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Teen charged with murder in police shooting 

By Brian Rogers 

 

Ashton Lee Smading, an 18-year-old accused of breaking into a Katy home with two others last 

week, is facing more than a burglary charge after a deputy shot and killed his friend. 

 

Smading has been charged with felony murder in the fatal shooting that took place as he 

allegedly fled the scene Jan. 9. 

 

Smading later told a witness that a Harris County sheriff's deputy caught him and two friends 

"red-handed" in a mid-morning burglary, according to court records. 

 

The skinny teenager jumped out a window and began running along a bayou to find a hiding 

place. Left behind were Phillip Brown and another friend, along with his old brown Lincoln. 

 

As he ran from the home in the 18200 block of Linden Forest Lane, Smading heard gunshots 

ring out behind him. 

 

Deputy Deke Warren had chased Brown out the back door and caught up to him as he tried to 

scale a dog kennel. 

 

The two fought and struggled for the deputy's weapon, which fired into the air. Warren got 

control of the gun and fatally shot Brown once in the chest. 

 

Because Smading allegedly was involved in the felony of burglary which led to Brown's death, 

the teenager can be charged with felony murder, said Donna Hawkins, a spokeswoman for the 

Harris County District Attorney's Office. 

 

"Felony murder," which is different from the felony of "murder," is typically used to charge 

arson suspects when a fire kills someone or a traffic death if the suspect is charged with felony 

DWI. 

 

Ed Chernoff, Smading's attorney, called the charge unfair. 

 

"A cop, rather than chase after some kids, decided to start shooting," Chernoff said. "There was 

no need to start shooting." 
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Legal scholars said felony murder is unusual and can be invoked in a number of situations. 

 

"You see them in textbooks and occasionally in news stories, but they're rare by comparison to 

your average homicide, obviously," said University of Houston law professor Adam Gershowitz. 

"Felony murder is controversial anyway, and this is holding someone criminally liable for an 

unintentional murder of their friend, while they're away from the scene." 

 

The Texas Legislature codified the law to add a layer of deterrence, said Geoffrey Corn, a 

professor at South Texas College of Law. 

 

"It's foreseeable when you engage in a violent felony with another defendant, that it may be your 

co-defendant that gets killed," Corn said. 

 

He said the textbook example of felony murder is similar to Smading's case. 

 

"A reasonable person would foresee that the conduct you engaged in could lead to the death of 

someone - a cop, a home-owner or maybe even your co-felon," Corn said. "Felony plus death 

equals murder." 

 

The charge, a first- degree felony, means Smading faces a punishment with a maximum sentence 

of life in prison. If he had been charged with manslaughter, he would be facing a maximum of 20 

years. 

 

Smading has been in the Harris County Jail in lieu of $30,000 bail since Friday. 


