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A. Title 
Digital Copyright Social Justice: In Search of Global Standards 

B. Abstract 
In the waning decades of the twentieth century, copyright law and policy makers throughout the 

globe proved adept at identifying, promoting, and preserving the pertinent social utility benefits which 
arise from advances and innovations in digital information technology. From the use of copyrighted 
works in the construction of Internet search engines and “snippet-indices” to the development of 
data-mining information extraction and re-purposing methodologies, copyright laws have been 
consistently interpreted and applied so as to capture those benefits unique to digital applications for 
copyrighted material. 

However, whereas digital information technology has been embraced to further copyright social 
utility, the unprecedented opportunities it presents for the advancement of copyright social justice remain 
largely unexplored. Globally mobilized, digital information technology can democratize access to 
information, knowledge, and learning, and otherwise enhance the participation of IP-marginalized and 
underserved groups and communities throughout the copyright system. Assessed through the lens of 
intellectual property social justice, digital information technology can be fully deployed to meet the 
challenge presented in the preamble to the WIPO Copyright Treaty, which acknowledges “the need to 
introduce new international rules and clarify the interpretation of certain existing rules in order to provide 
adequate solutions to the questions raised by new economic, social, cultural and technological 
developments”. 

Copyright social balancing mechanisms such as fair use have been critically instrumental in this 
regard. For example in the United States, although copyright owners initially claimed Internet search 
engine, snippet-index, and data-mining uses of copyrighted material as exclusive rights, these activities 
were ultimately allocated to the public as fair uses of copyrighted works. This paper will therefore explore 
prevailing the copyright social balancing mechanisms such as fair use, fair dealing, and equivalent 
copyright limitations, to identify standards through which principles for achieving digital copyright social 
justice might be similarly derived.  

The recent decision by the United States Court of Appeals for the Second Circuit in Authors 
Guild, Inc. vs. Hathitrust provides a potential analytical lodestar. In affirming that unauthorized 
digitization of copyrighted works undertaken for the purpose of making such works accessible to the 
blind is a fair use, the Court invoked federal public policy to enhance opportunities for the physically 
disabled, making express reference the Americans with Disabilities Act: “Congress declared that our 
‘[n]ation's proper goals regarding individuals with disabilities are to assure equality of opportunity, full 
participation, independent living, and economic self-sufficiency for such individuals.’” In a similar vein, 
Directive 2001/29/EC of the European Parliament on the Harmonization of Certain Aspects of Copyright 
and Related Rights in the Information Society incorporates limitations upon digital copyrights “in the 
public interest for the purpose of education and teaching”, and otherwise allows for limitations to benefit 
persons with disabilities and to further similar social objectives. Standards for deriving digital copyright 
social justice principles might thus be formulated where digital uses for copyrighted works create and 
beneficially impact a unique nexus between enunciated copyright social objectives and other social 
policies which can be promoted through the copyright system. 


