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II. IRENE CALBOLI, TEXAS A&M UNIVERSITY SCHOOL OF LAW (10:00 P.M.) 

A. Title 
Time to Say Local Cheese and Smile at Geographical Indications of Origin? - International Trade 

and Local Development in the United States 

B. Abstract 
Since the adoption of TRIPs in 1994, few topics have proven so divisive within the international 

community as the protection of geographical indications of origin (GIs). In particular, twenty years after the signing 
of TRIPs, controversies remain strong. Likewise, hopes for reaching a comprehensive agreement over GIs are small, 
despite the built-in mandate under Articles 23 and 24 of TRIPS to consider extending the current level of enhanced 
protection granted to GIs identifying wines and spirits to all GIs and creating an international registry for GIs. The 
fact that GI protection was introduced as an action item into the Doha Development round of the WTO in 2001 in 
order to find an agreement between WTO Members on the issue did not facilitate the implementation of TRIPs’ 
mandate. Instead, it contributed to gridlock discussion among WTO Members even further. 

As a result, the debate over GI protection has largely moved away from the WTO and relocated as part of 
the negotiations of international bilateral and plurilateral free trade agreements (FTAs). Still, discussions over GIs 
have become an equally controversial topic in these (smaller) fora, as GI supporters and opponents have again tried 
to promote their respective positions in exchange for concessions with respect to other aspects of international trade. 
Moreover, national politicians and interested parties have pushed back against any change in their respective 
national positions, thus thwarting the possibility of a compromising solution on the issue. For example, the request 
by the European Union to the United States to cease use of the names of cheeses that are protected by GIs in Europe 
as part of the negotiations for the Transatlantic Trade and Investment Partnership (TTIP) was opposed by a 
bipartisan group of U.S. Senators, who wrote to the U.S. Secretary of Agriculture and the U.S. Trade Representative 
urging them to resist the request because of its potential negative impact on the local industry.  

This situation is unfortunate, however, because GIs constitute an important tool for economic development 
and a stronger protection of GIs could ultimately also benefit the United States, particularly (small and mid-size) 
producers operating in the agricultural and food-related sectors.  

In this Article, I highlight the economic benefits of GIs and argue that it is time for the United States to 
embrace a broader protection as part of the TTIP negotiations. In particular, I refer to the “middle ground” 
compromising solution that has been recently adopted on the issue as part of the Canada and European Union (EU) 
Comprehensive Economic and Trade Agreement (CETA). In CETA, the EU requested enhanced GI protection. In 
exchange for Canada “clawing back” the names of several European cheeses, Canadian businesses would (at least as 
far as indicated in the leaked text of the agreements) still be able to use these names descriptively and 
comparatively—that is as “like,” “style,” etc. 

Ultimately, in this Article I argue that a CETA-type approach could bring a win-win solution for (primarily 
cheese makers but also other) producers also in the United States. First, producers could continue to produce their 
cheeses under the European-style or –type denomination. Second, and most important, enhanced GI protection could 
push producers to develop their own unique local products rather than simply continue to copy European products 
(and produce subpar versions of these products). This could finally bring innovation and creativity into the cheese 
industry in the U.S. and hopefully U.S. made cheeses could become famous and appreciated in the world market. In 
this respect, I recall the experience of the Australian wine industry that boomed precisely after Australian wine 
makers were obligated to cease use of European names and thus, started to invest in their own names and product 
variations. I also mention the current debate in Australia about extending GI protection beyond wines to other 
agricultural sectors. 

Finally, it is important to note that many American wine producers in Napa and Sonoma Valley have long 
embraced the value of GIs and respected foreign GIs. In particular, many (although not all) producers refrain from 
using words such as “Champagne,” “Chablis,” and so on, even when these names were considered generic, or semi-
generic, in the United States. Hence, as a result of investing in their localities and in the quality of their products, 
wines from Napa and Sonoma are today among the most successful business stories of California. This demonstrates 
that investments in localities and the reputation of local products are winning recipes for long term regional and 
local development and business success. In other words, investing in the quality of local products rather than 
copying foreign GI-denominated products can be potentially beneficial not only for foreign GI producers but also 
for local producers. Thus, why allow some special interests in the Unites States to resist this potentially win-win 
solution for local development and international trade? It is time to say local cheese, and smile at GIs in the United 
States. 


