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10 FORD MOTOR CO. v. MONTANA EIGHTH
JUDICIAL DIST. COURT

GORSUCH, dJ., concurring in judgment

lying behind the majority’s introduction of its new “affilia-
tion” rule and its comparison of the Maine retiree’s “spo-
radic” and “isolated” sales in the plaintiff’s State and Ford’s
deep “relationships” and “connections” with Montana and
Minnesota. Ante, at 13, n. 4.

If that is the logic at play here, I cannot help but wonder
if we are destined to return where we began. Perhaps all of
this Court’s efforts since International Shoe, including
those of today’s majority, might be understood as seeking to
recreate in new terms a jurisprudence about corporate ju-
risdiction that was developing before this Court’s muscular
interventions in the early 20th century. Perhaps it was, is,
and in the end always will be about trying to assess fairly a
corporate defendant’s presence or consent. International
Shoe may have sought to move past those questions. But
maybe all we have done since is struggle for new words to
express the old ideas. Perhaps, too, none of this should
come as a surprise. New technologies and new schemes to
evade the process server will always be with us. But if our
concern is with “‘traditional notions of fair play and sub-
stantial justice,”” International Shee, 326 U. S., at 316 (em-
phasis added), not just our personal and idiosyncratic im-
pressions of those things, perhaps we will always wind up
asking variations of the same questions.?

None of this is to cast doubt on the outcome of these cases.

5The majority worries that the thoughts expressed here threaten to
“transfigure our specific jurisdiction standard as applied to corporations”
and “return [us] to the mid-19th century.” Ante, at 7,n. 2; ante, at 9, n. 8.
But it has become a tired trope to eriticize any reference to the Constitu-
tion’s original meaning as (somehow) both radical and antiquated. Seek-
ing to understand the Constitution’s original meaning is part of our
job, What's the majority's real worry anyway—that corporations might
lose special protections? The Constitution has always allowed suits
against individuals on any issue in any State where they set foot. Supra,
at 8-9. Yet the majority seems to recoil at even entertaining the possi-
bility the Constitution might tolerate similar results for “nationwide cor-
poration[s],” whose “business is everywhere.” Anle, at 2; ante, at 9, n. 3.
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The parties have not pointed to anything in the Constitu-
tion’s original meaning or its history that might allow Ford
to evade answering the plaintiffs’ claims in Montana or
Minnesota courts. No one seriously questions that the com-
pany, seeking to do business, entered those jurisdictions
through the front door. And I cannot see why, when faced
with the process server, it should be allowed to escape out
the back. Jackson, 5 N. Y. L. Rev., at 439, The real struggle
here isn’t with settling on the right outcome in these cases,
but with making sense of our personal jurisdiction jurispru-
dence and International Shoe's increasingly doubtful di-
chotomy. On those scores, I readily admit that I finish these
cases with even more questions than I had at the start.
Hopefully, future litigants and lower courts will help us face
these tangles and sort out a responsible way to address the
challenges posed by our changing economy in light of the
Constitution’s text and the lessons of history.
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