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Supreme Court of United States.
*719 Mr. WF, Trimble forthe plaintiffin error. - -
Mr. James K. Kelly, contra,
MR. JUSTICE FIELD delivered the opinion of the court.

This Is an action to recover the possession of a fract of land, of the alleged value of $15,000, situated in the State of
Oregon. The plaintiff asserts title to the premises by a patent of the United States issued to him in 1866, under the act
of Congress of Sept. 27, 1850, usually known as the Donation Law of Oregon. The defendant claims to have acquired
the premises under a sheriif's deed, made upon a sale of the praperty on execution issued upon a judgment recoversd
against the plaintiff in one of the circuit courts of the State. The case turns upon the validity of this judgment.

It appears from the record that the judgment was rendered in February, 1866, in favor of J.H. Mifchell, for less than
$300, including costs, in an action brought by him upon a demand for services as an attorney; that, at the time the
action was commenced and the judgment rendered, the defendant therein, the plaintiff here, was a non-resident of the
State *720 that he was not personally served with process, and did not appear therein; and that the judgment was
entered upon his default in not answering the complaint, upon a constructive service of summons by publication,
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The Code of Oregon provides for such service when an action is brought against a non-resident and absent
defendant, who has property within the State. It also provides, where the action is for the recovery of money or
damages, for the attachment of the property of the non-resident. And it also declares that no natural person is subject
to the Jurisdiction of a court of the State, "unless he appear in the court, or be found within the State, or be a resident
thereof, or have property therein; and, in the last case, only to the extent of such properly at the time the jurisdiction
attached." Construing this latter provision to mean, that, in an action for money or damages where a defendant does
not appear in the court, and is not found within the State, and is not a resident thereof, but has property therein, the
jurisdiction of the court extends only over such property, the declaration expresses a principle of general, if not .
universal, law. The authority of every tribunal Is necessarily restricted by the territorial limits of the State in which itis
established. Any attempt to exercise authority beyond those limits would be deemed in every other forum, as has been
sald by this court, an illegitimate assumption of power, and be resisted as mere abuse. D'Arcy v. Ketchum et al., 11
How. 165. In the case against the plaintiff, the property here in controversy sold under the judgment rendered was not
attached, nor in any way brought under the jurisdiction of the court. Its first connection with the case was caused by a

levy of the execution, It was not, therefore, disposed of pursuant to any adjudication, but only in enforcement of a

personal judgment, having no relation to the properly, rendered against a non-resident without service of process upon
him in the action, or his appearance therein. The court below did not consider that an attachment of the property was
essentlal to lts jurisdiction or to the validity of the sale, but held that the judgment was invalid from defects in the
affidavit upon which the order of publication was obtained, and in the affidavit by which the publication was proved.

*721 There Is some difference of opinion among the members of this court as to the rulings upon these alleged
defects, The majority are of opinion that inasmuch as the statute requires, for an order of publication, that certain facts
shall appear by affidavit to the satisfaction of the court or judge, defects in such affidavit can only be taken advantage
of on appeal, or by some other direct proceeding, and cannot be urged to impeach the judgment collaterally. The
majorily of the court are also of opinion that the provision of the statute requiring proof of the publication in a
newspaper to be made by the "affidavit of the printer, or his foreman, or his principal clerk," Is satisfied when the
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affidavit is made by the editor of the paper. The term “printer,” In their Judgment, is there used not to indicate the
person who sets up the type, — he does not usually have a foreman or clerks, — it is rather used as synonymous with
publisher, The Supreme Court of New York so held in one case; observing that, for the purpose of making the required

law is borrowed, usually included not only the person who wrote or selected the articles for publication, but the person
who published the paper and put it into circulation. Webster, in an early edition of his Dictionary, gives as one of the
definitions of an editor, a person "who superintends the pdblication of a newspaper." It is principally since that time that
the business of an editor has been separated from that of a publisher and printer, and has become an independent
proféssion.

If, therefore, we were confined to the rulings of the court below upon the defects in the affidavits mentioned, we should
be unable to uphold its decision. But it was also contended in that court, and is insisted upon here, that the judgment in
the State court against the plaintiff was void for want of personal service of process on him, or of his appearance in the
action in which it was rendered, and that the premises in controversy could not be subjected to the payment of the
demand *722 of a resident creditor except by a proceeding in rem; that is, by a direct proceeding against the property
for that purpose. If these positions are sound, the ruling of the Circuit Court as to the Invalidity of that judgment must
be sustained, notwithstanding our dissent from the reasons upon which it was made. And that they are sound would
seem fo follow from two well-established principles of public law respecting the Jurisdiction of an independent State
over persons and property. The several States of the Union are not, it is true, in every respect independent, many of
the rights and powers which originally belonged o them being now vested in the government created by the
Constitution. But, except as restrained and limited by that instrument, they possess and exercise the authority of
independent States, and the principles of public law to which we have referred are applicable to them. One of these
principles fs, that every State possesses exclusive jurisdiction and sovereignty over persons and property within its
territory. As a consequence, every State has the power to determine for itself the civil status and capacities of its
inhabitants; to prescribe the subjects upon which they may contract, the forms and solemnities with which their
contracts shall be executed, the rights and obligations arising from them, and the mode in which their validity shall be
determined and their obligations enforced; and also to regulate the manner and conditions upon which property
shtuated within such territory, both perspnal and real, may be acquired, enjoyed, and transferred. The other principle of
public law referred to follows from the one mentioned; that is, that no State can exercise direct jurisdiction and
authority over persons or property without its territory. Story, Conil. Laws, ¢. 2; Wheat, Int. Law, pt. 2, ¢. 2, The several
States are of equal dignity and authority, and the independence of one implies the exclusion of power from all others.
And so it Is laid down by jurists, as an elementary principle, that the laws of one State have no operation outside of its
territory, except so far as is allowed by comity; and that no tribunal established by it can extend its process beyond that
territory so as to subject elther persons or property to its decisions. "Any exertion of authority of this sort beyond this
limit," says Story, "is a mere nullity, and incapable of binding *723 such persons or property in any other tribunals.”
Story, Confl. Laws, sect, §39.

But as contracts made in one State may be enforceable only in another State, and property may be held by non-
residents, the exercise of the jurisdiction which every State is admitted to possess over persons and property within its
own territory will often affect persons and property without it. To any influence exerted in this way by a State affecting
persons resident or property situated elsewhere, no objection can be justly taken; whilst any direct exertion of authority
upon them, in an :_attempt to give ex-territorial operation to its laws, or to enforce an ex-territorial jurisdiction by its
tribunals, would be deemed an encroachment upon the independence of the State In which the persons are domiciled
or the properly is situated, and be resisted as usurpation.

Thus the State, through its tribunals, may compe! persons domiciled within its fimits to execute, in pursuance of their
contracts respecting property elsewhere situated, instruments in such form and with such solemnities as to transfer the
title, so far as such formalities can be complied with; and the exercise of this jurisdiction in no manner interferes with
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the supreme control over the property by the State within which it is situated. Penn v. Lord Baltimore, 1 Ves, 444;
Massie v. Watts, 6 Cranch, 148; Watkins v, Holman, 16 Pet, 25; Corbett v. Nutt, 10 Wall. 464.

So the State, through its tribunals, may subject property situated within its limits owned by non-residents to the
payment of the demand of its own citizens against them; and the exercise of this jurisdiction in no respect infringes
upon the sovereignly of the State where the owners are domiciled. Every State owes protection to its own citizens;
and, when non-residents deal with them, it is a legitimate and just exercise of authority to hold and appropriate any
property owned by such nan-residents to satisfy the claims of its citizens. It is in virtue of the State's jurisdiction over
the property of the non-resident situated within its limits that its tribunals can inquire into that non-resident's obligations
to its own citizens, and the Inquiry can then be carried only to the extent necessary to control the disposition of the

724 properly. Ifthe non-resident *724 have no property in the State, there is nothing upon which the tribunals can
adjudicate.

These views are not new, They have been frequently expressed, with more or less distinctness, in opinions of eminent

Story said: —

"Where a parly Is within a territory, he may justly be subjected to its process, and bound personally by the judgment
pronaunced on such process against him. Where he s not within such territory, and is not personally subject to its
laws, if, on account of his supposed or actual property being within the territory, process by the local laws may, by
attachment, go to compel his appearance, and for his default to appear judgment may be pronounced against him,
such a judgment must, upon general principles, be deemed only to bind him to the extent of such property, and cannot
have the effect of a conclusive judgment in personam, for the plain reason, that, except 8o far as the propeny is
cancerned, it is a judgment coram non judice."

And in Boswell's Lessee v. Ofis. 9 How. 336, where the title of the plaintiff in ejectment was acquired on a sheriff's
———— ——— —sale;under aimoney decree rendered-upon-publication of notice against non-residents, in-a sult brought to enforce a
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contract relating to land, Mr. Justice McLean said: —

“Jurisdiction is acquired in one of two modes: first, as against the person of the defendant by the service of process;
or, secondly, by a procedure against the property of the defendant within the jurisdiction of the court. In the latter case,
the defendant is not personally bound by the judgment beyond the property in question. And it is immaterial whether
the proceeding against the property be by an aftachment or bill in chancery. It must ba substantially a proceeding in
rem." '

These citations are not made as authoritative expositions of the law; for the language was perhaps not essential to the
decision of the cases in which it was used, but as expressions of the opinion of eminent jurists. But in Cooper v.
Revnolds, reported in the 10th of Wallace, it was essential to the disposition of the case to declare the effect of a

726  personal action against an absent party, without the jurisdiction of the court, not served *725 with process or voluntarily
submitting to the tribunal, when it was sought to subject his property to the payment of a dernand of a resident
complainant; and in the opinion there delivered we have a clear statement of the law as to the efficacy of such actions,
and the jurisdiction of the court over them. In that case, the action was for damages for alleged false imprisonment of
the plaintiff, and, upon his-affidavit that the defendants had fled from the State, or had absconded or concealed
themselves so that the ordinary process of law could not reach them, a writ of attachment was sued out against their
property. Publication was ordered by the court, giving notice to them to appear and plead, answer or demur, or that the
action would be taken as confessed and proceeded in ex parte as to them. Publication was had; but they made
default, and judgment was entered against them, and the attached praperty was sold under it. The purchaser having
been put into possession of the property, the original owner brought ejectment for its recovery. In considering the
character of the proceeding, the court, speaking through Mr, Justice Miller, said: —

"lts essential purpose or nature is to establish, by the judgment of the court, a demand or claim against the defendant,
and subject his property lying within the territorial jurisdiction of the court to the payment of that demand. But the
plaintiff s met at the commencement of his proceedings by the fact that the defendant is not within the territorial
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jurisdiction, and cannot be served with any process by which he can be brought personally within the power of the
court. For this difficulty the statute has provided a remedy. It says that, upon affidavit being made of that fact, a writ of
attachment may be issued and levied on any of the defendant's property, and a publication may be made warning him
to appear;.and that thereatfter the court may proceed in the case, whether he appears or not. If the defendant appears,
the cause becomes mainly a suit in personam, with the added incident, that the property attached remains liable,
under the control of the court, to answer to any demand which may be established against the defendant by the final
judgment of the court. But if there is no appearance of the defendant, and no service of process on him, the case
becomes in its essential nature a proceeding in rem, the only effect of which is to subject the property attached fo the
payment of the demand which the court may find to be due to the plaintiff, That such Is *726 the nature of this
proceeding in this latter class of cases Is clearly evinced by two well-established proposttions: first, the judgment of the
court, though in form a personal judgment against the defendant, has no effect beyond the property attached in that
suit. No general execution can be issued for any balance unpaid after the attached property is exhausted. No suit can
be malntained on such a judgment in the same caurt, or in any other; nor can it be used as evidence in any other
proceeding not affecting the aftached property; nor could the costs in that proceeding be collected of defendant out of
any other property than that aftached in the suit. Second, the court, in such a suit, cannot proceed, unless the officer
finds some property of defendant on which to levy the writ of attachment. A return that none can be found is the end 6f
the case, and deprives the court of further jurisdiction, though the publication may have been duly made and proven in
court."

The fact that the defendants in that case had fled from the State, or had concealed themselves, so as not to be
reached by the ordinary process of the court, and were not non-residents, was not made a point in the decision. The
opinion treated them as being without the territorial jurisdiction of the court, and the grounds and extent of its‘authon‘ty
over persons and property thus situated were considered, when they were not brought within its jurisdiction by
personal service or voluntary appearance.

The writer of the present opinion considered that some of the objections to the preliminary proceedings in the
attachment suit were well taken, and therefore dissented from the judgment of the court; but to the doctrine declared in
the above citation he agreed, and he may add, that it recelved the approval of all the judges. It is the only doctrine
consistent with proper protection to citizens of other States. If, without personal service, judgments in personam,
obtained ex parte against non-residents and absent parties, upon mere publication of process, which, in the great
majority of cases, would never be seen by the parties interested, could be upheld and enforced, they would be the

constant instruments of fraud and oppression. Judgments for all sorts of claims upon contracts and for torts, real or

pretended, would be thgs obtained, under which property would be seized, when the evidence of the transactions
upon *727 which they were founded, if they ever had any existence, had perished.

Substituted service by publication, or in any other authorized form, may be sufficient to inform parties of the object of
proceedings taken where property is once brought under the control of the court by seizure or some equivalent act.
The law assumes that property is always in the possession of its owner, in person or by agent; and it proceeds upon *
the theory that its seizure will inform him, not only thatit is taken into the custody of the court, but that he must look to
any proceedings authorized by law upon such seizure for its condemnation and sale. Such service may also be
sufficient in cases where the object of the action is to reach and dispose of property in the State, or of some interest
therein, by enforcing a contract or a lien respecting the same, or to partition it among different owners, or, when the
public Is a party, to condemn and appropriate it for a public purpose. In other words, such service may answer in all
actions which are substantially proceedings in rem. But where the entire object of the action is to determine the
personal rights and obligations of the defendants, that is, where the suit is merely in personam, constructive service in
this form upon a non-resident is ineffectual for any purpose. Process from the fribunals of one State cannot run into
another State, and summon parties there domiciled to leave its territory and respond to proceedings against them.
Publication of process or notice within the State where the tribunal sits cannot create any greater obligation upon the
non-resident to appear. Process sent to him out of the State, and process published within it, are equally unavailing in
proceedings to establish his personal liability.
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o iudgments; therefore,-are nullities, and did-not authorize the-executions-on-which the land was sold.
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The want of authority of the tribunals of a State to adjudicate upon the obligations of non-residents, where they have

no property within its limits, is not denied by the court below: but the position is assumed, that, where they have A
property within the State, it is Immaterial whether the property is in the first instance brought under the control of the )
court by attachment or some other equivalent act, and afterwards applied by its judgment to the satisfaction of

demands against its owner; or such demands be first established in a personal action, and *728 the property of the
non-resident be afterwards seized and sold on execution. But the answer to this position has already been given in the
statement, that the jurisdiction of the court to inquire into and determine his obligations at all is only incidental to its

jurisdiction over the property. Its jurisdiction in that respect cannot be made to depend upon facts to be ascertained

after it has tried the cause and rendered the judgment. If the judgment be previously void, it will not become valid by

the subsequent discovery of property 6f the defendant, or by his subsequent acquisition of it. The judgmeént if vold

when rendered, will always remain void: it cannot occupy the doubtful position of being valid if property be found, and

void if there be none. Even if the position assumed were confined to cases where the non-resident defendant

possessed property in the State at the commencement of the action, it would still make the validity of the proceedings

and judgment depend upon the question whether, before the levy of the execution, the defendant bad or had not

disposed of the property. If before the levy the property should be sold, then, according to this position, the judgment

would not be binding. This doctrine would introduce a new element of uncertainty in judicial procéedings. The contrary -

is the law: the validity of every judgment depends upon the jurisdiction of the court before it is rendered, not upon what

may oceur subsequently, In Webster v. Reld, reported in 11th of Howard, the plaintiff claimed title to land sold under

judgments recovered in suits brought in a territorial court of lowa, upon publication of notice under a law of the

territory, without service of process; and the court said: —

"These suits were not a proceeding in rem against the land, but were in personam against the owners of it. Whether
they all resided within the territory or not does not appear, nor is it a matter of any importance. No person is required to
answer In a suit on whom process has not been served, or whose property has not been attached. In this case, there
was no personal notice, nor an attachment or other proceeding against the land, until after the judgments. The

*729 The force and effect of judgments rendered against non-residents without personal service of process upon
them, or their voluntary appearance, have been the subject of frequent consideration in the courts of the United States
and of the several States, as attempts have been made to enforce such judgments in States other than those in which
they were rendered, under the provision of the Constitution requiring that "full faith and credit shall be given in each
State to the public acts, records, and judicial proceedings of every other State;" and the act of Congress providing for
the mode of authenticating such acts, records, and proceedings, and declaring that, when thus authenticated, “they
shall have such faith and credit given to them in every court within the United States as they have by law or usage in

. the courts of the State from which they are or shall be taken." In the earlier cases, it was supposed that the act gave to

all judgments the same effect in other States which they had by law in the State where rendered. But this view was
afterwards qualified so as to make the act applicable only when the court rendering the judgment had jurisdiction of the
parties and of the subject-matter, and not to preclude an inquiry into the jurisdiction of the court in which the judgment
was rendered, or the right of the State itself o exercise authority over the person or the subject-matter. M'Elmoyle v.
Cohen, 13 Pet, 312. In the case of D'Arcy v. Ketchum, reported in the 11th of Howard, this view is stated with great
cleamess. That was an action in the Circuit Court of the United States for Louisiana, brought upon a judgment
rendered in New York under a State statute, against two joint debtors, only one of whom had been served with
process, the other being a non-resident of the State. The Circuit Court held the judgment conclusive and binding upon
the non-resident not served with process; but this court reversed its decision, observing, that it was a familiar rule that
countries foreign to our own disregarded a judgment merely against the person, where the defendant had not been
served with process nor had a day in court; that national comity was never thus extended; that the proceeding was
deemed an illegitimate assumption of power, and resisted as mere abuse; that no faith and credit or force and effect
had been given to such judgments by any State of the Union, so far *730 as known; and that the State courts had
uniformly, and in many instances, held them to be void. "The international law," said the court, "as it existed among the
States in 1790, was that a judgment rendered in one State, assuming to bind the person of a citizen of another, was
void within the foreign State, when the defendant had not been served with process or voluntarily made defence;
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because neither the legislative jurisdiction nor that of courts of justice had binding force." And the court held that the
act of Congress did not intend to declare a new rule, or to embrace judicial records of this description, As was stated in
a subsequent case, the doctrine of this court Is, that the act "was not designed to displace that principle of natural
justice which requires a person to have notice of a sult before he can be conclusively bound by its result, nor those
rules of public law which protect persons and property within one State from the exercise of jurisdiction over them by
another." The Lafayetie Insurance Co. v. French et al., 18 How. 404.

This whole subject has been very quy and learnedly considered in the recent case of Thompson v. Whitman, 18 Wall.
457, where all the authorities are carefully reviewed and distinguished, and the concluslon above stated is not only
reaffirmed, but the doctrine is asserted, that the record of a judgment rendered in another State may be contradicted
as to the facts necessary to give the court jurisdiction against its recital of their existence. in all the cases brought In
the State and Federal courts, where attempts have been made under the act of Congress to give effect in one State to
personal judgments rendered in another State against non-residents, without service upon them, or upon substituted
service by publication, or in some other form, it has been held, without an exception, so far as we are aware, that such
judgments were without any binding force, except as to property, or interests in property, within the State, to reach and
affect which was the object of the action in which the judgment was rendered, and which property was brought under
control of the court In connection with the process against the person. The proceeding in such cases, though in the
form of a personal action, has been uniformly treated, where service was not obtained, and the party did not voluntarily
*731 appear, as effectual and binding merely as a proceeding in rem, and as h'aving no operation beyond the
disposition of the property, or some interest therein. And the reason assigned for this conclusion has been that which
we have already stated, that the tribunals of one State have no jurlsdiction over persons beyond its limits, and can
Inquire only into their obligaﬁons to its citizens when exercising its conceded jurisdiction over thelr properly within its
limits. In §‘!§§§.',!.X__§E jgs, decided by the Supreme Cour’t of Massachusetts as early as 1813, the law is stated
substantially in conformx{y with these views. In that case, the court considered at length the effect of the constitutional
provision, and the act of Congress mentioned, and after stating that, in order to entitle the judgment rendered in any
court of the United States to the full faith and credit mentioned in the Constitution, the court must have had jurisdiction
not only of the cause, but of the parties, it proceeded fo illustrate its position by observing, that, where a debtor living in -
one State has goods, effects, and credits in another, his creditor living in the other State may have the property
attached pursuant to its laws, and, on recovering judgment, have the property applied to its satisfaction; and that the
party in whose hands the property was would be protected by the judgment in the State of the debtor against a suit for
it, because the court rendeting the judgrment had jurisdiction to that extent; but that if the property attached were
insufficient to satisfy the judgment, and the creditor should sue on that judgment in the State of the debtor, he would

. fail, because the defendant was not amenable to the court rendering the judgment. In other words, it was held that

over the property within the State the court had jurisdiction by the attachment, but had none over his person; and that
any determination of his liabllity, except so far as was necessary for the disposition of the property, was invalid.

recovered in Massachusetts The dsfendant in that judgment was not served with process; and the suitwas
commenced by the atiachment of a bedstead belonging to the defendant, accompanied with a summons to appear,
served on his wife after she had left her place in Massachusetts. The-court held that *732 the attachment bound only
the property attached as a proceeding in rem, and that it could not bind the defendant, observing, that 1o bind a
defendant personally, when he was never persorially summoned or had notice of the proceeding, would be contrary to
the first principles of justice, repeating the language in that respect of Chief Justice DeGrey, used in the case of Eisher

v, Lane, 3 Wils, 297, in 1772. See also Borden v. Fitch, 15 Johns. (N.Y.) 121, and the cases there cited, and Harris v.

Hardeman et al.. 14 How. 334, To the same purport decisions are found in all the State courls. In several of the cases,
the decision has been accompanied with the observation that a personal judgment thus recovered has no binding
force without the State in which it is rendered, implying that in such State it may be valid and binding. But if the court
has no jurisdiction over the person of the defendant by reason of his non-residence, and, consequently, no authority to
pass upon his personal rights and obligations; if the whole proceeding, without service upon him or his appearance, is
coram non judice and void, if to hold a defendant bound by such a judgment Is contrary to the first principles of justice,
— [t is difficult to see how the judgment can legitimately have any force within the State. The language used can be
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justified only on the ground that there was no made of directly reviewing such judgment or impeaching Its validity
within the State where rendered; and that, therefore, it could be called in question only when its enforcement was
elsewhere attempted. In later cases, this language is repeated with less frequency than formerly, it beginning to be
considered, as it always ought to have been, that a judgment which can be treated in any State of this Union as
contrary to the first principles of justice, and as an absolute nullity, because rendered without any jurisdiction of the

tribunal over the party, is not entitled to any respect in the State where rendered Smith v. McCutchen, 38 Mo. 415;

)

Be that as it may, the courts of the United States are hot required to give effect to judgments of this charactér when
any right is claimed under-them. Whilst they are not foreign tribunals in their relations to the State courts, they are
tribunals *733 of a different sovereignty, exercising a distinct and independent jurisdiction, and are bound to give to the

- judgments of the State courts only the same faith and credit which the courts of another State are bound to give to

them.

Since the adoption of the Fourteenth Amendment to the Federal Constitution, the validity of such judgments may be
directly questionad, and their enforcement in the State resisted, on the ground that proceedings In & court of justice to
determine the personal rights and obligations of parties over whom that court has no jurisdiction da not constitute due
process of law. Whatever difficulty may bé experienced in giving to those terms a definition which will embrace every
permissible exertion of power affecting private rights, and exclude such as is forbidden, theré can be no doubt of their
meaning when applied tojudicial proceedings. They then mean a course of legal proceedings according to those rules
and principles which have been established in our systems of jurisprudence for the protection and enforcement of
private rights. To give such proceedings any validity, there must be a tribunal competent by its constitution — that is,
by the law of its creation — to pass upon the subject-matter of the suit; and, if that involves merely a determination of
the personal liability of the defendant, he must be brought within its jurisdiction by service of process within the State,
or his voluntary appearance.

734

Exceptin cases affecting the personalstatus of the plaintiff, and cases inwhichthat modeof-service-may-be
considered to have been assented to in advance, as hereinafter mentioned, the substituted service of process by
publication, allowed by the faw of Oregon and by similar laws in other States, where actions are brought against non-
residents, is effectual only where, in connection with process against the person for commencing the action, property
inthe State is brought under the control of the court, and subjected to its disposition by process adapted to that
purpose, or where the judgment Is sought as a means of reaching such property or affacting some interest therein; in
other words, where the action is in the nature of a proceeding in rem. As stated by Cocley in his Treatise on
Constitutional Limitations, 405, for any other purpose than to subject the property of a non-resident to valid claims
against *734 him in the State, "due process of law would require appearance or personal service before the defendant
could be personally bound by any judgment rendered.” :

Itis true that, in a strict sense, a proceeding in rem is one taken directly against property, and has for its object the
disposition of the property, without reference to the title of individual claimants; but, in a larger and more general
sense, the terms are applied to actions between parties, where the direct object is to reach and dispose of property
owned by them, or of some interest therein. Such are cases commenced by attachment against the property of
debtors, or instituted to partition real estate, foreclose a mortgage, or enforce a lien. So far as they affect property in
the State, they are substantially proceedings in rem in the broader sense which we have mentioned.

Itis hardly necessary to observe, that in all we have said we have had reference to proceedings in courts of first
instance, and to their jurisdiction, and not o praceedings in an appellate tribunal to review the action of such couris,
The latter may be faken upon such notice, personal or constructive, as the State creating the tribunal may provide.
They are considered as rather a continuation of the original litigation than the commencement of a new action. Nationg
etal v. Johnson et al., 24 How. 195. ‘
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It follows from the views expressed that the personal Judgment recovered in the State court of Oregon against the
plaintiff herein, then a non-resident of the State, was without any validity, and did not authorize a sale of the property in
controversy. '

To prevent any misapplication of the views expressed in this opinion, it is proper to observe that we do not mean to
assert, by any thing we have said, that a State may not authorize proceedings to determine the status of one of its
citizens towards a non-resident, which would be binding within the State, though made without service of process or
personal notice to the non-resident. The jurisdiction which every State possesses to determine the civil status and
capacities of all its inhabitants involves authority to prescribe the conditions on which proceedings affecting them may
be commenced and carried on within its territory. The State, for example, has absolute *735 right to prescribe the
conditions upon which the marriage relation between its own citizens shall be created, and the causes for which it may
be dissolved. One of the pariies guilty of acts for which, by the law of the State, a dissolution may be granted, may
have removed to a State where no dissolution is permitted. The complaining party would, therefore, fail if a divorce
were sought in the State of the defendant; and if application could not be made to the tribunals of the complainant's
domicile in such case, and proceedings be there instituted without personal service of process or personal notice to
the offending party, the injured citizen would be without redress. Bish. Marr. and Div., sect. 156.

Neither do we mean to assert that a State may not require a non-resident entering into a partnership or association
within its limlts, or making contracts enforceable there, to appoint an agent or representative in the State to recelve
service of process and notice in legal proceedings instituted-with respect to such partnership, association, ar contracts,
or to designate a place where such service may be made and notice given, and provide, upon their failure, to make

- such appointment or to designate such place that service may be made upon a public o’i‘ﬁcer designated for that

purpose, or in some other prescribe'd 'way, and that judgments rendered tipon such service may not be binding upon

legal proceedlngs should be bound by a judgment in which that particular mode of notifi cation has been followed even
though he may not have actual notice of them " See also T he Lafavette Insurance Co v. French et al 18 How. 404,

creating corporatnons or other institutions for pecumary or chantable purposes may provxde amode in which thelr
conduct may be investigated, their obligations enforced, or thelr charters revoked, which shall require other than
personal service upon their officers or members. Parties becoming members of such corporations or institutions would
hold their *736 interest subject o the conditions prescribed by law. Copih v. Adamson, Law Rep. 9 Ex. 345,

In the present case, there is no feature of this kind, and, consequently, no consideration of what would be the effect of
such legislation in énforcing the contract of a non-resident can arise. The question here respects only the validity of a
money judgment rendered in one State, in an action upon a simple contract against the resident of anather, without
service of process upon him, or his appearance therein. ‘

Judgment affirmed.
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INTERNATIONAL SHOE CO.
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STATE OF WASHINGTON ET AL,
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Declded Decomber 3, 1945,
APPEAL FROM THE SUFREME COURT DF WASHINGTON.

*311 Mr. Henry G, Lowenhsupf, with whom Messrs Lawrence J. Bemard, Jacab Chasnolf and Abraham Lowenhaupt
were an the brief, for appellant.

Genrge W, Witkins, Asslstant Attorney General of the Btate of Washington, with whom Smith Troy, Attorney General,
and Edwin C. Ewing, Assistant Attornay General, were on the brief, for appellees,

MR, CHIEF JUSTICE STONE delivered the opinlon of the Court,

The questions for decisian are (1) whether, within the limitations of the dua process clause of the Fourteenth
Amendrment, appellant, a Delawars corporation, has by iis aclivities in the State of Washington rendered itsalf
amenabia to proceedings in the courts of that slate 1o recover unpaid canlributions to the slate unemployment

o,

A 7,

32

313

compsnsation fund exacted by state slatules, Washingten Unamployment Compensation Adt, Washington Revissd
Statutes, § 9998-103a thicugh § 9888-123a, 1941 Supp., and (2} whather the stale can gxact those contributions
cansistently with the due process clause of the Fourteenth Amendment,

The statutes in questionsetup @ cbmprahensiva scheme of unemployment compensation, the costs of which are
defrayed by conltributions required la be made by employers to a state unemployment campensation fund. *312 The
contributions are a specified percentage of the wagss payable annually by each employet for his employess’ servites

" in the stats, The assessment and collection of the contribulions and the fund are administered by appeliaes. Section

14 {t) of the Act (Wash.'Rev. Stat., 1841 Supp., § 9898-114¢) autharizes appelles Commissioner to issue an order
and nolice of assessment of delinguent cantibutions upon prescribed personal servie of the natice wpon the
employer If found within the state, or, ff not so found, by mailing the notice fo the employer by regisiared mail at his last
known address. That section also authorizes the Commissianer {o collect the assessment by distralnt if it is not paid
within ten days after service of the notice. By §§ 14e and 6b the order of assessment may be administratively reviewed
by an appeal tribunal within the office of unemployment upon petition of the employer, and this determination Is by § &i
made subject to judicial review on questions of faw by the state Superior Court, with further fght of appeat in the state
Sugreme Court as in ather chil cases. .

In this case notice of asseasment for the years In guestion was personally served upan a sales sollcitor smployed by
appefiant In the State of Washington, and a copy of the notice was malled by registsred mall o appellant al its
address In St. Louls, Missourl. Appéllant appeared specially before the office of unsmployment and moved to set aside
the ordef and notice of agsessiment on the ground that the service tpon appellant's salesman was nat proper service
upon appeliant; that appellant was not a corporation of the State of Washington and was not doing business within
the state; that 7 had no agent within the state upon whom service could be mads; and that appeliant is not an
employer and does nol fumish employment within the meaning of the slatute.

The motion was hesrd an svidence and a siipulation of facts by the appeal libunal which denied the motion ~313 and
ruled that appelles Cominissioner was entitled to recover the unpald contributions. That action was affirmed by the
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Commissioner; both the Superfor Courtand the Supreme Counrt affirmad, 22 Wash.2d 146, 154 P.2d B01. Appellant in
each of {hese courts assailed the statule ss applied, as a violation of the due process dause of lhe Fourteanth
Amandment, and as imposing a constilutionally prohibliad burden on inlerstate commerce. The cause comes hare on
appeal under § 237 (2) of the Judiclal Code, 28 U.8.C. § 344 (a), appelian! assigning as eror that the challenged
statutes as applled Infiinge the due process clause of tha Fourlgenth Amendmant and the commerce clausa,

“The facts as found by the appeal tribunal and accepted by tha state Superlor Courl and Suprame Gour, are not In
disputa. Appellant is a Delaware corporallen, having Its princlpal place of business In St. Louis, Miasourl, andis
engaged In the manufactura and sale of shoes and other footwear, It maintains places of business in several states,
other lhan Washlngton, at which lts manufacturing ts canfed an and from which its merchandjse is distributed
intarstate through several sales units or branches located outslde the State of Washington.

Appeliant has no office in Washington and makes no coniracts either for sale or purchasa of marchandisa thera, It
rnaintains no stoek of merchandise In that state and makes there no deliveries of goods In Intrastata commerces, During
the years from 1937 to 1940, riow In question, appellant smployed elevan lo thirteen salesmen under direct
supanision and control of sales managers located In St. Louis. Thess salesmen resided in Washington; their principal
activities wera confined to that state; and they were compansated by commissions based upon the amaount of their
zales, The commisslons for each year totaled mora than $31,000. Appsilant suppliss its salesren with a line of
samples, each cansisting of one shoe of a palr, which *314 they display to prospactive purchasers. On oocasion they
rent permanent sampla rooms, for exhibiting samples, In business bulldings, or rent rooms In hotels or business
bulldings temporarily for that purposa, The cost of such renlals is reimbursad by appeliant,

The authodty of the salesmen Is limitad to exhibiting thelr samples and soliciting orders-from prospactive buyers, al
prices and on terms fixed by appellant. The salesmen transmit the orders to appellant's office in SL Louls for
acceplance or refection, and when acceptad the mecchandise for filling the orders Is shipped f.0.b. from palnts eutside
Washington lo the purchasers within ths state, All the merchandise shipped into Washington is invalced at the place
of shipment from which collections are made. No salesman has autharity to enter Into contracs or to make collections,

The Supreme Court of Washington was of oplnlon that the regular and systematic solicltalion of orders In the state by
appelfant's salesmen, resulting in a continuous flow of appallant’s praduct into the state, was sufficient to conslitute
doing business In tha state so as fo maka appallant amenable to suit in its courls. But it was also of opinlon that there
were sufficient additional activities shown to bring the case within the rule frequenily stated, that salicitation within a
state by the agents of a forelgn corporation plus some addiianal activilles there are sufficient to render the comoration
amenable to suit brought In the courts of the stale to enforce an obligation arlsing out of its aclivilies there.
International Harvester Co. v, Kenfucky, 234 U.8. 679, BT, People's Tobacco Co. v. American Tob Co., 248
1.8, 78, 87, Freng v, Loulsville Cement Co.. 77 U.8. Aon. D.C. 129,134 F.2d 511, §16. The cour found such
additlonal activities in the salesmen's display of samples somslimes In permanent display reoms, and the salesmen's
residence within the state, continued over a period of years, all restiting in a *315 subslanfial volume of merchandise
regularly shipped by appeliant to purchasars within the state. The court also held that the statute as applied did nal
invade the constitutional power of Congress ta regulate interstate commerce and did notimpose a prohibited burden

" on such commerce.

Appeliant's argument, renewed herg, thal the stalute imposes an unconstitutional burden ort Interstate commerce need
riot dataln us, For 53 Siat. 1394, 28 U.8.C, § 16086 (a) provides that "No person required under a State law lo make
payments to an unemployment fund shall be refieved from compliance therewith on the ground that he is engaged in
interstate or foreign commerce, or that the State law does not dislinguish between emplayees engaged In interstate or
foralgn commerce and those engaged In Infrastate commerce.” It Is no longer debaitable that Gangress, In the exercise
of the commerce power, may authorize the states, In specilled wiys, lo regulate Interstate commerce or impose

burdens upon it, Kenlue Whn&Col!arcq.v llincis Gentral R. Co., 289 U.8. 334; Perkins v.
dard Dredging Com. v. Murphy, 319 U.S. 306, 308; Hooven & Allison Co. v, Evalt 324 U.S. 652, 879;

Southem Pacile Co. v. Arizons, 325 U.8, 761, 769,
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Apgellant also insists that its aclivities within the state ware not sufficient to manifest its "presence” there and that in its
absance the stale courts were without Jurisdiction, that consequently it was a denial of due process for the state lo
subjecl appellant to suit, 1L refers to thase cases In which jt was sald that the mara salicitation of orders for the
purchase of gaods within a slale, to be accepted withaut the stale and filled by shipment of the purchased gaods
interstate, does not render tha corporation ssller amenabls lo sult within tha state. See Greeny, Chicago, B. & Q.R.

Co.. 205 1.8, 530, 533%; Intamational Harvast upra 7; Bhiladelnhia *316 & Reading R. Go,
v, McKibbin, 243 1.8, 2684, 268; Peonla's Zobgc:gg gg. v Ag}gn‘gag Tabacea gg ..sutig, 7. And appeliant further

argues that since It was niol prasent within the state, Ris a denfal of due process fo subjed it to laxation or othar
maney exacion, If thus denles the powsr of the slate to lay the tax or to subject appallant to a sult for its collection,

Historically the jurisdiction of courls to render judgment In persopam Is grounded on thelr de facto power over the
defendant's person. Hence his presence within the territarial jurisdiction of a court was prarequisite to Its rendition of 3
judgment personally binding him. Pennavarv. Nef, 85 U.8. 714, 733, But now that the capias ad respondendum has
given way to personal servive of summons or other form of notice, due process requires only that in arder to subject &
defendant to a judgment in persenam, if he be nol prasent within the terttory of the forum, he have certain minimum
cantacts with it such that the malntenance of the suit does not offend “traditional notlons of falr play and substantial
justice.” Miliker v. Mever, 311 U.8. 457, 483, See Halmes, J.; In MeQonaldv. Mahes, 243 11,8, 80,81, Compare
Hoopeslon Cannfng Co. v, Cullers, 318 1.8, 313, 316, 319. Ses Blackmery. United Siatas, 284 U.8. 421 Hessv.
Pawlosld, 274 1.8, 352: Young v, Masci, 280 LL.S, 2583,

Since the corporate personality is a fiction, although a fictlon intended to be acted upon as thaugh it were a fact, Klain
v. Board of Supearvisors, 282 U.S. 18, 24, itis clear that unlike an Indlvidual its "presence” without, as welt as within,
the state of its origin can be mianifested only by activitiss carried on In its behalf by those who are autharized ta acl for

it. To say that the carporation Is so far "present” thare as to sallsfy due process requirements, for purposas of taxation

or the maintenance of suits agalnst it in the courls of the state, Is to beg the question to be decided. For the terms

ey
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“present” or "pressncs’ ars *317 used marely to symbolize thase activities of the corparation's agenl wilhin the state
which courts will deem to be sufficlent to satisfy the demands of due procass. L. Hand, J., in Hulfchingan v. Chass &
Gilbert, 45 F.2d 139, 141, Those dernands may bie mel by such contacts of the corparation with the state of the farum
as make It reasonabls, In the context of aur federal sysiem of gavernment, to require the corporation to defend the-
particular surt which is brought there.'Ah “estimate of the incanveniences” which would result ta the corporahan froma
trial away from its *hame" or principal place of business is relevant in this connedtion. Hulchinsan v. Chase & G;Igg;_t
aupra, 141,

“Presance” in the state In this sense has never bean doubtad when the activiies of the corporation there hava not only
trean continuous and systemalic, but also glve rise to the liabllities sued on, even though na consent 1o be sued or
autherization to an agent to accept service of process has been given. 8. Clairy, Cox, 108 U.S, 350, 355; Connacticut
futuz) Co. v, Soratley, 17218, 602, 810-611; Pennsvivanla Lumbermen’s Ins. Co, v. Mever, 197 U.8. 407, 414-415;
Commergial Mutual Co. v. Davis, 213 U.8. 245, 255-956; Infematianal Harvester Co. v, Kent upra; of. St Louis
8.W.R. Co.v. Alexander, 227 U8, 218, Convatsely ithas been generally recogmized that the casual presance of the
corporale agent or even his conduct of single or igelaled items of activitles In & state In the corparation's behalf are not
enaugh to subject it to suit on causes of action Unconnected with the activities there, 8L Glairv, Cox, supra, 359, 360;
Qe Wayne Life Assn. v. McOonough, 204 U.S. 8, 21 Frena v, Lovisville Gement Co., supra, 615, and cases cited, To
require the corporation frr such clreumstances to defend the sult away from its home or ather jurisdiction whers it
carfies on mora substantial activities has been thought to fay too great and unreasonabla a burden on the carporation
fa compart with dus process.

*31§ While it has been held, In cases on which appellant refies, that contintous activity of some sorts within a state is
not enough to suppor the demand that the corporation be amenable to sults unrelated (o that activity, Oid Wayne Life
Assn.v. McDoriouah, supra; Green v, Chicago, B. & QR Co., suora; Simen v, Southem R. Co., 236 U.8. 115;

Peonle's Tobacea Co, v, American Tobaceo Co., supr; of, Davis v. Fapnars Co-operalive Co., 262 U.S. 312 317,
there have heen instances In which tha continuous corporate operations within a state were thought so substantial and

of such a nature as tojustify suit against it on causas of action arising from dealings entirely dislinct from those
176
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Finally, althaugh the commisslon of soma single or occaslonal acts of the corparate agent in a state sufficient to
impose an cbilgation or liability on the corporation has not heen thought ta confer upon the state authority to enforca R,
Rasenberg Bros. & Co.v, Curtls Brown Co., 260 U.S, 516, other such acts, becauss of thelr nature and quality and the
cireumstances of thelr comintssion, may be deemed suffiant to rander the corparation fiable o sult, Cf. Kane v, New
Jersey, 242 U8 160; Hegs v, Pawloski, supra; Youna v, Mascl, supra. Trus, some of the declslons holding the
corporation amenable fo.sult have been supported by resort to the legal fickion that it has given iis consant ta service
and suft, consent baing impiied'frbm its presence in the state thiough the acls of its authorized agents, Lafayelte
Insuranca Co. v, Freneh, 18 MHow. 404, 407; St Clairv. Gox, supra, 386, Commerfal Mutual Co. v. Davis, sipra, 254;
Washington v, Superior Ooun, 289 U1.8. 361, 364-3885. But more reslistically it may be said that those autharized acts
were of such a nalure as to justify the ficllon. S malik v, Ehlladelohia & '

The Position of Forslgn Corporalions In American Constitutional Law, 94—95

H is evident that the critaria by which wa mark the boundary Ilha between those activities which justify the subjéétlon of
a corporation lo sull, and those which do not, cannot be simply mechanical or quantiialive. The test is nat merely, as
has somelimes baen suggested, whether the acth.nty, which the corporztion has seen fif 1o procure thruugh iis Bgenis
in anather stals, Is & fitthh more or a litile Jess, 8 g,g uis BW.R, Co. v Alaxander, sugrs, 228; [nternationa Harvester

" Co. v. Kentucky, supra, BAT. Whether dus process s satlsfied must depend rather upon the quality and nature of the

activity In relation to the falr and orderly administration of the laws which it was the purpase of the due process clause
to Insure.That clause does nat.contemplate that & stale may make binding a judgment in personam agains! an

Indmdual or corporate dafendant with which the state has no contacts, fles, or relahons Ct, Eengozgry Nem supra.
{a C fal A 251 U

But to the exent thai a carporation exarcisas the privilege of conductmg aclivities within a slate; It enjoys the benefils
and protecllon of the laws of that state. The exarcise of mai pnwfege may give rise to pbligations, and, sa.far ag thcsa

cbhgauons aﬁsa Dut of or are cnnnected wﬁh the ac’tmﬁas withinthe state, & pmcedure which raqu;res the' cnrporanon .

to respond tod surt bmught to Enforce them can, in. mnst Instanicas, hardly be said to be undue. Compare
Internations Han/es rCo. v. K ntu ky_supra, With Green v. Chicage. 8, & Q.R. Co,, supra, and Eeoglss'rgbgcco

Co. v, American Tabag_c_g Q.. UIE, Compara e tzcutM tusl Co. rall unra 518, 820 and Commervial

Mu:ug! £o. v, Davis, gugrg, with Od Wayne Life 5§§g, ) Mgggggugh, suprg. Saa 29 Golumbla Law Reviaw, 187 195,

*320 App!ymg these standards, the activities carﬁed on in behalf of appeﬁant in the Stals of Washfngton were neither
irregular nar casiial, They wére systematic and continuous throughout the years in question, Thay resulted In 4 large
voluma of inlerstats business, in the course of which appellant recelvad the bensfits and prateclion of the laws of the
state, Including the right to resort to the courls for tha enforcement of its rights. The obligation which Is here sued upon
arose ouf of those very activilies. It is evident that these operations establish sufficient contacts or ties with the siate of
the forum to maks i reasanable and just, according to our iraditional conception of fair play and substantial justice, to
permmit the state to enforcs the obligations which appellant has incurred there. Herice we cannot say that tha
mainienance of the presant suitin the State uf Washington involves an unreasonab!e of urdus procadura

We are likewise unahle to conclude that the service of the process within the state upon an agent whose aclivities
establish appellants "presence” thera was not sufficlent notice of the sult, or that the sult was so unrelated lo those
activities as lo make the agent an Inappropriate vehicle for communicating the notice. it is enaugh that appellant has
established such contacts with the state that the parficular form of substituted service adopled there glves reasanabls
aastirande thal the notles will be actual, MMNW; Board of Trade v,
ramond Elevatar Co., 1981).8. 424, 437-438; Gommercial Mutval Co. v, Davis, 54-256. Cf. Riverside Mills
v, Menalze, 237 U.S. 189, 194, 195 sea Know! 3V, Gas!zaht ¢ Co 19 Wall. 5 1; MeDonald v, Mahes, suprs;

B A R S T S P e A S Gy R e S e R ST vt

Milliken v. Mever, supra, Norcanwe say that the mailing of the notice of suit fo appellant by registered mail at Its home

* office was not reasonably calculated to apprise appellant of the suit. Compars Hess v. Fawloskl, sunra, with McDanald
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v. Mabee, supra, 321,93, and Wuehlerv Bizzufti 276 U8, 18, 18, z_t&. of. Bege

Only a word need be said of sppellant's liabllity for the dermanded contiibutions to the stale unemployment fund. The
Supreme Court of Washington, construing and applying the stafute, has held thalf imposes a tax on the privilege of
employing appellant’s salzsmen within the state measured by a percentage of the wages, here the cammissions
payable to the salesmen. This canstruction we accept for purpases of determining the constitutional validity of tha
stalute, The right to employ jabor hag'been desmed an appropriate subject of taxation In this couniry and England,
both bafors and sings the ddoption of the Constitution. Steward Maching Co, v. Davis, 301 U5, 648, 579, ef seq. And
such a tax Imposed upon the employer for unemployment banefits Is within the constitutional powsr of the stales.
Carmlchaelv. Southem Goal Co,, 301 U5, 405, 508, elseq.

Appellant having renderad itself amenable to sult upon ebligations arising oul of the activities of its salesman in
Washington, the state may maintaln the present sull In personam to collect the tax lald upan the ‘exercise of the
privilege of emplaying appellant's salesmen within the siate, For Washington has made one of (hose activities, which
taken logether establish appellant's "presence” there for purposes of sult, the taxable event by which the state brings
appellant within the reach of s taxing power. The state thus has constitutional power la lay the tax and lo subject
appellant la a suit to recaver it Tha activilies which establish its "prassnce” subject it alike to taxation by the stale and
fo sull ta recover the tax. Equitable Lifs Sociefy v. Pennsvlvania, 238 U.S. 143 _148; cf. Intemationa!ﬁamestér Co. v.

Departrne to[ Taxahan. 322U.5, 435 447 et seq.; Hoopeston Cannlng Co. v. Cullen, *322 suprg, 3168-318; sea
Gepe Co.v, Tag Comm'n. 3 !

Affirmed.

MR. JUSTICE JACKSON look no part in the consideration or decision of this case,

323

e,

MR. JUSTICE BLACK dellverad the following opinion.

Congress, pursuant to lts constitutional power to regulale commerce, has expressly provided that 2 State shall not be
prohibited from levying the kind of unemploymant compensation fax here challanged. 26 U.S.C, 1800, We have twice
decided that this Congressional consent is an adequate answer m & clalm that Impcsiﬁun of the tax violales ihe
Commeree Clausa, .
Mumhy, 318 U.S. 308, §0 Two determmahons by thls Court of an issue 50 palpably without merit are auﬂ'cxsnl
Consaquantly that part of this appea! which agaln sseks Yo ralse the question seems sa patently fiivolous as to make
the casa a fit candidate for dismissal. Fay v, Cmzer, 217 L8, 458, Noris the further ground advanced on this appeal,
that Ihe Siate of Washington has denied appellant due process of law, any less devald of substance. 1t is y view,
tharsfors, that we should dismiss the appeal as unisubstantia) X aard Air Line R, Co. v. Walson, 28 BB. 8
92, and decline the invitation lo formulate broad rules as to the meaning of due process, which here would amount to
deciding a constitutional question “in advance of the necesslty for its decision.” Federation of Laborv. MeAdory, 325
418,450,461,

»393 Certalnly appellant cannot In the light of aur past declsions meritariously claim that notice by ragistered mail and
by personal servics on its sales sclicitars In Washington did not mest the requirements of procedural due process,
And the dug process dause is not brought in isste any more by appellant's further conceptualistic contantian that
Washington could not levy a tax or bring sult agains! the corporation because it did nol honor that State with is
mystical "presence.” For it Is unthinkable that he vague dus pracess clause was ever Infended to prohibit a State from
regulating or taxing a business carried on within its boundarles simply becauss this Is done by agents ofa corparation
organized and havingts headquarters elsewhere. To read this into the due process clause would in fact result in
depriving a State's citizens of due process by laking from the State the pawar to protect them in their business
dealings within ils boundaries with representatives of a forelgn corparation. Nothing cauld be more irrational or more
designed lo defeat the funclion of our federativa system of government. Certainly a State, at the very feast, has powsr
to lax and sug thosa dealing with its citizens within its boundaries, as we have held before. Hoogeston Canning Co. v.
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Cullep, 318 U.S. 313, Were tha Court o fullow this principle, it would provide a workable standard for cases where, as
hare, no other questions are thvalved. The Court has not chosen to do 50, butinstead has engaged in an unnecessary
discussion in the course of which It has announced vague Constitutional criteria applied for the first time lo the lssue
befare us. It has thus Introduced uncertain elements confusing the simple pattern and lending to curtall the exarcise of
Slate powers to an extent not jusiified by the Constitution.

The criterla adopted insofar as they can be identified read as follows: Due Procass doas permit State courls to
“enforce the abligalions which appaliant has incurred"” if *324 it be found "reasonable and jus! accarding lo aur
traditional conceplion of falr play end subslantial justice." And this in lurp means that we will 'permilt” tha 8iale to act if
upan "an "estimate of the inconveniences' which would result to the corparation from a tial away from its *homie' or
principal place of business,” we conclude that it Is "reasonable” to subject it lo suitin 2 State whers it is doing
business.

It Is true that this Court did use the terms "falr play” and "substantial justice” in explaining the philosaphy undarlying the
holding that it could not he “due pracess of law"” to render a personal judgment against 2 defandant without notice and
an opportunity to be heard. Milliken v, Mever, 311 U.8. 457, In McDaonald v, Mabee, 243 L1.8, 80, 81, cited In the
Milliken cass, Mr. Justice Holmes, spealdng for the Court, warned against judicial curtaliment of this opporunily to be
heard and raferred to such a curlaliment as a denial of "fair play,” which sven tha common law would Have deemad
"contrary to natural justica.” And previous cases had indicated thal the anclent rule agalnst judgments withoul notice
had stemmed from “natural justics® concapts. Thesa cases, while giving additionat reasons why notice under paricular
circumstances Is Inadequate, did not mean thereby that all leglslative enactmants which this Court might deem lo be
contrary to natural justice ought fo be held invalid under the dus process clause. None of the cases purport to support
or could support & holding that a State can tax and sue corporations only ¥ its action comports with this Ceurt’s notlons
of "natural justice." | should have thought the Tenth Amendment seitled that,

| beliave that the Federal Constiitfon leaves to each State, without any "ifs” or "buts," a power to tax and lo bpen the
doors of its courls for fa citizans to sue corporations whoss agents do business in those Stales. Believing that the
Constitution gave the States that powet, | think it a judiclal deprivation 1o condition iis exerdise upon this *325 Courf's
notion of *fair play" however appealing that term may be. Nor can | stratch the meaning of due process so faras to
authorize this Court 1o deprive a State of the right to afford judiclal protection ta its cliizens on the ground that it would
be rnore "convenlent” for the carporalion to be sued somewhare else.

Thera ls a strong emotional appeal in the words "fair play,” “justice,” and "reasonableness.” But they wers not chosen
by thosa who wrote the original Censtitulion or the Fourtaanth Amendment s a measuring rod for this Court touse In
lhﬁalidating State or Federal laws passed by elected legislative reprasentatives. No ong, not sven those who mast
fearad a democratic govermment, ever formally proposed that courts should be given pewsr to Invalidate leglslation
under any such elastic standards, Exprass prohibitions agahst certaln fypes of leglalation are found In the
Constituian, and under the long-settled practice, courts invalidate laws found to conflict with thern. This requires
Interpretation, and Interpratation, itis trus, may resultIn axtension of the Constitullon's purpose, Bulthat is na reason
for reading the dus process clause so as lo reslict a State’s pawer to lax and sue those whose activitles affact
persons and businesses within the State, provided proper service can be had. Superimposing the nalural justice
concapt on the Constitution's specific prohibifions could operate as a drastic abridgment of demacralic safeguards they

embody, such as freadom of speech, press and realigirm.lgl and the right {o counsel, This *326 has already happened.
Belts v, Brady, 316 1.8, 455, Compare Faldman v. Unlted Stales, 322 U.8. 487, 494-503. For application of this -
natural law cancept, whether under the terms “reasonableness,” "jusfice,” or *falr play,” makes Judges the supreme
arhitars of the couniry's laws and practices. Polk Co. v, Glover, 305 U.8. §, 17-18; Faderal Power Comimission v,
Natural Gas Pipeline Co.. 318 U.8, §75, 800, n. 4, This result, | belleve, alters the form of government our Constitution
provides. | cannol agrae.

True, the Stale’s power is hera uphsid. But the rule announced means that tomarrow's Judgment may striks down a
State or Faderal enactment an tha ground thal it does not conform to this Courl's Idea of nalural justice. | therefora find
myself moved by the same fears that caused Mr. Justice Holmes to say in 1930:
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A,

"I hava not yet adequately exprassad the more than anxlety that | feel at the ever Increasing scope given to the

Fourtgenth Amendment In cutting down what | bellsve tu be tha conslitutional rights of the States. As the dealsions
niow stand, | sas hardly any imit but the sky to the Invelidating of lhosa rights If they happen to smka a majority of this
Caurt as for any raason undeslrable.” Baldwiny, Missqud, 281 LS. 888, 535,

[1]7hls Gount has on saveral octasions palnied out the undesirabla consaquences of a fafluca to dismlss frivolous appeals- Salinger

s Unied tion 272U 542 g Uil Suraty G, v. Areroan Frult rodct Ca., 298 \US. 1405 P Bearn . Safe Dooost &

121 Theae F}rat Amendmant hbedles e freednm ofspeuch. press and ralfgion — provlde a graphlc lllustrauon of the potsnual
rastrictive capacity of a rule under which they are prolacted ata particular time only bevausa tha Gourt, 8s than constlitulad, belleves
‘them lo be & requirement of fundamantal justice. Censaquently, under tha Sama rufe, another Court, with a different balle! as to
fundamental justics, could, el least es against Siate gclian, complately or padially withdraw Consthiullonal prataciion from these basic
{freadoms, just as though the First Amendmant had naver besn willlen,

T,

o
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Phyllis GRAY, Appeliart,
v, .
AMERICAN RADIATOR & STANDARD SANITARY CORPORATION et al,, Appellees.

No, 35872,
Supreme Court of lllinois,

June 14, 1961,
Rehealing Denied Sept. 20, 1961,

[22 111.2d 433]
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vVictor N, Cardosi, Kankakee, and Lea S, Karlin and Daniel Karlin, Chlcago {L.eo S. Karlin, and
Alan D. Kafz, Chicago, of counsel) for appellant Phyllls Gray.

Baker, [22 Ill.2d 434] McKenzie & Hightower, Chicago (John C. McKenzie and Francis D,
Morrissey, Chicaga, of counsel), for appeliant American Radiator Standard Corp.

Lord, Bissel & Brook, Chtcago (Jay M. Smyser and William P. Butler, Chtcago of counsal)
for appellees.

s

KLINGBIEL, Jusﬁcé , | |
Phyllis Gray appeals foma Judgment of the circuit court of Coak County dlsmlssmg her
action for damages. The issues are concernead with the construction and validity of our statute

providing for substituted service of process on nonresxdents Smce a consntunonal Questionis
invalved, the appeal is direct to this court. - :

The suit was brought against the Titan Valve Manufacturing Company and others, on the
ground thata certain water heater had exploded and injured the plaintiff, The complaint charges,
inter alia, thatthe Titan campany, aforeign corparation, had nagligently constructed the sakty
valve; and that the injuries were suffered as a proximate result thereaf, Summans issued and was
duly served on Titan's registered agent in Cleveland, Ohlo. The corporation appeared specially,
filing a motion to quash onthe ground that it had not committed a torfious actin linois, Its
affidavit stated that it does no business here; that it has no agent physmally presentin linals;
and thatit sells the completed valves to defendant, American Radiator & Standard Sanitary
Corporafion, outside lllinols. The American Radiator & Standard Sanitary Cormporation (afsa
made a defendant) filed an answer in Which it set Up a cross claim against Titan, alleging that
Titan made certain warranties to American Radiatar, and that if the latter Is held liable to the
plaintiffit should be indemnified and held harmleas by Titan. The court granted Titan's motion,
dismissing both the complaint and the cross clalm,

[22 111.2d 435] Section 16 df the Civil Practice Act provides that summons may be personally
served upon any parly outside the State; and that as to nonresidents who have submitted to the
jurisdiction of our courts, such service has the farce and effect of persanal service within llingis.
(Il Rev.Stat.1958, chap 110, par. 16,) Under section 17(1)(b) a nonresident who, either in person
or through an agent, commits & tortious act within this State. submits ta jU[‘lSdlCUOﬂ .
(I1.Rev.5tat 1858, chap, 110, par, 17 ) The questmns in this case dre (1) whether a tortious act
was committed here, withinthe meaning of the statute, desplte the fact that the Titan corparation
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had no agentin illinois; and (2) whether the statute, if so construed, violates due process of law.

The first aspect to which we must direct our attention is ane of statutory canstriction, Under §
section 17(1)(b) jJurlsdiction s predicated on the commiting of a tortious actin this State, It is nat !
disputed, for the purpose of this appeal, that a tortious actwas committed. The issue depends on
whether itwas committed in llfinols, so as to warrant the assertion of personal jurisdiction by
service of summons in Ohio. ) '

The wrong in the case atbar did not orlginate in the conduct of a servant physically present
here, butarose instead from acts perfarmed atthe place of manufacture, Only the consequences
occurred in filinols. It is well established, however, thatin law the place of awrang is where the
last event takes place which is necessary ‘ T :
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to readerthe actor liable. Restatement, Conflict of Laws, sec. 377, A second indication that the
place of injury is the determining factor is found In rules governing the time within which an actior
must be brought. In applying statutes of limitation our court has computed the periad from the time
when the injury is done. Madison v. Wedron Silica Co., 352 [l 60, 184 N.E, 901 ; Leroy v. Citv of
Springfield, 81 111 114 . We think {tis clear that the alleged negligence in manufacturing the valve:
cannot be separated from the resulting injury; [22 111.2d 436] and that for present purposes, lik
those of liability and limitations, the toit was committed in linois. ' :

Titan seeks to avoid this resultby arguing that Instead of using the word 'tort,' the legislature
employed the term 'tortious act; and that the laiter refers only to the act or conduct, separate and
apart from any consequences thereof. We cannot accept the argument. To be tortious an act mus
cause injuty, The conceptofinjuryis an inseparable part of the phrase. In determining legislatve -
intention courts will read words in their ordinary and popularly understood sense. lilinais State

s e 0

Toll Highway,Comm. v. Einfaldt, 12 11.2d 409 , 147 N E.2d 53 ; Farrand Coal Co. v. Halnin, 10 £

I ] [ t,

1.2d 507 , 140 N.E.2d 698 , We think the intant should be delermined less fom technicalifies of
definition than from considerations of general purpose and effect. To adopt the criteria urged by

" defendantwould tend to promote liigation over extraneous issues concerning the elements ofa
tort and the territorial incidence of each, whereas the test should be concemed more with those -
substantial elements of convenience and justice presumably cantemplated by the legislature, As
we ahserved in Nelson v, Miller, 11 11.2d 378, 143 N.E.2d 673 , the statute conternplates the
exertion ofjurisdiction over nonresident defendants ta the extent permitted by the due-process
clause.

“The Titan company contends that if the statute is applied so as to confer jurisdiction in this
case It violates the requirement of due process of law. The precise constitutional question thus
presented has not heretofore been considered by this court. In.the Nelson case the validity of the
statute was upheld in an action against a nonresident whose employee, while physically present
in lfinais, allegedly caused the injury. The ratio decidendi was that llinis has an interestin
providing relief for injuries caused by persons having 'substantial contacts within the State,’ A
standard of fairness or reasonableness was announced, within the limitation that defendant be
given a realisiic opparhinity to appear and be heard. The case atbar concems the extent [22
Il.2d 437]1o which due process permits substituted service where defendanthad no agent or
employee in the State of the forum, :

Under modern doctrine the power of a State court to enter a binding judgment against one
not served with process within the State depends upon iwo guestions: first, whether he has

certain minimum contacis with the State (see Infernational Shoe Co. v. State of Washington 326
U.S.310 316,66 §.Ct. 154 , 90 N.Ed. 95, 102), and second, whether there has heen a

reasonable method of notification, See International Shoe Co. v. State of Washinaton.326 U.S,

310 , 820,66 S.Ct. 154 , 90 LEd. 95, 104-105; Nelson v. Miller, 11 111.2d 878 , 390, 143 N.E.2d gﬁi
673 . Inthe case at bar there is no contention that section 16 provides for Inadequate notice or

- that its provisions were not followed, Defendant's argument on constitutionality is confined to the
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proposition that applying section 17(1)(b), where the injury is defendant's only contact with the
State, would exceed the limits of due process,

A proper deterrmination of the question presented requires analysls of those cases which
have dealt with the guantum of contact sufficient to warrant jurisdiction, Since the decision in
Pennover v. Neff88 U.S, 714, 24 L.Ed. 565 , the power of a State to exertjurisdiction aver
nonresidents has been greatly expanded, particularly
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with respect to foreign corporations, See Annotations, 2 L.Ed.2d 1864 ;84 LiEd, 1167 .

Intemational Shoe Co. v, State of Washinaton 328 U.S. 310,66 S.Ct. 154,90 LEd. 95 , was a
praceeding to callect uripald contributions to the unemplayment compensation fund of the State
of Washington. A statute purported to autharize such proceedmgs where the employer was not
found within the State, by sending notice by registered mall to its last known address. The
defendant foreign corporation, a manufacturer of shoes, employed certain salesmen who resided
in Washington and who solicited orders there, In holdmg that maintenance of the sult did not
violate due process the court pointed aut that the acfivities of the corporatian in Washington were
not only continuous and [22 11l.2d 438] systematxc but also gave rise to the liability sued on. ltwas
observed that such operalions, which resulted in a large volume of business, established
'sufficient contacts or ties with the state of the forum to make it reasonable and just according to
aur traditional conceptian of falr play and substantial justice to permit the state to enforce the

obligations which appellant has incurred-there. 326 U S, at page 320, 66 8.Ct, at page 16 a,80
L.Ed atpage 104,

Where the business done by & foreign carporation in the State of the forum is ofa sufficiently
substantial nature, it has been held permissible for the State to enteritain a suit against it even
though the cause of action arose from activities entirely distinet from its conduct within the State,
Perkins v. Benguet Consolidated Mining Co..342 U.S. 437 , 72 S.GL 413,96 LEd, 485 . But
where such business or other activity is not substantial, the particular act or ransaction having no
connection with the State of the forum, the requirement of ‘contact' Is not satisfied, Han5og v,
QQQQMM.Z_B_ 253, ZQ_S.,QL_LE.E_B_ ;M;. 1298 :

In the case at bar the defendant’s only cantact with thxs State is found in the fact that a
product manufaciured in Ohlo was incorporated in Pennsylvania, into a hotwater heater which in
the course of commerce was sold ta an fllinals consumer. The record fails to disclose whether
defendant has done any other business in llinois, either diractly or indirectly; and itis arguéd, in
reliance on the International Shoe test, that since a course of business here has not beén shown
there are no 'minimum contacts' sufficient to support jurisdiction. We do not think, however, that
doing a given volume of business is the only way inwhich a nonresident can farri the required
connection with this State. Since the International Shoe case was decided the requiirements for
jurisdiction have been further relaxed, so that at the present ime Itis suffictent if the act or
transacnon itself has a substantial connection wrth the State ofthe forum

[22 1ll.2d 438] In McGee v, International Life: lnsurance Co..355 U s 220,78 5.Ct. 189 , 201,

2 L.Ed.2d 223, suit was brought in California against a foreign insurance company on & pohcy
sssued io & resident of California. The defendant was not served with process in that State but
was notified by registerad mail at its place of business in Texas, pursiant io a statute permitting
such service in sulls on insurance contracts. The contract in question was delivered in California,
the premiums were malled froni there and the insured was a resident of that State when he died,
but defendant had no office oragent in Californla nor did It saliclt any business there apartfrom
the policy sued an, After referring briefly to the International Shoe case the court held that it is
sufficient for purposes of due process that the suit was based on a contractwhich had substantial
connection' with California. (Emphasis supplied.)

In Smyth v, Twin State Improvement Corp., 116 Vt. 569, B0 A.2d 664 , 666, 25 AL.R.2d 119
. a Vermant resident engaged a foreign corporation to re-roaf his house, While doing the work the
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corporation negligently damaged the building, and an action was brought for damages. Sarvice
of process was made on the Secretary of State
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and a copy was forwarded to defendant by registered mail atits principal place of business in
Massachusetts, A Vermont statute provided for such substituted service on foreign corporations
comimitting a tort in Vermont against a resident of Vermont. In halding that the statute affards due
process of law, the court discussed the principal authorities on the question and concluded, inter
alia, that 'continuous activity within the state is notnecessary as a prerequisite to jurisdiction.

inNelson v, Miller- 11 11.2d 378 , 143 NLE.2d 673 , the commission of a single tort within this
State was held sufficient to sustain jurisdiction under the present statute, The defendantin that
case, a resident of Wiscaonsin, was engaged in the business of selling appliances. lt was alleged
thatin the process of delivering a stove in Hlinals, an employee of the defendant [22 11l.2d 440)
negligently caused injury to the plaintiff. In holding that the defendant was not denied due
process by being required to defend in lllinois, this court ohserved at page 390 of 11 1124, at
page 880 0f143 N.E.2d: 'The defendant senthis emplayee into lllinois in the advancement of his
pwn interests, While he was here, the employee and the defendant enjoyed the benefit and
protection of the laws of Hllinols, including the right to resart to our courts, In the course of his stay
here the employee perfarmed acts that gave rise to an injury. The law of lllincls will govem the
substantiverights and duties stermming from the Incident. Witnesses, other than the defendant's
emplayee, are likely to be found here, and notin Wisconsin. In such circumstances, it is not
unreasonable to require the defendant to make his defense here.’ .

Whether the type of activily conducted within the State Is adequate to satisfy the requirement
depends upon the facts in the particular case, Perking v. Benguet Consolidated Mining Ca.342
U.5.437 , 445,72 5.Ct. 413, 96 L Ed, 485 , 492, The question cannot be answered by applying
a mechanical formula or rule of thumb but by ascertaining whatis fair and reasonable inthe

circumstances. In the application of this flexible test the relevantinguiry s whether defendant-
engaged insarme actor conduct by which he may be said to have invoked the benefits and
protecﬁons of the law of the forumn, See Hanson v, Denckla, 357 1.5, 235,253, 78 5.Ct. 1228, 2

L.Ed.2d 1283, 1298; Intemational Shoe Co, v. §t,a,;g of Washingion, 326 U.S. 310, 318, 66 S.Ct.
154, 50 LEd, 95 104, The relevant decisions since Pennoyer v. Neff show a development of
the conceptof personal jurisdiction from one which requires service of process within the State to
one which is satisfied eitherif the act or transattion sued on oceurs there or if defendant has
engaged ina sufficiently substantial course of activity in the State, provided always that
reasonable notice and opportunity to be heard are afiorded. As the Vermont court recognized the
Smyth casg, the [22 .2d 441] frend in defining due process of law is away from the emphasis on
territorial limitations and toward emphasis on providing adequale natice and dpportunity to be
heard: fromthe court with immediate power over the defendant, toward the courtin whmh hath
parties can most canveniently settle their dispute, :

Inthe McGee case the court commented on the trend toward expanding State jurisdiction
over nonresidents, obsernving that: ‘In part this is attributable to the fundamental transfarmation of
aur national economy over the years, Today many commercial transactions touch two 'or mare
States and may involve parties separated by the full continent. With this increasing
nationalization of commerce has come a greatincrease in the amount of business conducted by
mail across state lines. Atthe same time modem transporiation and communication have made it
much less burdensome for a party sued to defend himself in a State where he engagesin
ecanomic activity,'

Itis true that courts cannot’assume that this trend heralds the eventual demise of all}
restrictions on the personal jurisdiction of
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state cours. Hansonv. Denckla, 357 U.S. 235, 251,78 S.Ct, 1228 1238,2 1 .Ed.2d 1283 , 1296,
An orderly and fair administration of the law throughout the nation requires protection against
being compelled to answer clalms brought in distant States with which the defendant has litle or
no association and in which he would be faced with an undue burden or disadvantage in making
his defense. It must be remembered that lawsuits can be brought on frivolous demands or
groundless claims as well as on legiimate ones, and that procedural rules must be designed and
appraised in the light of what is fair and just to both sides in the dispute, Interpretations of basic
rights which consider only those of & claimant are not consonant with the fundamental requisites
of due process,

In the case atbar defendant does not claim that the [22 11l.2d 442] present use of its product
in Minals is an isolated instance. While the record does nat disclose the volume of Titan's
businass or the territary in which appliances incorporating its valves are marketad, itisa
reasagnable inference that {ts commercial transactions, like those of other manufacturers, resultin
substantial use and consumpnon in this State. To the extent that its business may be directly
affected by transactions ocCuning here it enjoys benefits from the laws of this State, and it has
undoubtedly benefited, to a degree, from the protection which our law has given to the marketing
of hot water heaters containing its valves, Where the alleged liability arises, as in this case, froni
the manufacture of products presumably sold in contemplation of use here, It should not matter
that the purchase was made from an independent middleman or that someone other than the
defendant shipped the productinto this State,

With the Increasing specialization of commercial activity and the growing interdepandence
of business enterprises it is seldom that a manufaciurer deals direcly with consumers in other
States, The fact that the benefit he derives from its laws is an indirect one, however, does not
make it any the Jess essential to the conduct of his business; and it is not unreasonable, where a
cause of action arises from alleged defects in his product, to say that the use of such products in
the ordinary course of commerce is sufficient contact whh tms State to justify a requirement that
he defend here,

As a general proposition, if a carporation elects to sell its products for ultimate use in another
State, itis notunjust to hold it answerable there for any damage caused by defects in those
products, Advanced means of distibution and other commercial activity have made possible
these modem methads of deing business, and have largely effaced the economic significance of
State lines, By the same token, taday's facilities for ransportation and communication have
rernaved much of the difficulty and inconvenjence [22 lll.2d 443] formerly encountered in
defend]ng lawsuits brought in other States.

Unless they are applied in recognition afthe changes brought aboutby technological and
economic progress, jurisdictional concepts which may have been reasonable enough in a
simpler economy lose thelr relation to reality, and injustice rather than justice is promoted, Qur
unchanging principles of justice, whether pracedural or substantive in nature, should be
scrupulously observed by the courts. But the rules of law which grow and develop within those
principles must do soin the light of the facts of economic life as it is lived today Otherwise the
need for adaptation may become so great that basic rights are sacrificed in the name of reform,
and the principles themselves hecome Impaired.

The principles of due process relevant to the issue in this case suppor jurisdiction in the
court where both paries can most conveniently setlle their dispute. The facts show that the
plaintiff, an llinais resident, was injured in lllinals. The law of litinais will govern the substantive
guestions, and wiinesses an the issuss of injury,
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damages and other elements relating (o the accurrence are most likely tobe found here. Under
sueh circumstances the courts of the place of injury usually provide the most convenient forum for
trial. See Watson v. Emplovers Liability Assurance Corp. 348 U.S, 66 , 72,75 S.Ct. 166, 99
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L.Ed. 74,82 In Travelers Health Association v. Commanwealth of Virginia, 333 U.5.643 , 70
5.Ct.927,941.Ed 1154 , a Nebraska insurance corporation was held subject to the jurisdiction

of a Virdinia regulatory commission although ithad no paid agents within the State and its only
cantact there was B mail-order business operated from its Omaha office, The court observed, by
way of dictum, that 'suits on alleged losses can he rmore conveniently tied in Virginia where
witnesses would mostlikely live and where claims forlosses would presumably be investigated,
Such factors have been given great weightin applying the doctrine[22 11.2d 444] of forum non
conveniens, See Gulf Oil Camp. v. Gilbert, 330 U.S. 501,508, 67 S.Ct. 839, 843, 91 L.Ed. 1055,
1.062. And prior decisions ofthis Court have referred lo the unwisdom, unfairmess and injustice of
permitting policyholders to seek radress only in some distant state where the insureris
incorporated. The Due Process Clause does not forbid a state to protectits citizens from such
injustice.’ 339 U.S. at pate 649 , 70 8.Ct. al page 930, Sé.L__fL.llil.:l.L~ We think a similar

conclusion must follow In the case athar.

iﬁm‘m’?\

We are aware of decisions, cited by defendant, wherein the opposite result was reached on
samewhat similar factual situations. See Erlanger Mills, Inc. v. Cohoes Fibre Mills, Inc., 4 Cir,,
239 F.2d 502 ; Helldegel v. Sears Roebuck & Co,, D.C.N.D. .E\D,, 157 F.Supp, 718 ; Johns v.
Bay State Abrasxve Praducts Co., D.C.D.Md,, 83 E.Supp. 654 , Litﬂe purpose can be served,
however, by discussing such cases in datall, ‘since the existance of sufficient ‘cantact depends
upon the particular facts in each case, In any event we think the better rule supporis jurisdiction in
cases ofthe present kind. We conclude accardingly that defendant's association with this State is
sufficient{o support the exercise of jurisdiction.

We construe section 17(1)(b) as praviding for jurisdiction under the circumstances shown in
this case, and we hold that as so construed the statute does not violate due process of Jaw.

The trial court erred in quashing service of summans and in dismissing the complaint and
cross claim. The judgment s reversed and the cause is remanded to the circuit court of Cook
County, with directions to deny the motion to quash. £

Reversed and remanded, with directions.

(Mg,
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Ohio Long-Arm Statute
Ohio Rev, C'ode A, § 2307362

§ 2307382, Fersonal jurisdiciion

(A) A court may exercise personql jUIlSdIC’BOIl overa per“on wha acts directly nrby an gent, ag
ta & cause of achon arising from thé person's:

(1) Trensacting any business In this state;

{2) Contrecting to supply services or goods in this state;

(3) Causing tortions njury by an ac} or omission in this siate;

(4) Causing fortious infury in thm‘stam by an act or ornission putside this statz if be ragu)arly

does or solicits business, or engages i zay other persistent course of conduct, or derives substaatial
revenue forn goods used or consuzned or services randered in this stata

(5) Causing infury in this state to any person by breach of warganty expressly or implisdly
made in the sale of goods outside this stafe when he might reasonzbly have expected mich person to
use, consume, or be affectad hy the goods in this state, provided that he also reglary doss or
solicits busihess, or engages in any vther persistent course of conduet, or dmvas substantial revemue
From goods nsed or comsmmed or services randerad in this staty;

(6) Camsing tortions injury n this state to zuy person by an act cutside this state committed
vwith the purpose of injuring persons, wheu he might wesonably have expeciad datsoms parsen
vrould be fmjued tna*ebym fhis state; : ,

(7) Cavsing tortious infury to any person by 2 cnnnna] act, any elcmen’c of which f2kes place
in this state, which he commnits or ia the commission of which he'is guilty of complicity.

(8) Having am intersst in, nsing, or possessing real properly in this state;

(9) Contracting to msuxa any person, property, or risk locatea within this state at the tzme of
con'cmc:hng

(B) For purposes of this section, 2 petson who eu’taxa into an agxgcmgnt’ 2z 2 PﬂﬂCIPaL withe -
sales representative for the solicitation of orders in this siate is transacting bnsmass in this state, As
psed in this division, "principal" and "sales reprasentatwa have the same meanings 85 in section
1335.11 of the Revised Code. -

(C) When Junsthchan over & person is based solely npon thls section, only & cause uf action
arising from acts emumerated in this secmn may be asscrted against him.
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Mock Examination Questior and IModel Answer
' Professor Hoffman
" University of Houston Law Center

Exam Number

Ques’aon No.1I (50% of grade)
(75 Mmutes)

David, bom in New York Clty, went to the University of Houston Conrad N. Hilton College of
Hotel and Restaurant Management, After graduating in 2000, he returned to New York and opened a
deli on the Upper East Side. The deli was a big success, which he attributed to brilliant marketing, a
tasty menm and to the unusual interior design of the store, The interior was specially designed by Polly,
a New York interior decorator with lots of energy and “just the right touch.” The unusnal design was a
kalidescope of colors, swirling around continuously frorh multiple beacons ﬁom the ceiling, The demgn
captured the magmauon a:nd appeﬁtes of New York customers

I—Iawno* done well in New York, David mvested $500,000 of his profits in résidential real estate
in Houston, in and around the University of Houston. Becaunse the residential real estate market
flourished, within a few years his real estate holdings increased to over five million dollars, All of these
properties were single farnily residential units, Brimming with confidence (and cash), David decided
that he could also do well by opening his New York deli in Houston, a city which in his view lacked
any decent bagel, pastrami, liver and tomato sandwiches, and other delicious menu items. He'decided

Imwym

to call a school chum, Mark, and suggest they go into business together, Mark was thrilled, particularly
since he owned a building downtown and thought it the perfect locale for the deli idea. They agreed to
enter into an arrangement where David would not own the building, but would share in the proﬁts and
losses of the business only . . NN

On April 11, 2015, David flew to Housfon and, with Mark, spent the next two weeks making
all of the arrangements for opening, including obtaining a line of credit with Southwest Bank of Texas.
‘When he returned to New York at the end of April, David called Polly and retained herto do the interior
design for the Houston store. “Just do your thing for me in Houston,” David instructed her, On May 1,
2015, he signed a contract, agreeing to pay her professional fee for services rendered. The next day
Polly left on a flight to Houston. Over the next three months, she spent considerable time on the project,
Approximately half of her time was spent in her New York office, and half in Houston, She made a
total of four separate trips to Houston in connection with this project. Busy with running the New York
store, David never made itto Houston until the storewas complete, relying on Polly and Mark to, ensure

everything ran smoothly.

Finally, on July 11, the Houston store, with its wild color interior, opened for business. David,
who only arrived in Houston on July 6 to see the store for the first time, was very concerned when he

discovered that Polly followed the same design as in the New York store. He was worried that

Houstonians would not like it.

- Sadly, David’s fears materialized. Houston customers did not flock to the store, Those that did
expressed confusion, amusement, and even downright horror at the look of the new store.  One elderly
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worman, a native of the Bayou City, was heard to exclaim, “T cain’t even see my food with all these
darn lights swirlin’ about.” The store closed three months later, unable to meet revenus expectations.
After he returned to New York, David was so upset w1th Polly that he told everyone he talked to that
she wag a fraud and that she never even earned an art degree from a legitimate school (his statement is
untrue, however; she earned her art degree from New York University in 1997).

David was so upset with Polly that he blamed her for the failure and refused to pay her fee.
Polly brought suit against David to recover not only on hex. contract but also for his defamatory femarks
gbout her. She filed her action in state court in Texas (I-Iams ‘County District Court). Pursuant to the
Texas long arm statute, David was served by mail in New York. For purposes of this question, assume
that service of process was effected correctly. David made a special appearance in Texas to object to
the exercise of personal _]unSdIGtIOIl over him and moved to dismiss Polly’s suit for Iack of personal
Junsdmtlon . . y .

Asemms the role of the tnal Judge in thls case and analyze whether Dawd’s motion to dismiss
for Jack of personal Junsdzcﬁon should suceeed or fail. In your answer, assume that the only enabling
statute by which service of process was effected is Texas Civil Practice and Remedies Code, § 17 042,
Finally, for purposes of answering this question, you are not expected to have any knowledge of any
Texas case law interpreting § 17.042. You may make any assumptions that you deem appropnate,
therefore, in the absence of any controlhng case law in thlS Area..

Toxas Civil Practice & Remedies Code 17,042 o |
It addition to other acts that may constitute domg busmess, a nomemdent does busmess in thls state if
the nonremdent . : '

| (1) contracts by maﬂ or othermse Wlth a Texas resident and elther par’cy is to perform tha contract in
whole or in part in this state;

(2) commits a tort i m whole or in part in this state; or

T

(3) recrmts Texas reszdents directly or th:ough an mte:memary located in this s‘cate, for employment
inside of outSIde thig state.

Texas Civil Pmoﬁce & Ramediés Code 17,043

In an action’ arising from a nonresident's business in this state, process inay be served on the person in
charge, at the time of service, of any business in which the nonresident is engaged in this state if the
nonresidlent is not required by statute to designate or maintain a resident agent for service of process.
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DAIMLER AG, PETITIONER v. BARBARA
BAUMAN ET AL,

ON- WRIT OF CERTIORARIL TO THE UNITED STATES COURT OF
APPEALS FOR THE NINTH CIRCUIT

[Fanuary 14, 2014]

JUSTICE GINSBURG delivered the opinion of the Court.

I

In 2004, plaintiffs (respondents here) filed suit in the
United States District Conzt for the Northern District of
 California, alleging that MB Argentina collaborated with
Argentinian state security forces fo kidnap, detain, tor-
ture, and kill plaintiffs and their relatives during the
military dictatorship in place there from 1876 through

1983, a period known as Argentina's "Dirty War." Based
on those allegations, plaintiffs asserted claims under the -

Alien Tort Statute, 28 U. 8 C. §1350, and the Torture
Vietim Protection Act of 1091, 106 Stat. 78, note following
28 U. 8, C. §13350, as well as claims for wrongful death and
intentional infliction of emotional distress under the laws
of Californiz and Argentina, The incidents recounted in

AR,
# ™y

~the complaint center on VB Argentina's plant in Gonzalez
Catan, Argentina; no part of MB Argentina's alleged col-
laboration with Argentinian authorities took place in Cali-
fornia or anywhere else in the United States.

Plaintiffs’ operative complaint names only one corporate
defendaunt: Daimler, the petitioner here. Plaintiffs seek to
hold Daimler vicariously liable for MB Argentina's alleged
malfeasance, Daimler is a German Aklengesellschaft
(public stock company) that manufactures Mercedes-Benz
vehicles in QGermany and has its headquarters in
Stuttgart. At times relevant to this case, MB Argentina
was a subsidiary wholly owned by Daimler's predecessar
in interest.

Daimler moved to dismiss the action for want of personal
jurisdiction., Opposing the motion, plaintiffs submitted
declarations and exhibits purporting to demonstrate the
presence of Daimler itself in California. Alternatively,
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plaintiffs maintained that jurisdiction over Daimler could
be founded on the California contacts of MBUSA, a dis-
tinet eorporate entity that, according to plaintiffs, should
be treated sy Daimler’s agent for jurisdictional purposes,

MBUSA, an indirect subsidiary of Daimler, is' a'Dela-.
ware *limited Hability corporationd MBUSA serves as
Daimler's exclusive importer and distributor in the United
States, purchasing Mercedes-Benz automobiles from
Daimler in Germany, then importing those vehicles, and
wltimately distributing them to independent dealerships
lacated throughout the Nation. Althouph MBUSA's. prin-.

";mpal place of buginess. is.in. New Jersey, MBUSA has

multiple: Cahforma—based famhmes ineluding a regmnal

office” in Costd Mesa, a Vehicle Preparation Center in

Cargdty, dnd a Classic Center i Irvine. According to the .
record developed below, MBUSA:is the largest supplier of

luxuty vehicles to the California market? In particular,

over 10% of all sales of new vehicles in the United States

take place in California, and MBUSA's California sales

account for 2.4% of Daimler's worldwide sales. .

The relationship between Daimler-and MBUSA is delin-
eated in a General Distributor Agreement, which sets
forth requirements for MBUSA's distribution of Mercedes-
Benz vehicles in the United States. That agreement
established MBUSA as an “independent contraciofs]”
that “buyls] and sellfs] [vehm_les] . 85 gn m&ependent
business for [its] own dcttunt” App ‘179a. The agree-
ment “does not make [MBUSA] ... a general or special
agent, partner, joint venturer or employee of
DATMLERCHRYSLER or any DaimlerChrysler Group
Company”; MBUSA “ha[s] ne authority to make binding
obligations for or act on bhéhalf of DAIMLERCHRYSLER
or any DaimlerChrysler Group Company.” Ibid,

SAL t:izﬁeé relavant to this guit, MBUSA was wholly owned by Datmler.
Chrysler North America Holding Corporation, 2 Daimler subaidiary,

191




Cite ng: 5711, 8. (2014) 5

Opinion of the Court

 After allowing jurisdictional. discovery on plaintiffs’
agency allegations, the District Court granted Daimler's
motion fo dismiss, Daimler's own affiliations with Cali-
fornia, the court first determined, were insufficient to
support the exercise of all-purpose jurisdiction over the
corporation. Bauman v, DaimlerChrysler AG, No. C-04~
00194 RMW (ND Cal., Nov, 22, 2005), App. to Pet. for
Cert. 111a~11%a, 2006 WL 8157472, *8~*10. Next, the
court declined to attribute MBUSA's Californiz contacts to
Daimler on an agency theory, concuding that plaintiffs
failed to demonstrate that MBUSA acted as Daimler's
agent. Id, at 117a, 138a, 2005 WL 8157472, *12, *19;
Bauman v. DaimlerChrysler AG, No. CG-04-00194 RMW
(ND Cal, Feb. 12, 2007), App. to Pet, for Cert, 83a-85a,
2007 W1.488389, *2, '
" The Ninth Circuit at first affirmed the District Court's
judgment. Addressing solely the question of agency, the
Court of Appeals held that plaintiffs had not shown the
—existence ol agency relationship of the kimd-thetmight—
warrant attribution of MBUSA's contacts to Daimler.
Bauman v, DaimlerChrysler Corp., 579 F, 3d 1088, 1096~
1097 (2009). Judge Reinhardt dissented. In his view, the
agency test was satisfied and considerations of “reason-
ableness’ did not bar the exercise of jurisdiction. Id., at
1098-1106. Granting plaintiffs’ petition for rehearing, the
panel withdrew its initial opinion and replaced it with one
authored by Judge Reinhardt, which elaborated on reason-
ing he initially expressed in dissent. Bauman v. Daimler-
Chrysler Corp., 644 F. 3d 509 (CA9 2011).

Daimler petitioned for rehearing and rehearing en bane,
urging that the exercise of personal jurisdiction over
Daimler could not be reconciled with this Court's decision
in Goodyear Dunlap Tires Operations, 8. A. v. Brown, 564
U.8. __(2011). Qver the dissent of eight judges, the
Ninth Circuit denied Daimler's petition. See Bauman v.
DaimlgrChrysler Corp., 676 F. 84 774 (2011) (O'Scannlain,
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J., dissenting from denial of rehearing en banc).

We granted certiorari to decide whether, consistent with
the Due Process Clause of the Fourteanth Amendment,
Daimler is amenable to suitin California courts for claims
involving only foreigm plaintiffs and conduct awuzrxnv
entirely abroad, 569 U. 8. (‘7013)

I

Federal courts ordinarily. follow state law in determin- -

ing:the bounds of their jurisdiction over persons. See Fed.
Rule.Civ. Proe., 4(k)(1)(A) (service of process is effective to
establish personal jurisdiction over a defenidant “who i3
subject to the jurisdiction of a eourt of general jurisdiction

in the stdte where the district court is located”). Undere.

Ciliforria's long-arm statute, California state courts may

exercise personal Junsdlctmn ‘on any basis not incons
sistent with the Constitiition of this state or of the United

Stifes.” -Cal. Giv. Proc. Code Ann, §410.10 (West 2004).
California's long-arm statute allowa the exercise of per-
sonal Junsdtctmn to the full extent permlssxble under the
U.8. Constitution, We therefore inguire whether the
Ninth Cireuit's holding comports with the lLimits imposed
by federal due process. . See, eg., Burger King Corp. v.
Rudzeuzcz 471 1. 8. 462, 464 (1885). -

Intemat;anal Shoe distinguished between, on the one

* hand, exercises of specific jurisdiction, as just described,
‘and an the other, situations where a foreign corporation's

“continuous corporate operations within a state (are] so
substantial and of such a nature as ta justify suit against:
it on causes of action arising from dealings entirely dis-
tinet from those activities.” 826 U. 8., at 818, Aswe have
since explained, “[a] court may assert general jurisdiction
over foreign (siater-state or foreign-country) corporations
to hear any and all claims against them when their affilia-
tions with the State are so ‘vontinuous and systematic’ as
to'render them essentially at home in the forum State
Goodyear, 564 U.5, at __ {slip op., at 2); see id,, at
(slip op atn; Helzcopteros, 466U, S, at 414, n. 93
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Most recéntly, in Goodyear, we answered the question:
*Are foreign aubs1d1anes of a tUnited States parent corpo-
ration amenabls to suit in state court on clalms unrelated

to any activity of the subsidiariea in the forum State?” 564
.8, at __ (slip op, at 1). That case arcse from & hus
acmden’a outside Pards that killed two boys from North
Carolina. Tha boys' parents brought a wrongiul-death suit

in North Clarclina state court alleging thak the bus's tire
‘was defectively manufactured, The complaint named as

.defandants ot gnly.Tha Gogdyearn Tive, 5MJm@!Ea

panya{Guodyaa:), an Ohia corporation, but also Goodyear's
'I'urkxsh, ‘French; and Luxembourgian subsidiaries, Those
“foretzn subaldmnes, which manufactured tires for sale in
Europe and Asia, Iackad any affiliation with Noxth Carc-
ling, A small percantaga of tires manufactured by the
fareign subsidiaries wera distributed in North Carolina,
hawever, and on that ground, the Nosth Carolina Court of
Appeals held the subsidiaries amenable to the general
jurisdietion of North Carolina courts,

Wa reversed, observing that ths North Carnhna court’s
analysia ehded the essential diffsrence betwesn case-
specific and ell-purpose (general) jurladiction” Id, at ___
(slip op., at 10). Although the placement of a product into
the stream of commerce “may bolster an affiliation ger-
mane,to specific jurisdiction,” we explained, such contacts
“da not warrant a determination that, based on those ties,
the forum has general jurisdiction over a defendant. Id.,
at ___ (slip op, ak 10-11). As Inlernctionol Shoe itssld
teaches, 8 corporation’s {éfsiinueisacivitwof some sorts

within a gtate is not enough to support the derﬁﬁ’ﬁa that
the corporation be amenable to suits unrelatad dtp that
aiivity? 828 U. 8., at 318. Because Goadyears foreizn
subsidiaries were “in no sense at home in North Caroling,”
we held, those subaidiaries could not be required to submit
to the generaljurisdiction of that State's courts. 584U, 8.,
at .. (alip op, 8t 13). Ses also J. Melnbyre Machmezy,
. Ltd. v. Nicaslro, 564 U8 . (‘3011) (GINSBURG, d.,
dissenting) (slip op., at 7} (noting unanimous agreement
that & foreign manufacturer, which engaged an independ-
ent U. 8.-based distributor to gell its machines throughout
the United States, could not be exposed to allpurpose
Jurxachctmn in New Jerssy courts based on thoss contacts),
As is evident from Perdins, Helmopleraa’, and Goodyear,
general and specific jurisdiction have followed markedly
diffsrent trajectories post-International Shoe. Specific
jurisdiction has heen cut loose from Pennoyer's sway, but

we have declined to stretch, general jurisdiction beyond
limits traditionally recognized.® As this Court has increas-
ingly trained on the “relatlonship ameng the defendant,
the forum, and the hhgatmn, Shaffer, 433 U, 8., at 204.
i.e, specific jurisdiction,® general Jurlsdmtmn has come
to occupy & less dominant place in the contemporary
geheme, !t
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B

Rven if we were to assume that MBUSA is at home in
California, and further to assume MBUSA's contacts are
imputable to Daimler, there would still be no basis to
gubject Daimler to general jurisdiction in California, for
Daimler's slim contacts with the State hardly render it at
home there.18

Goodyear raade clear that only a limited set of affilia-
tions with a forum will render a defendant amanable to
all-putpose jurisdiction there. *For an individual, the
paradigm forum for the exercise of general jurisdiction is
the individuals domicile; for a corporation, it is an equiva-
lent place, one in which the corporation is fairly regarded
as at home.” 664 U. S8, at ___ (slip op., at 7) (citing Bril-
mayer et al., A General Look at General Jurisdiction, 86
Texas L. Rev. 721, 728 (1988)). With respect to a corpora-

6By addressing this point, JUSTICE SQTOMAYOR asserts, we have
strayed from the question on which we granted certiorari to decide an
issue not argued below, Post, at B-6. That assertion iz doubly flawed.
First, the question on which we granted certiovari, as atated in Damm-.
ler's petition, is “whether it violates due process for a court to exerase
general personal jurisdiction aover a foreitn corporation hased solely on
the fact that an indireck corporate subsidiary parforma gervices on
behalf of the defendant in the forum State” Pet, for Cert. i That’
guestion fairly encompasses an inguiry into whether, in light of Good-
year, Daimler can be considered at home in Cslifornia based on
MBLIBA's in-state activities. Ses alzo this Court’s Rule 14.1(3) {a
party’s statement of the guestion prasented “is deemed to comprise
every subsidiary guestion fairly included therein™), Moreover, both in
the Niath Cireudt, see, g, Brief for Federation of German Industries
etal. as Amici Curice in No. 0716386 (CAS), p. 8, and in this Court,
ses, £.4, U.B. Brief 13-18; Briel for Chamber of Commercs of United
Statas of America et al. as dmiei Curige 6-23; Brief for Lea Brilmayer
as Amica Curige 10-12, amiel in support of Daimler homed in on the
Insufficlency of Daimler's California conticts for general jurisdiction
pwposes. ln short, and in Light of our pathmarking epinion in Good-
year, we perteive no unfaimess in deciding today that Californis is not
an all-purpose forum for claims against Daimler,
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tiom, the place of incorporation and primeipal place of
business mre "paradigfm] ... bhases for general jurisdic.
tion.” Id., at 736. See also Twitchsll, 101 Hary, L. Rev,, at
633, Those affiiations have the virtue of being unique—
that is, each ordinarily indicates only one place—as well
as easily ascertainable. CL Heriz Corp. v. Friend, 559
U. 8. 77, 94 (2010) (“Bimple juriadictional rules ... pro-
mote greater predictability.”). These bases afford plain-
tiffs recourse to at least one clear and certain forum in
which a corporate defendant may be sued on any and all
claima, :
Goodyear did not hold that a corporation may be subject
to general jurisdiction only in a forum where it is incor-
porated or has its principal place of business; it simply
typed those places paradigm all-purpose forums. Plaintiffs
would have us look beyond the exemplar bases Goodyear
identified, and approve the exercise of general jurisdiction
in eyery State in which 8 corporation "engages in a sub-

stantial, continuous, and systematic course of business.”
Brief for Respondents 18-17, and nn. 7-8. That formula-
tion, we hold, is unaccepiably grasping.

As noted, see suprao, at 7-8, the words “continuous and
systematic” were used in International Shoe to describe
instances in which the exercise of specific juriadiction
would be appropriate. See 826 U. 8., at 817 (jurisdiction
can be nsserted where a corporation’s in-state activities
are nat only “continuous and systematic, but alaa give rise
to the liabilities sued on")."" Turning to all-purpose juris-
dictian, in contrast, Infernational Shoe epeaks of “instances
in which the continuous corporate operations within a
state [are] so substantial and of such a nature as to justify

1% International Shoe also racognized, as noted above, see supra, at 7-8,
that “gome single or occasional acks of the corporate agent in a state
.- » 1 becauze of their nature aud guality and the circumstances of their
comrmisgion, may be deemed suificlent tg render the corporation lisble
to suit.” 326 U, 8., at 318,

I,,,‘mmm.{\
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suit ... on causes of action arising from dealings en-
tirely distinct from those aclivities.,” Id., at 818 (emphasis
added). See also Twitchell, Why We Keep Doing Business
With Doing-Business dJurisdiction, 2001 U. Chi. legal
Forum 171, 184 (International Shoe “is clearly not saying
that dispute-blind jurisdiction exists whenever ‘continuous
and systematic’ contacts are found").)® Accordingly, the
inquiry under Goodyear is not whether a foréign corpora.
tion's in-forum contacts can be said to be in some sénse
“gontinuous and systematic,” it is whether that corpora-
tion’s “affiliations with the State are so ‘continuous and
systematic’ as to render [it] essentially at home in the
forum State.” 564 U. 8., at ____(slip op., at 2).1

Here, neither Daimler nor MBUSA is incorporated in

R

BWe do nat foreclose the péégfhﬂity that in an exceptional case, sce,

2.8, Perkins, described supra, at 10-12, and n, 8, a corporanon’s opera.
tions 11 a forum other than its formal place of incorporation or prinapal
place of business may be so substantial and of such s nature s to
render the corporation at home in that State, But this case presentsno
oceasion to explore that question, because Dabmler's netivities in
Cabfornia plainly do not approach that level, It is one thing to hold a
vorporabion asswerable for operations {io the forum State, es infra, at
23, qure another to expdse it to suit on claims having nd conneetion
whatever to the forum State.
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California, nov does either entity have its principal place
of business thare., If Daimler's California activities suf-
ficed to allow adjudication of this Argentina-rooted case in
California, the same global reach would presumably be
available in every other State in which MBUSA's sales are
sizable. Such exorbitant exercises of all-purpose jurisdic-
tion would scarcely permit out-of-state defendants “to
structure their primary conduct with some minimum
assurance as to where that conduct will and will not ren-
der them liable to suit.” Burger King Corp., 471 U. 8., at
472 (internal quotation marks omitted).

It was therefore error for the Ninth Cireuit to conclude
that Daimler, even with MBUSA's contacts attributed to
it, was at home in California, and hence subject to suit
theve on claims by foreign plaintiffs having nothing to do
with anything that occurred or had its principal impact in
California.®

i,

070 clarify in hight of JESTICE SOTUMAYOR's opinlon concurring in the
sudgment, the general jurisdiction mguiry does not “fuculs] sclely on the
wagnitude of the defendunt's in-state contacts” Fost, at 8. Geheral
jurisdiction instead calls for an appraisal of a corporation’s activities in
their entirety, nationwide and worldwide. A corporabian that operates
1n many places can searcely be deemed al howe in all of them, Othes-
wise, “at home” would be synonymous with "doing business” tests
framed before specific jurisdiction avelved in the United States. See
van Mehren & Trautman 1142-1144. Nothing in International Shoe
and its progeny suggesrs that “a particular quantum of local activity”
should give a State authority over a "far larger quantum of . | . aegivity”
having no connection to any in-state aclivity. Feder supra, ar 694.

JUSTICE 80TOMAYOR would reack the same result, bur for o diffsrem

reason, Rather than eoncluding that Daimler is not at home in Cali-
fornia, JUSTICE SOTUMAYOR would hold that the exeruse of general
jurisdietion over Daimler would be unreasonable “in the umque cucum-
stances of this case.” Post, at 1. In other words, she favors 2 resolution
fit for this day and case only. True, a multipronged reasonableness
check was articulated in Asehi, 480 1. 8., at 113114, but not oz a frze.
floating test. Instead, the check wans to be wssayed when specific
jurisdiction is nt iasue. See nlso Burger King Carp. v. Rudzewicz, 47)
U. 8, 462, 476-478 (1985). First, s court is to determine whether the
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Finally, the transnational context of this dispute bears
attention, The Court of Appeals emphasized, as support-
ive of the exercise of general jurisdiction, plaintifls' asser-
tion of claims under the Alien Tort Statute (ATS), 28
1. 8. C. §1850, and the Torture Victhn Protection Act of
1991 (TVPA), 106 Stat. 73, note following 28 U.8.C, -
§1850. See G44 F, 8d, at 927 (“*American federal courts, be
they in California or any other state, have a strong inter-
est in adjudicating and redressing international human
rights abuses.”). Recent decisions of this Court, however,
have rendered plaintiffs’ ATS and TVPA claims infirm,
See Kiobel v. Royal Dutch Petrolewmn Cao., 569 U. 8.
— (2013) (slip op., at 14) (presumption against estra-.
territorial application controls'claims under the ATS);
Mohamad v, Palestinian Authority, 566 U.S. __, ___ {2012)

connection betwesn the forum and the episade-in-suit conld justily the
exercise of specific Jurladiction. Then, in & second step, the court is tn
consider sevaral additional factors to assess the .reasonableness of
entertaining the case. When a corporation 1s genuinely at home 1n the
forum State, however, any second-step inguiry would be superilugus,

JUSTICE SOTOMAYR leurs that ouxr holding will “lead ta greater un-
predictability by radically expanding the seope of jurisdictional dis.
cavery,” JPosl, at 14, Buat it Is hard to see why much in the way of
_rmeovery would be neaded to delermine where & eorporation 15 at home,
JUSTICE BOTOMAYOR's propasa] to impart Asahi’s “renzonsbleness” eheck
into the peneral jurisdiction determination, on the othar hand, wauld
indeed compound the jurisdictional Inquiry, Tha reasonablenass factors
identified in Asahi include “the burden on the dalendant” “the wterests
of the forum State,” “the plaintifs interest in obraining relief,” “the
interatate judicial system's intersst in oblaining the most efficient
resolution of controversies,” “the shared interast of the several States in
furthering fundamental substantive social polisies” and, in the inter
national context, “the procedural mnd substantive policies of other
nallons whose interests are affected by the assertion of jurisdietion.”
480 U. 8., at 113116 {some internel quotation marks omitted). Impos.
ing such a checklist in cases of genersl jurisdiction would hardly
promote the efficient disposition of an issue that should be resolved
expeditiously at the outset of itigation.
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(slip-op., at 1)-(only natural persons ave subject to liability -

under the TVPA).

The Ninth Cirenit, moreover, paid little heed to the risks
to inbernakional comity its expansive view of general juris-
diction posed. Other nations do not share the uninhibited
approach to personal jurisdiction advanced by the Court of
Appeals in this case. In the European Union, for example,
a corporation may generally be sued in the nation in which
it is “domiciled,” a term defined to refer only to the loca-
tion of the corporation’s “statutory seat,” “eentral admin-
istration,” or “principal place of business” TFuropean
Parliament and Council Reg. 1215/2012, Arts. 4(1), and
83(1), 2012 0. 4, (1. 851} 7, 18. Seealso id., Art. 7(8), 2012
Q. J. 7 {as to “a dispute arising ou!t of the operations of a
branch, agency or other establishment” & corporation may
be sued “in the courts for the place where the branch,

agency or other establishment is situated” {(emphasis

added)). The Solicitor General informs us, in this regard,

o,

that “foreign governments' objections to some domestic
courts’ expansive views of genaral jurisdiction have in the
past impeded negotiations of interpational agreements on
the reciprocal recognition and erforcement of judgments.”
U. 8. Brief 2 (citing Juenger, The American Law of Gen-
eral Jurisdiction, 2001 U. Chi. Legal Forum 141, 181~
162). See also U. 8, Brief 2 (expressing concern that
unpredictable applications of general jurisdiction based on
activities of U.S.based subsidiaries could discourage
foreign investors); Brief for Respondents 35 (acknowledg-
ing that “doing business” basis for general jurisdiction has
led to “international friction™). Considerations of interna-
tional rapport thus reinforce our determination that sub-
jecting Daimler to the general jurisdiction of cowurts in
California would not accord with the "fair play and sub-
gtantial justice” due process demands. International Shoe,
336 U. 8., at 816 (quoting Millthen v. Meyer, 311 U, 8. 457,
463 (1940)).
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NOTICE: This opinion is subject to formal revision before publication in the
preliminary print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20643, of any typographical or other formal errors, in order that
corrections may be made before the preliminary print goes to press.
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FORD MOTOR COMPANY, PETITIONER
19-368 v.
MONTANA EIGHTH JUDICIAL DISTRICT
COURT, ET AL.

ON WRIT OF CERTIORARI TO THE SUPREME COURT
OF MONTANA

FORD MOTOR COMPANY, PETITIONER

19-369 v.
ADAM BANDEMER
ON WRIT OF CERTIORARI TO THE SUPREME COURT
OF MINNESOTA

March 25, 2021]

JUSTICE KAGAN delivered the opinion of the Court.

In each of these two cases, a state court held that it had
jurisdiction over Ford Motor Company in a products-
liability suit stemming from a car accident. The accident
happened in the State where suit was brought. The victim
was one of the State’s residents. And Ford did substantial
business in the State—among other things, advertising,
selling, and servicing the model of vehicle the suit claims is
defective. Still, Ford contends that jurisdiction is improper
because the particular car involved in the crash was not
first sold in the forum State, nor was it designed or manu-
factured there. We reject that argument. When a company
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GORSUCH, dJ., concurring in judgment

lying behind the majority’s introduction of its new “affilia-
tion” rule and its comparison of the Maine retiree’s “spo-
radic” and “isolated” sales in the plaintiff’s State and Ford’s
deep “relationships” and “connections” with Montana and
Minnesota. Ante, at 13, n. 4.

If that is the logic at play here, I cannot help but wonder
if we are destined to return where we began. Perhaps all of
this Court’s efforts since International Shoe, including
those of today’s majority, might be understood as seeking to
recreate in new terms a jurisprudence about corporate ju-
risdiction that was developing before this Court’s muscular
interventions in the early 20th century. Perhaps it was, is,
and in the end always will be about trying to assess fairly a
corporate defendant’s presence or consent. International
Shoe may have sought to move past those questions. But
maybe all we have done since is struggle for new words to
express the old ideas. Perhaps, too, none of this should
come as a surprise. New technologies and new schemes to
evade the process server will always be with us. But if our
concern is with “‘traditional notions of fair play and sub-
stantial justice,”” International Shee, 326 U. S., at 316 (em-
phasis added), not just our personal and idiosyncratic im-
pressions of those things, perhaps we will always wind up
asking variations of the same questions.?

None of this is to cast doubt on the outcome of these cases.

5The majority worries that the thoughts expressed here threaten to
“transfigure our specific jurisdiction standard as applied to corporations”
and “return [us] to the mid-19th century.” Ante, at 7,n. 2; ante, at 9, n. 8.
But it has become a tired trope to eriticize any reference to the Constitu-
tion’s original meaning as (somehow) both radical and antiquated. Seek-
ing to understand the Constitution’s original meaning is part of our
job, What's the majority's real worry anyway—that corporations might
lose special protections? The Constitution has always allowed suits
against individuals on any issue in any State where they set foot. Supra,
at 8-9. Yet the majority seems to recoil at even entertaining the possi-
bility the Constitution might tolerate similar results for “nationwide cor-
poration[s],” whose “business is everywhere.” Anle, at 2; ante, at 9, n. 3.
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The parties have not pointed to anything in the Constitu-
tion’s original meaning or its history that might allow Ford
to evade answering the plaintiffs’ claims in Montana or
Minnesota courts. No one seriously questions that the com-
pany, seeking to do business, entered those jurisdictions
through the front door. And I cannot see why, when faced
with the process server, it should be allowed to escape out
the back. Jackson, 5 N. Y. L. Rev., at 439, The real struggle
here isn’t with settling on the right outcome in these cases,
but with making sense of our personal jurisdiction jurispru-
dence and International Shoe's increasingly doubtful di-
chotomy. On those scores, I readily admit that I finish these
cases with even more questions than I had at the start.
Hopefully, future litigants and lower courts will help us face
these tangles and sort out a responsible way to address the
challenges posed by our changing economy in light of the
Constitution’s text and the lessons of history.
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