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[January 14, 20141 

JUSTICE GINSBUim delivered the opi:ruon of the Court. 

I 
In 2004, plaintiffs (respondents here) filed suit in the 

United States District Court for the Northern District of 
California, alleging that MB Argentina collaborated with 
Argentinian state security farces to kidnap, detain, tor~ 
ture, and kill plaintiffs and their relatives during the 
military dictatorship in place there :f'tom 1976 through 
1983, a. period known e.s Argentina's "Dirty War.tt Based · 
on tho.';le nllegations 1 plaintiffs asserted claims under tho 
Alien Tm't Statute, 28 U.S. C. §13501 and the_ Torture 
Victim Protection Act of 1991, 106 Stat. 781 note following 
28 U. S. C. § 13501 as well as claims for wrongful death and 
intentional infliction of emotional distress under the laws 
of California and Argentina. The incidents recounted in 

- -rne-complamt center on MB A;rgentma's plant in Gonzalez 
Catan. .Argentina; no part of MB Argentina's alleged col• 
laboration with Argentinian authorities took place in Cali• 
fornia or anywhere else in the United States. 

Plaintiffs' operative complaint names only one corporate 
defendant: Daimler, the petitioner here. Plaintiffs seek to 
hold Daimler vicariously liable for MB Argentina's alleged 
malfeasance. Daimler is a German Aktiengesellscha/L 
(public stock company) that manufai.:tures Mercedes-Benz 
vehicles in Germany and has its headquarters in 
Stuttgart. At times relevant to this case, MB Argentina 
was a subsidiary wholly owned by Daimler's predecessot· 
in interest. 

Daimler moved to dismiss the action for want of personal 
jurisdiction. Opposing the motion, plaintiffs submitted 
declarations and exhibits purporting to demonstrate the 
presence of Daiml.er itself in California. Alternatively. 
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plaintiffs maintained that jurisdiction over Daimler could 
be founded. on the Callioruia contacts of :tvIBUS~t.\, a dis• 
tinct corporate entity that 1 according to plaintiffs, should 
be treated as Daimler's agent for jurisdictional purposes. 

MEUSA, an indirect subsidiary of Daimler, is• a'~Dela-. 
ware '·limited liability corporatio:ti..3 MEUSA sen,es ·a:s 
Daimler's exclusive importer and distributor in the United 
States, purchasing Me:ruedes-Bena automobiles from 
Daimler in Germany, then importing those vehicles, and 
ultimately distributing them to independent dealerships 
located throughout the Nation. Although MBUSNs prln..,.. 

';ciihl\lpl~9.r,.of. busA1e~s-:is.-~-:~Ji~;~~ita"~i, MBUSA has 
multiple· Cali.:forni~-based facilities, including a regional 
oi$ce' in Costa Mef!a, ~ Vebfole Preparation Center in 
Cru:io'i-r;"·and a Classic Ce'nter ·iri Irvine. According to .the . 
record developed below, 1.V~USAis. the-largest irqppliel' of 
luxufy vehicles to the ·California market:· In particular, 
ovet' ID% of all sales of new vehlcles in the United States 
take place in Califotnla, and .MBUSA's California sales 
account for 2.4% of Daimler's worldwide sales. · 

The relaHonabip between Daimler-and MBUSA. is delin­
eated in a · General Distributor Agreement, which .sets 
forth requirements for b'IBUSA's distributfon ofMercedes­
Benz vehicles in the United States. That agreement 
established MEUSA as an "independent conb:adoirl" 
that "buy[e) and eell[s) [vehi~les] .•. as an independent 
business for [its] own accau11t:' .· App. 179a, .The--agr'ee­
ment "does not mike [.MBUSA] ... a general or special 
agent, partner,· joint vent:w:er or employee of 
DAIIv.[LERCHRYSLER or any DaimlerCbrysler Group 
Company"; MBUSA "ha{s] no authority to rn:a.ke bjnding 
obligations for or act on behalf of DAIMLE;RCHRYSLER 
or any DaimlerChryaler Group Company.'' Ibid. 

3At times relevant to this suit, ~!BUSA waa wholly owned by Daimler• 
Clu-yaler North America Holding Corporation, a Daimler suhs1diacy. 
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_ Aft<?r~ allq_wi!_lg j!}risdfotiorial · Q,1scovery _on pfaintilfs'. 
agency allegations, the District Court granted Daimler's 
motion to dismiss, Daimler's own affiliations with Cali• 
fornia., the court first determined, were insufficient to 
support the exercise of all-purpose jurisdiction over the 
corporation. Bauman v. DaimlarChrysler AG, No. C--04-
00194 l!.MW (ND Cal., Nov, 22, 2006), App. to Pet. fol' 
Cert. llla-112a, 2005 WL 8157472., *9-*10. Next, the 
court declined to attribute MBUSA's Califo:rnia contacts to 
Daimler on an agency theory, concluding that plaintiffs 
failed to demonstrate that MBUSA acted as Daimler's 
agent. Id., at 117a, 188a, 2005 WL 8157472, *12, *19; 
Bauman v. DaimlerChrysler AG, No. C-04--00194 RMW 
(ND Cal., Feb. 12, 2007), App·. to Pet. for Cert. B3a-85a, 
2007 WL486889, *2. 

The Ninth Circuit at first affirmed the District Court's 
judgment. Addxessing solely the question of agency, the 
Court of Appeals held that plaint-iffs had not shown the 

-existen:ce-uhrn-a:gmrcy-rela:tiuns-~-11m.rntghr 
warrant attribution of MJ3USA's contacts to Daimler. 
Bcw.mo.n v. DaimZerChrysler Carp,, 579 F. 3d 1088, 1096-
1097 (2009). Ju:dge Reinhardt dissented. In hie view, tho 
agency test was satisfied and considerations of "reason• 
ableness" did not bar the exercise of jurisdiction. Id,, at 
1098-1106. Granting plain.tiffs• petition for rehearing, the 
panel withdrew its initial opinion and replaced it with one 
authored by Judge Reinhardt, which elaborated on reason­
ing he initially expressed in dissent. Ba,ttman v. Daimler• 
Chrysler Corp., 644F. Sd 909 (OA9 2011). 

Daimler petitioned for rehearing and rehearing en bane, 
urging that the exercise of personal jutlsdiction over 
Daimler could not be reconciled witli this Court's decision 
in Goodyear Dunlap Tires Operations, S. A v. Brown., 564 
U.S. _ (2011). Over the dissent of eight judges, the 
Ninth Circuit denied Daimler's petition. See Bauman v. 
Da.imlerChr;ysler Corp., 676 F. 3d 774 (2011) (O'Scannlain, 
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J., dissentihg_ from denial ofrehearing en bane). 
We granted certiorari to decide whether, consistent with 

the Due Process Clause of the Fourteenth Amendment. 
Daimler is amenabl~ to suit in California courts for claims 
involving only foreign plaintiffs and conduct ot:eUl'ring 
entirely a.broad, 569 U.S._ (2013), 

II 
.Federal courts ordinarily. follow state law in determin­

ing: the-bounds.of their jurisdiction over persons. See Fed. 
Rule, Civ. Proc. 4(k)(1)(A) (service of process is effective to 
establish personal jurisdiction over a defendant "who i::i 
subject to the jurisdiction of a cou:d. of .general jurisdiction 
in the state where ~he district. _court is loc;ated"). Undc:t! 
Califorrua's.long~arm statute, California-state court!! ma\' 
exe;cis~' .p-~reonal j~risdiction. "on any bast..:; not lnco; .. · 
sistent with the Constitution of this state or o.f the United· 
States;" ,,("~L Giv. Proo. Code Ann. §410.i0 {\Yest 200-!). 
California's fong~arm statute allows the exerc:iae of per• 
sona1 }urlsdictfon to the full eitent permissible under th,e 
U.S. Constitution. \\'e therefore inquire whether .the 
Ntntb 'Circuit~s holding. comports with the hmit~ imposed 
by federal dur: process .. See, e.g., Burger King Corp. 'v. 
Rudzei1.:icz, ,Hl U.S. 4q2, 46.4 {198~). . . 

' I1ttern,~tional $ho? _distinguished between, on the one 
· hand, exercises of specific juci.sdfotion, a.s just· described, 

and an the other, situations wliere a -foreign corporation's 
"continuous corpoi;ate operations within a state [are] so 
substantial and of such a nature as to justify suit against 
it on causes of action arising from deali.ngs entirely dis• 
tinct fro~ those activities.'1. 826 U. S., at 81B. As -wa have 
since eJtplained., "[a] court may assett general jurisdiction 
over foreign (sister-state ot foreign-country) cocyorations 
to hear any and all claims against them when their affilia­
tions with the State are so 'continuous and systematic' as 
to' render them essentially at home in the forum State," 
Goodyear, 664 lJ. S,, at_ (slip oi:i., atZ); see id., at-·-· 
(slip op., a.t7); Heli_copteros, 466 U, S,, at 414, n. 9.5 
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Most recently, in Qi;ia~Jt:WT't wa answered the question: 
~Are foreign auo~idia:r:ies of a United Stataa parent corp □• 
ration runeru.ble to suit in state ooi:u:t on claims unrelated 
to an.y activity of the aubsidhu::i.'es in the fururo. State?i, 56:! 
U.S .• at_ (slip Oil,, at i), That caaa ru:oae from a bue 
accident outside· Paria that killed two boys :from North 
Ca.roli.na. Tha boya1 parents brought a wrongi'ul•death eiult 
in North Carolina stats coul't a]le~g th.ak the bus

1e tire 
·was defectively manufactu.rad, Tha complaint na~ed as 
, .. defendants.,not,..q_nly,..,,'I;h1~,Jl\lQdYJ:1.~,s\P.J!,R1:\h'Qw .... Q.9!£: ... , 
pa.:oy,:{Goodyear), an Ohio corporation, bu.t also Goodyear's 
T'll.l'kish, French, and Luxembourgian aubaidiariea. _Those 
·rorJg:n subaidiarles1 which manu.fac:tu.red tirea for aala in 
Eu.rope and Asia. ·1acl!::ad . .any affiliation with_ North Cara. 
li~. A small percantaga of tires manufactured by the 
foreign subsid.iarles were distributed in North Carolina, 
liawavar, and on th.at gJ:ound, the North Caronna. Court of 
Appeals held. tha subsidiaries amenable to the general 

. jurlsdfotfo:o. of North Ca~lina courts, · 
·we raversed1 observing th.at the Norlh Carolina court's 

analysis 11elid~d the essential di:ffetence between case­
specifia and a.11-pu.rpose (general) jurl,adiction.tt Id., a.t _ 
(alip· OP.., a.t .10). Although the placai:nent of a product into 
the at.ream of commerce "may bolster en .affiliation ger• 
mane.to sped.fie jurlsdlction,t' we explained, auch cqntacts 
11do not warrant a determination that, baaed on those ties, 
tha forum has general ju.r:isdiction over a defendant." Jq., 
at _ (sli:p op., at 10-11), Ae lnlernatic.mal Shoe itself 
teaches, a corporation's f.~ "' a 
withfo a state is not enoug to suppott ::-::a-.-t _________ _ 

_ ,91110:ration be amenable to suits un.~!l~ttt .. w tha.t 
• ty J' 826 U. S., at 818. Baca use Goodyear's" foreign 

subsidia.rles were "in. no sense at home .in North CsL•olina," 
we held, those subsidiaries could_ not be raquirad to submit 
to the general.jurisdiction of tbat State's courts. 564 U. S.1 • 

at _ (slip o_p., at 18). S,ee also J. Mclntyre l't!ac:hinary, 
. Ltd. v. Nicastro, 584/U. s: _. _ (2011) (GINSBURG, J. 1 

dissenting)' (slip op., at 7) (noting unanimous agreement· 
that. a foreign manuf'actlll'e:i:, which engaged an independ• 
ent U. 8.-ba.sed distrlbutor to sell its m.achlnaa tbroughou~ 
the United States, could not be exposed ta all-purpose 
jurisdiodon ill New Jersey courts bas~d OJl those contacts), 

As is evident from Perkin.a, Heliabpt?rof!, and Goodyear, 
gene:rru and specific jurisdlction havJ followed ma:tkedly 
diffarent trajectories past-International Shoe. Specific 
jurisdiction bas been cut loose from Pennayer'a sway, but 

wa have declined to stretch, general jurisdiction beyond 
Ii..mits traditionally tecogn:ized.9 Al; this Court .has increas­
ingly tralued an the ".relationship a.g:i.en'ig the defendant. 
the forllmi and the litigation/' Shqffer, 483 U.S., at 204. 
i.e., specific: juriadictiou,t.o· general jurisdiction baa come 
to occupy a less dominant place in the contemporary 
acb.eme.11 
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B 
Even if we were to aasuroe that M'.BUSA is at home in 

California., and further to assume MBUSA's contacts are 
imputable to Daimler 1 there would still be no basis to 
subject Daimlei; to general jurisdiction in California, for 
.l)aimler's slim contacts with the State hardly render it at 
home thete. 18 · 

Goodyear .made clear that only a limited set of a:ffilia.~ 
tions wiUl a forum will render a defendant amenable to 
all-purj;ose jurisdiction there. "For an individual, the 
paradigm forum for the exercise of generaj jurisdiction is 
the individual's domicile: for a corporation, it is an eguiva• 
lent place, one in which the corporation is fairly regarded 
as at home." 564 U. S.1 at_ (slip op., at 7} (citing Bril• 
mayer et al., A General Look at General Jurisdiction, 66 
Texas L. Rev. 721, 728 (1988)). With respect to a. corpora-

l6 By addressing this point. JUSTICE SOTOMAYOR asserts, we have 
strayed from the quest.ion on which we trranted certiorari to decide an 
issue .oot argued below, Post, at 6-6. That assertion is doubly Oawed. 
First, t,he question oo which we granted cartiora:rl, as stated in Dm.m• 
ler's petition, is "whetl:ier. it violates due ptoces;1 for a court to e:-arc.ise 
g.?neral personal iu.risdiction ova:r a foreign corporation haired solely on 
tha fact that an indi.ract. corporate aubsldiacy performs services on 
behalf of the defendant in the forum State." Pet. for Cert. i, That· 
question fairly encompasses an ioquicy into wbetber, in light of Gaad­
year, Daimler can be considered. at home in Calirorn.is based on 
MBUSA's in-state a~ti.vities. · See also tbfo Court's Rule 14.l{a) (a 
party's statement of tbe question presented "is deemed fo com·prisi:.' 
every subsidiary question fairly fucluded the.rein"), Moreover, lxifo in 
the Ninth Circuit, see, e.g., :Brief' for Federation of German Industries 
et al. aa Amid Curiae in No. O'i:-15386 (CA9), p, 3, and. in thia Court, 
see, e.g., U. S, Brief 13-18; Brief for Chamber of Cornm.eree or Ua.lmd 
States of America et al as Amici Curiae &-23; Brief for Lea Brllmayer 
as Amica Curiae 10-12, amfoi in support of Daimler htimed in on the 
lnsu.fiiclenay of Daimlets California contact.a for general juriscllciion 
pu:i:poses. In short. ltlld in light of our pathmarking opinion in Good. 
year, we percsive no unfairness in deciding today thrit Calliarnis Is not 
an all-puxpose forum For cln.ims agsi.ust Dalmle:.". 
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tio:rr, the place· of incorporation and principal place of 
business are 0 paradig[m) •.• baaes for general jut'isdic• 
tion.'' Id., at 735. See also Twitchell, 101 Harv. L. Rev,, at 
633. Those affiliations have the virtue of being unique­
that is, each ordinarily indicates only o~e place-as well 
aa easily ascertainable. Of. Hertz Corp. v. Friend, 559 
U.S. 77, 94 (2010) ("Simple jurisdictional rules ••. :pro­
mote greater predictability.'). These bases afford plain­
tiffs recourse to at least .one clear and certain forum in 
which a corporate defendant may be sued on any and all 
claims. 

Goodyear did not hold that a corporation may be subject 
to general jurisclictior:i only in a forum where it is incor­
porated or has its principal place cf business; it simply 
typed those places paradigm all-purpose forums. Plaintiffs 
would have us look beyond the exemplar bases Goodyear 
iden tilled, and approve the exercise of general jurisdiction 

---"'in=-=every State in which a .mr;paratfon "ange._gas.Jn .. JLS.M-::.­
sta.ntial, continuous, and systematic course of business." 
Brief for Respondents 16-17 1 and nn. 7-8, That formula­
tion, we hold, is unacceptably grasping. 

As noted, see supra, at 7-8, the words "continuous and 
systematic 11 were u.sed in Internatr.onal Shoe to describe 
instances in which the exercise of specific jurisdiction 
would be appropriate. See 826 U.S., at 817 Gurisdiction 
can be asserted where a col.'Poration's in-sta.te activities 
a.re not only "continuous and systematic, but also give rise 
to the ·liabilities sued on").17 Turning to all-purpose juris­
diction, in contrast, International Shoe speaks of "instances 
in which the continuous corporate operations within a 
state [are) so substantial and of such a nature as to justify 

17.In.tBma!u,nal Shae also recognized, as noteq. above, see supra, at 7-S, 
that "some single or occasio.oal aats or the corpotate agant in a state 
, •. , because o:J: thetr Dature and quality and the c.ircu:rnstances of their 
commlssioo, may be deemed auffioie.o.t to render the corporation liable 
to suit." 826 U.S., at 318. 
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suit ... on causes of action arising from dealings en­
tirely distinct from those activities." Id., at 818 (emphasis 
added). See also Twitchel1 1 \:\"hy We Keep Doing Business 
With Doing-Business 'Ju:risdiction, 2001 U. Chi. Legal 
Forum 171, 184 (lnte.rnational Shoe "is clearly not saying 
that dispute-blind jurisdiction exists whenever 'continuous 
and systematic' contacts are fourid.;.ia Accordingly, the 
inquiry under Goodyear is not wh.ethe.r· a foreign corpora• 
tion's in-forum contacts can be said to be in some sense 
~•continuous and systematic/' it is whether that corpora• 
tion'a "affiliations with the State are so 'continuous and 
systematic' as to render [it] ess~:ntially at home in the 
forum State." 564 U. 8., at_· (slip op., at 2).lll 

Here, neither Daimler nor MBUSA is incorporated in 
.,.,, . 

1'' \.Va do not foreu]O!;e the p~~~ibllity tbat in an exceptional case, see. 
e.f1., Perkins, described StLpra, at 10-12, and n: 8, a corporation's opera. 
t1orui Ula forum other than its formal place orio.eorj:ioration or pnncipo1 
placl:' of business may be so substantial and of such a nature a!! to 
render the corporation at home ln that State. But tbls cnse presents no 
occasion to cxplor!;' that question. because Daimler's ncti,it1es in 
Cahlbrrua plainly do not approach that level. It is one th.mg to hold a 
corporation answerable for operations in .thefol'Ul!l State, see infra, at 
23, qmi:e another to e:g,dse it to suit on clalm.s having nri connection 
whatE'v~r to the forum State. 
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California, nor does eithe1· entity have its principal' place 
of business there. If Daimler's California activities suf­
ficed to allow adjudication of this Argentina-l'ooted case in 
California, the same global reach wou1d presumably be 
available in evew other State .in which MBUSA's sales are 
sizable. Such exorb1tant exercises of all-purpose jurisdic• 
tion \Votlld scarcely permit out•Of•atate defendants "to 
structure their primary conduct witb some minimum 
ass111·ance as to where that conduct will and will not i-en­
dei: then! liable to suit." Burger King Corp., 471 U.S .. at 
472 (internal quotation marks omitted). 

It was therefore error for the Ninth Circuit to conclude 
that Daimler, even with MBUSA's contacts att~ibuted to 
it, was nt home in California, and hence subject to suit 
there on claims by foreign plaintiffs having notbing to do 
with anything that occurred or had its principal impact in 
California. 20 

2uTo clarify in light of Jl•R'T'WE SOTW.b\ YnR's opiruon ccncurrmg in the 
Jl1tlgment, the generaljurisd.ict1ou inquiry does noL "£uculs] solely a11 thl' 
magnirude o! the defend11nt's in-state contacts," Pos!, at 8. Oenernl 
Jurisdiction instead calls for an appraisal of :i. corporatmn's activities in 

their entirety. mrn.onwide and worldwide. A corporarmn that operates 
1n many places cun scarcely bf;' daerned al homci in all of ,hei:n. Other• 
wise. "at home~ would be synonymous with "doing b'usiness'' tests 
framed before specific jurisdiction evolved in the United States. St'e 
van Mehren & Trautman 1142-,.,114.J.. Nothing in lnlarnaticmal Sho>' 
and its progeny suggesrs that "a partii:ul!lJ' quantum of locnl nctivity• 
should give a State authority over a "far larger quantum of.,. nerivity" 
having no connection to any in-state achvity. Feder. supra, at 60<1. 

Jrs11rE So'i'OMAYUR would rench the same result, but for a dHfer1m1 
reason. Rather than cot1ducling tbat Daimler i!l not at home In Call, 
fornia, Jt:s'l'lr.E SOTOMAYOR would hold that the exercise of gi•neral 
Jurisdiction over Daimler would be unreasonable "l.ll the unique cu:cUm• 
:;tances of this case." Post, at 1. £n otbe:r words. sh£:. favors a resolution 
fit for this day and case only, True, a multi.pronged rensonableness 
che~k waa articulated in Asa.hi, 480 U.S., st 113-114, but not 1151! free, 
floating test. Instead, the check was to be essayed when specific 
jurisdiction is nt issue. See also Burger Kfog Cfjrp. v. Rud:;;eu·frz. 471 
U. S, 462, -176-478 '1985). First, a court is to dPtermina whetht>( thr 
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C 
Finally, the transnational context of this dispute bears 

attention. The Court of Appeals emphasized, as suppo1·t• 
ive of the exercise of general ju-risdiction, plaintiffs' asser­
tion of clab:ns under the Alien Tort Statute (ATS), 2a· 
U. S. C. §1850 1 and the Torture Victim Protection Act of 
1991 ('I'VPA), 106 Stat. 73, note following 28 U.S. C, . 
§1350, See 644 F. Sd, at 827 ("American federal courts, be 
they in California or any other state, have a stl·ong inter• 
est in adjudica.tii1g :and redressing intel'national human 
rights abuses.''}. Recent decisions of this Court, however, 
have rendm·ed plaintiffs' ATS and TVPA ciaims infirm, 
See Kiobe.l v. Roya/ Dutch Petroleu11r Ca,, 569 U.S._, 
_ (2018) (slip op., at 14) (presumption against e~tra­
tet·ritorial application controls claims under the ATS): 
Mohamad v. Palestinian .4uthorit.y, 666 U.S._,_ (2012J 

connection between the forum and the episade-in•S~it could JUst1fy the 
eicercise of specific Jurlildictlon. The~ in a second step. the court Is lo 
consider several a.dditional factors to assess the -ren5.c;mableness of 
entertaining the case. When n corporation is geuulnely al hon1e 10 the 
forum State, however, any second-step 1.nqulry would l:ia supernuous, 

JUSTICE Saro.M,1\l)R feurs ths.t t1ur holding will "lead ta gr~atP1' un­
predictability by radically expanding the $Cope or jurisdictional 1h~­
crJVery.'1 Posl, at 14. But it ls bard to see why much in the wuy ol' 
d.uieovecy would be needed to de:Lermlne where a corporation is al homP. 
JUSTICE Stl'l'OMAYOR's propoanl to· import Asahr:'s 1'l'.1!1lSO!lllhleness11 check 
into the general jurisdiction determination, on the other hand, would 
indeed compound the jurisdictional Inquiry. The reasooablenasa factors 
i<lenti.Bed in .4sahi include "the burden on the defendant," -".the interests 
of the fot·utn Stata,U uthe plaintiff's interest in chcainlu.g relier: llthe 
intets~ate judicial system's interest in obtaining the :most efficient 
resolution of controversies," "the sbared intere;it of the se\Teral States in 
furthering fundamental substantive $ocial .11oiicies," and, in the inter• 
national context, "tbe procegural and substantive pollc1as or other 
n.altons whos;; interest.a ara nffected by the assert.ion of juri!diction.'' 
480 U.S., at 113-116 (some internal quotation marks omitted). lmpos• 
ing such a checltlist in cases of general jurisdiction would hardly 
promote the efficient disposition or an issue that. should be re;;olved 
expeditiously at the outset or litigation, 
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(slip-op., at l)·(only natural persons are subject to liability -
under the TVPA). 

The Ninth Circuit 1 moreover, paid little heed to the risks 
to international comity its expansive view of general juris• 
diction posed. Othel.' nations do not share the. uninhibited 
approach to personal jurisdiction advanced by the Court of 
Appeals in this case. In the European Union, fot· example, 
a coi'J)oration may generally be sued in the nation in which 
it is «domiciled/' a term defined to refer only to the lqca• 
tion of the corporation's "statutory seat,'' ''central admin­
istration," or "pdncipal place of business." European 
Parliament and Council Reg. 1215/2012, Arts .. 4(1), and 
63(1), 2012 0. J. (L. 851) 7, 18. See also id., Art. 7(5), 2012 
0. J. 7 (as to "a dispute arisi1ig out of the operations of a 
bran.ch, agency or other establishment./' a cor_poration may 
be sued "in the courts for the place where the bl'anch, 
agency or other establishment is situated." (emphasia. 

________ -~a=d=de_d)), The Solici~or General informs us, in this regard, ·:,--~~------------
that 11foreign governments' objections to some domestic 
courts' expansive views of genei-al juL'isdiction have in t1,e 
past impeded negotiations of inte1:national agi"eements on 
the reciprocal recognition and enforcement of judgments." 
U.S. Brief 2 (citing Juenger, The American Law of Gen­
eral Jurisdiction, 2.001 U. Chi. Legal FoL"Um Ul, l(H-
162). See also U.S. Brief 2 (expressing concern that 
unpredictable applications of general jurisdiction based on 
activities of U. s .. based subsidiaiies could discourage 
foreign investors); Brief for Respondents 36 (acknmvlerlg• 
ing that "doing business" basis for general jurisdiction has 
led to 11international friction"). Considerations of interna­
tional rapport thus reinfol'ce our determination that sub• 
jecting Daimler to the general jurisdiction of courts in 
California would ·not accord with the "fair play and ,sub• 
stantialjustice" due process demands. International Shoe, 
326 U.S., at 816 (quotingMillihen v~ Meyer, 811 U.S. 457, 
463 (1940)). 
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471 U.S. 462 (1985) 

BURGl:R KING CORP. 
v. 

RUDZEWICZ 

N.91 83-2097. 

Supreme Court of Unitetl States. 

Argued January 8, i 985 
Decided May 20, 1985 

APPEAL FROM THE UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT 

463 · ·463 Joel S. Perwin argued the cause and liled briefs for appellant 

Thomas H. Oehmke argued the cause ~nd filed a brief for appellee. 

JUSTICE BRENNAN delivered the opinion of lhe Court. 

The Slate of Florida's lang~arrn statute extends Jurisdiction lo "[a]ny person, whether or not a citizen or resldenl of this 
state,U who, infer a!la, "[b}reaclites] a conlract fri lh{s state by failing .to perform acts required by the contract to be 

41;34 performed In this slate;" .so long as the cause c;f action '"'464 arises from !he alleged contractual breach. Fla. Stat. § 

48.193 (1)(g) (Supp, 1984). The United Slates tllsllicl Court for !he Southern District of Florida, sitllng in diversity. 
relied an (his provision In exercising personal jurisdiction over a Michigan resident who allegedly had breeched a 
franchise agreement with. a Florida corporation by falllng to make required payments in Florida, The question 
presented ls whether this exercise of long-arm Jurisdiction offended "lradllional concepUon[sJ of fair play and 
substantial JusUce" embodied In the Due Process Clause of t11e Fourteenth Amendment. inlematianal Shoe Co v 
Washington. 3260. S. 310. 320 (1945}. · 

I 

A 

Surger_King Corporation ls a Flarlda corporation whose principal offices are In Miami, It ls one of the World's largest 
restaurant organizaticms, with over 3,000 outlets In the 50 Stales, Iha Commonwealth of Puerto Rico, and a lore·ign 
nations. Burger King cohdlli;:ts approxll'T!alety 80% of its buslriess through a (ranchise operation thal the company 
styles !he •aurger King System" - 1'a comprehensive restaurantJormat and operating system for the sale of uniform 

arid quality food products.~ App. 46. Ill Burger King licenses its franchisees to use Its trademarks and service marks for 
e perlod of 20 years and leases standardized restaurant fadlilles lo them for the same term, In addllion. franchisees 
acquire a variety of proprietary fnformation concerning 1he "standards, specifications, procedures and methods for 

465 operating -455 a Burger King Restaurant tt Id'., al 52. They also receive market research and adver:tlslng a<1slstance, 

ongoing !raining in restaurant rnanagemant;ral .and acc9unth:19, CO$t•C0nlrol, and lnvento~-contro! guidance. By 
permitting franchisees lo tap into Burger Klng's established national reputation end to benefit from proven procedures 
for dispensing s!andardlzed fare, this system enables !hem to go Into the resiauranl business wllh ,slgnificanlly lowered 

barriers lo entry.ru ' · 

In ext;hange for these benefits, franchisees pay Bursar King an Initial $40,000 franchise fee and commit themselves to 
payment of montt,ly royalties, advertising and sales promotion fees, and rent computed in part from monthly gross 
sales. Franchisees also agree to submit to the national organization's exacting regulation of virtually every conceivable 

-203-



aspect of their operations.~ Burger K'mg imposes these standard.;; and undertakes !ls rlgld regulalion out of convlctlan 
that "[u]nlformity of service, appearance, and qualify of product is essentla! lo the preservation of the Burger King 
Image and !he benefits accruing therefrom to both Franchisee and Franchisor." Id,, at 31, 

466 Burger King oversees Its franchise system through a two-Hered admlnlalrative structure. The govemmg contracts •4i$fi 

provlda Iha! the franchise relatlonshlp Is establishe<:! ln Mlaml and govem1::d by Florida law, and call for payment of all 

rsquin.id fees and forwarding of aU relevant notices to the Miami neadquarters.1!21 The Miami headquarters sets policy 
and works directly with its franchisees In attempting to resolve major problems. See nn. 7, 9, Infra, Day•!o-day 
mol11!oriog pf franchis~es. however, Is co_ndµcted lhrough a network oL10 district offices which in lum report to the 
Miami headquarters. 

The Instant litlgalion grows out of Burger King's lermin1?tioo of one of its franchisees, and is aptly described by the 
franchisee as "a divorce proceeding among commercial partners." fi Record 4. The appellee John Rudzewicz. a 
Michigan citizen and resident, Is the senior partner in a Detroit accounting firm. In 1978, he was approached by Brian 
MacShara, the son of a business acquaintance, who suggested that they jolnlly apply to Burger King for a franchise In · 
the Detroit area. MacShara proposed la serve as the manager of the restaurant if Rudzewicz would pu! up the 
Investment capital; in exchange, the two would evenly share !he profits. Bel!evlng thal MacSliara's Idea offered 
attractive Investment and tax-deferral opportunities, Rudz.ewlcz: agreed to the venture. 6 fd., at 438-439, 444,460. 

Rudzewlcz and MacShara Jointly applied for a franchise to B_urger King's Blrmlngham, Michigan, district office in the 
autumn pf 1978. Their appllc:alion was forwarded to Burger King's Miami headquarters, which entered Into a 
preliminary agreement with them In February 1979. During the ensuing four months ll was agreed that Rudzewicz and 
MacShara would assume opera!lon of an existing facility in Drayton Plains, Michigan. MacShara attended the 
prescribed management couraes in Miami durlng this period, seen. 2, supra, and the franchisees purchased $165.000 

46 7 worth of restau1pnt equipment from Burger King's Davmorlndustrles divlsian in •45; Miami. Even before the final 
agreements ware signed, however, the parties began to disagree over slte-developm~nt fees, building design. 
camputatior:i cf monthly renL and whether Iha franchisees would be able to assign their llabllities to a corporaHon !hey 

had formed.lfil During these disputes Rudzewicz and MacShera negotiated both with lhe Birmingham district office and 

with ·the Miami headquarters,m With aome misgivings, Rudzewicz and MacShara finally obtained limited concessions 

rram the Miami headquarters,lfil signed the final agreements, and commenced operations in June 1979. By signing the 
final agreements, Rudzewlcz obligated himself personally to payments exceeding $1 million over the 20-year franchise 

relationship. 

468 ~468 lhe Drayton Plains facl!i!y apparently enjoyed s\eady business durlng the summer of 1979, but patronage 
declined after a recesslon began later !hat year. Rudzewlcz and MacShara soon fell far behind in their monthly 
payments to Miami. Headquarters sent nollces of default, and an extended period of negotiations began among the 
franchisees, the Birmingham dfs!rlct office, and the Miami headquarters. After several ~urger King officials in Miami 

had engaged In prolonged but ultimately unsuccessful negotiations with the franchisees by mail and by telephone,lfil 
headquarters terminated the franchise and ordered Rudzewict end MacShara ta vacate ihe premises. They refused 
and continued to occupy and operate the facillly as a Burger King restaurant. 

B 

Burger King commenced the instant acllon in lhE? United Slates District Court for lhe Southern Dis1rict of Florida in May 
1981, invoking that court's diversity jurisdiction pursuant to 28 U.S. C. § 1332(a) and Its original jurisdiction aver 

federal trademark disputes pursuant to§ 1338{a).M Burger King alleged \hat Rudzewicz and MacShara had breached 

their franchlse obligalions "within {!he jurisdiction oij this district court" by failing to make the required payments "at 

plalntift's place of business In Miami, Dade County, Flor!dat ! 6, App. 121. and also charged that they were tortiously 

469 infringing ~469 its trademarks and sarvlcs marks through their continued, unauthorized operation as a Burger King 

restaurant, !U 35-53, App. 130-135. Burger King sought damages, Injunctive relief, and costs and attorney's fees. 
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Rudz:ewicz. and MacShara entered special appearances end argued, inter a/ia, that because they were Michfgan 
residents and because Burger King's claim did not "arise" within lhe Southern Dislrtct of Florida, the District Court 
lacked personal Jurisdiction over !hem. The Dlslricl Court denied thelr motions after a hearing, holding that, pursuant to 
Ffarlda's long.arm stalute, "a non-resident Burger King franchisee Is subjed to the personal jurlsdlolion of this Cour\ in 
actions arising out of its franchise agreements.• Id., at 138, Rudzew!cz and MacShara then filed an answer and a 
counterclaim seeking damages for alleged violalions by Burger King of Michigan's Franchise Investment Law, Mich. 
Comp. Laws§ 445.150i el seq. (1979). 

After a 3-day bench trial, the eourt again concluded thal it had "jurisdiction over the subject matter and the parties to 
this cause." App. 169. Finding that Rudzew!cz and MacShara had breached thelrfranchJse agreements with Burger 
King and had infringed Burger King's trademarks and service marl<s, the court entered judgment agalnsl them, Jolntly 
and severally, for $228,875 in contract damages The court also ordered them "to lmrnedlalely close Burger King 
Restaurant Number ns from continued operation or to Immediately give the keys and possession of said restaurant to 

Burger King Corporallon,'' id., at 163, found lhat they had failed to prove any of Iha required elements of their 
counterclaim, and awarded costs and attorney's fees lo Burger King. . 

Rud2ew!cz appealed lo !he Court of Appeals for the Eleventh Clrcuit.Wl A divlded panel of that C!rcuil reversed tha 
470 •4 70 judgment, concluding Iha! the District Court could not properly exercise personal jur!sdfclion over Rudzewicz 

pursuantto Fla, Stal § 48.193(1)(9) (Supp. 1984) because "the circumstances of lhe Drayton Plains franchise and the 
negotiations which let! to it left Rudzewlcz: bereft of reasonable notice and financially unprepared for !he prospect of 
franchise lillgalion In Florida;' {2urger Klna Corp, v. Maaf;i{1aro, 724 F, 2d 1!;i05, 151~ 11984}, Accordingly, the panel 
majority concluded that "IJ1urlsdlction under these circumstances would offend the fundamental fairness which ls the 
touchstone of due process," Ibid, · 

Burger King appealed the Eleventh Circuit's judgment lo this Court pursuant lo 28 U.S. C, § 1254(2), and we 
postponed probablejurisdiciion. 469 U.S. 814 (1984}, Because it is t.mclearwhether the Eleven\h Crrcu!t actually held 
that Fla. Sta\.§ 48.193(1)(9} (Supp, 1984) itselfls unconstib.ltlonal as applied to.the clrcumstances of this case, we 

conclude that jurisdiction by appeal does not properly lie and therefore dismiss the appeatllil Trealfng the Jut!sdiclianal 
47 t :471 statement as a petition for a writ of certiorari, see 28 U.S. C, § 2103, we grant the petmon and now reverse 

II 

A 

412 The Due Process Clause protects an lndlvlduars liberty interesl in not being subject to the binding judgments of a ·..1-" 
forum with which he has established no meaningful "contacts, ties, or relations." lntematlonal Shoe Co. v. Washing/on. 

326 U. $., i.at 31 g,fill By requiring !hat Individuals have "fair warning that a particular activlly may subject (themJ lo \he 
Jurisdiction of a foreign sovereign," Sh2fferv. Hellner. 433 U. §. 1as; 21a (1971} {STEVENS, J .. concurring Jo 
judgment), the Due Process Clause "gives a degree of predlclabl!lty to the legal system that allows potential 
defendants to structure !heir primary conduct with some minimum assurance as to where that conduct will and wlll not 
render ll1em liable to suit.'' Worfd-W1de Volkswagen Corp, v. Woodson,~ U. S, 286,297 {1~8QI. 

Where a forum seeks 10 assert speclfic Jurlsdlcllon over an out-of-state defendant who has no! consented to suit there, 

l.1ill this ''fair warning" requirement is satisfied if the defendant has "purposefully directed'' hts activ!Ues al residents or 
lhe forum, Keeton v. l;Jusfler MagazintJ, Inc., 46G y. S. 779, 774 {1984), and lhe lillga!lon results from alleged Injuries 

tnat "arise out of or relate to" lhose actlvlttes, H~licoglen;w Nacfaaates de QofombTa. s, A, v. Hall, 466 U. s, 408, 414 

473 • 4 731.1f1M1.lliil Thus "{t]he forum State does not exceed its powers under !he Due Process Clause lf it asserts 

personal jurisdiction over a corporation that delivers its products Into the stream of commerce wllh the expectation tha\ 

they will be purchased by consumers In tne forum State~ and lhosa products subsequently Injure forum consumers 

WorldMll\lide Volk2w9qen CQro. v. Woodson. s1.1.9ra, at ~7-2!38. Similarly, a publisher who dlslributes magazines In a 
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distant Stata may fairly be held accountable In that forum for damages resulting there from an allegedly defamatory 
story. K9~ton v, Hust/er Magazine, Ina., suqra: see also Cald!'Jrv. Joa§ls. 465 tJ. S. 1f!3 li9841 (suit against author and 
editor}. And wlth respect to lnte,rstate contractual obfigallons, we have emphasized lhal parties who "reach out bayond 
one state and create continuing ralatlonshlps and obllgetlons with citizens of another slate" ere subject to regulation 
and sanctions In the other Stale for the consequences of their acilvlties. Travelers tiemllh Assn. v. V/rgiola, 339 U. S, 
§4~, 647 119§01. Sea also f\1gG_ee y. lnf/;l_mallonsl Life l11suraa911 QQ., 355 U. S, 220, 222-2Z3 {19571. 

We have noted_ several reasons why a forum leglllmately may exercise personal Jurisdiction over a nonresident who 
"purposefully direclsu his activities toward forum residents. A State generally has a «manifasl Interest'' in providing its 
residents 111ith ·a convenient fonirn for redressing Injuries inflicted by out-of-stale actors, Id., at 223; see also l<aeton v, 
t:JU§flarMaaazlne. Inc., suara, aJ zza. Moreover, where Individuals "purposefully derive benefi111 frcim their interstate 

474 activities. Kulkq v. Califamfa Suoerfor Couct. •474 436 U.S. M, 96 (19Je), it may well be unfair to allow them to 
escape having to account In other Slates for consequences thal arise proximately from such activities; !he Due 
Process Clause may not readily be wielded as a territortal shield !o avoid interstate obligatlons that have been 
voluntarily assumed. And because "mod.ern transportation and communications have made il much Iese burdensome 
for a party sued to defend himself in a Slate where he engages in economic activity," U usually will not be unfair to 
subject him lo the burdens of litigating In another forum fo~ disputes relaling to such activity, McGee v. International 

l.,iffz lnsuranca Co,. supra. at 223, · 

Notwithstanding these conslderalions. the consUtulianal touchstone remains whether the defendant purposefully 
established "minimum contacts" In the forum State. lntemallooal fil]oe QQ. v. WMhlngtoa. suora. el ;31~. Allhough it 
has been argued that foraseeabllily of causing lnjwy In another State should be sufficient lo establish s~uch contacts 

therewhen policy considerations so requ\re,llll Iha Court has conalslently held lhal this kind of foreseeabllity is not a 
"sufficient benchmark" for exercising personaljurisdicl!on. Worut•Wr<fe Vglkswgen Qgro, v. Woodson. 44:4 u. s .. at 

----~lnsts~'the-fer-eseeaefflty-ll'tat-ls-Gtitlsal-lo-dt4Q-flroc~ss-.aAaiysis...-~is.-fuat.!Ae.defendam's-conduct-a.....,_ _____ _ 

connecUon with the forum State are such that ha should reasonably anticipate belng haled Into court !here" Id .• at 297 
In defining when lt ls that e potential defendant should "reasonably anticipate• out•of-state litigation. the Court 
frequently has drawn from the reasoning of HaQ§Qn v. Dem:;kl9• 357 U. S. 235, 25~ (1 §158)' 

"The unilateral activity of lhose who claim some relalionshlp with a nonresident defendant cannot 
4 75 satisfy the requirement of contact with the forum State. The application •475 of that rule will vary with 

the quality and nature of the defendant's activity, but It is essential in each case lhet there be some act 
by which the defendant purposefully avails llsalf of the privilege of conducting acUvltles within the forum 
State: thus Invoking the benefits and protecilons of Us laws." 

Tl'lis "purposeful avallment" requirement ensures that a defendant will not be haled Into a ju~sdiction solely as a res.uil 
of "random," "fortuitous," or •attenuated" contacts. Keett;m v. HusJ)_er Maga:<foe. Inc., 465 U.S., al 77 4; World-\A/ide 
Volkswaqeo Com, v. Woodson, supra. at ,99, or of the nunllateral activity of another party or a third person.• 

Hef/copleros Naclona/es de Colombia. S. A. v. Hall. supra, at 417.l!.11 Jurisdiction Is proper, however, where !he 
contacts pro:dmately resull frc:irn actions by the defendant hlmselflhti ere.ate a "substantial connectlor]'' with th_e forum 
State. MaGee v. lntemational Ufe Insurance Co,, supra, at 223; see also Kulka v, Cafi(o'mia Supen·or C~urt, sup.ra, a\ 

4 76 ~-l.1]] Thus where the defendant "dellberately" has "476 enQageq ln significant acllvilies w~~ln _a State. Keelan v. 

Hustler Magatine. Inc., supra, at 781. or has created "continuing obfigatlons" be!Ween himself and residenls of th~ 
forum, Trnvefers Health Assn. v. Virginia, 339 U. s .• at 64§, he manifestly has avalled himself oflhe privilege of 
conducting business there, and because his actMties are shieid.ed by,"fhe:.fien'efits~nd pro!edioiis'1 of th~ forum's laws 
it is presumptlvaly not unreasonable lo require him to submit to !he burdens of HUgalion in lhal forum as wi;JL. 

Jur!sdlcllon In these circumstances may not be avoided merely because the deiendant did nol physically enter lhe 
forum St.ate. Although territorial presence frequently wlll enhance a potential defendant's affiliation with a State and 
reinforce the reasonable foreseeabn!ty of su!l lhere, it is an inescapable fact of modern commertfal life that a 
substantial amount of business is transacted solely by mail and wire communlcalions across state lines, thus obviating 
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the need for physical presence wllhln a Slata In which business ls conducted. So long as a commercial actor's efforts 
are. "purposefully directed" toward residents of another Slate, we have c:onslstenlly rejected !he nollon that an absence 
of physical contacts can defeat personal Jurlsdic:tlon there. fil;P,lon v. Hu~.!ltirMamiilne. Inc" suvcai at 77~t"Z7.6; see 
also Calderv. Jones. 4;§§ u. s., a\ 788~79Q; McGee v. lntemalloaal Life lnB11ranae Co .• 355_U. §., at 222.~223, er. 
tfg,QJW;SlQn Csmning Go. v, Cuf/etn, 2l8 U.S. 313, 317 (1e43} .. 

Once ll has been declded I.hat a defendant purposefully' established minimum contacts within lhe forum State. these 
contacts may ba· considered In light of other factors to delerm!ne whether the assertion of personal jurisdfcllon would 

477 comport wllh "fair play and subslanlial justice.• lnliimational Shoe Co. v. W~~hingt~n:· sia U. S,, 21320 thus ·,rrt 
courts In "apprQprlate case[sl" may evaluate ~the burden on the defendant/ "the fal1,lm State's interest In ad]udicallng 
the dispute," "Iha plaintiff's ioterest In obtalnlng convenient and effective rel!l:lf," "the Interstate judicial system's interest 
in obtaining !he most eflicfant resolution of controvEirsles,• and the "shared lnlerest of Iha several Stales in furthering 
fundamental suhslanfule social pollcles;' \1(orid-Yk'(de Vol~swagen QQm. 11, Woodson. 444 U. S,, at 292. These 
corislderatlons sometimes serve to. establish Iha reasonableness of Jurlsdlctlcm upon a lesser showl_ng of minimum 
contaols than would olherwlse be. required. See, e. g,, ffiieton v. Hustler Magazlrie, Inc .• sunra. at 780; Calderv, 
J,oaes, suora, et 788-789: MQ(2ee v. lnfems!Jcinal J.Jfe Insurance QQ., §upr@, 0\ 223-224. On !he other hand. where a 
defendani who purposefi.Jlty has directed his actiV!lies at forum reside~ts J?eeks ,to defeat jurisdicti~I}, re must pr~sent 
a compelling' casa_ !_hat the pna~ence ofsome olhf,lS ~nsldetatlons would rapd~r J_u~lsdi~lo~ 9n'.e.~soria9le. Most such 
conslderailons usually may be accommodated through means short of finding jurlsdic!ion Linco'n'slilutlonal. For 
example, Iha potential clash of lhe forum's law with the "fundamental substantive social pollcles" or another State may 

be accommodated through applicatfon of the famm's choice-of-law tules.lW Similarly, a defendant claiming sub~tanlial 

Inconvenience may see~ a. change of venµe,IW. Nevertheless, mlnlmum requirements inherent in the concept of "fair 
478 play and substa111lal •471, justice" may defeat the reasonableness Qf Jurisdiction even If the defendant has purposefully 

engaged In forum a~tlvlties. World-!Alide Volkswagen Garo~ v. Woodson, supra. at 292; see also·Rasta\emenl 
(Second) of Conflict of Laws§§ 36--37 (1971 ). As \Illa previously have .noted, jurisdicllonal ruies may no! be employed 
in such a way as fo i;nake lillgation "so gravely difficult and lnconvenlen.l" \hat a p~rty unfairly i~ at a n;;ev1ara_ · 
disadvantage" In comparison to his opponent.The Bremen 11. ~aQala Orf-Shore Co., 407 U. S 1, 18 (1972) {re forum1 
sa!ection provfsions); McGee v. lntematfonal Lffe rnsurance Go., suora. at 223·224 

B 

(1) 

Applying_U,ese principles to the case at hand, we believe there ls substantial record evidence supporting the Dislncl 
Court's conclusion that the ass!:!rtlan of personal jurisdlcUon over Rudzewlcz. ln Florida for the alleged breach of his 
franohlse agreement did not offend due process. At lh~ outset, we note a conlfnued dMslon arming lower courts 

respecting whether and to what extant a contract ~n constitute a "contact" for purposes of due process analysls.Wl If 
the ques!lon rs whether an Individual's contract with an out-of-state party a/one cari automallcally eslabllsh swfficient 
minimum contacts in tha other party's home forum. we believe the answer clearly ls that it cannot The Court long ago 
rejected the notion that personal jurisdiction rnlght turn on "mechanical" tests, l!Jlemalioqal Shoe Co. v. Washfnglon, 
§t!Qra, 511319, or on "conCl'!ptuanstic •. • • theories of !lie place of contracting or of perrormance," fiogoestan Canning 

479 Co, v. Cullgn, •47g 318 IJ. S,. at 316. Instead, we have emphasized the need for a "hlQhlY reaiislic" appro?"ch that 
recognizes !hat a •conltacl" is ''(lrdinarily but an lntermecjiate step seivlng to Ue Up prlorbusiness rie~aPallqns w~h 
future consequences which themselves are tlle real object of Iha business transacilon." ld,, at 316-317 .It ls these 

factors - prtar negollat!ons and contemplated future. coos0cquencei:i1 aiong with the terms of the contract.end the 
p~es' act~~, ~o'µrse Qf dealing - that must be evaluated In d~t~rmln1ng whether Iha defendant purposiuuy 
established minimum contacts within the forum. 

-207-



In this case, no physical Iles to Florida can be attributed to Rudzewicz olher than MacShara's brief training course In 

Miami.Ill! Rudzewlcz did not malntain offices In Florlda and, for all that appears from lhe record, has ne,ver even vlsiled 
there. Yet thls franchise dlspule grew directly out of "a conlract which had a substantial connection with that Slate." 
MgGee v, fnl~matlonal Ufii lnsuraacg Co., 3§5 U, $., al ??3 {emphasis added). Eschewing lhe option of operating an 
independent local enterprise, Rudzewkz deliberately "reach[ed) out beyond" Michigan and negotiated With a Florida 

480 corporation for the purchase of a long-term franchlsa and *480 Iha manifold benefits !hat would derive from affiliation 
with a nationwide organJ:z.ation. Ira'tfllers /:{ea/th t}soo, 'v, V{DJ[nls1, 339 U, fl., at 647. Upon approval, ha entered into a 
carefully structured 20-yaar rela!lonship that en1Jlsionectconllhi.Jlng and w!de-raachlng ·contacts with Burger Klng In 
Florida In light of Rudzewlcz' voluntary acceplance of the long-term and exacting regu!al!on of his business from 
Burger King's Miami headquarters, the uquallty and nature• of his relationship ta Iha company in Florida can in no 
sense be viewed as •random,u "fortuitous,~ or•attenualed,• Hamrnn v, Denckla, af!7 U.S., al 2:;l~; Keeton 11. Hul'i,/ler 
Magazine. lrn:z •• 465 U. s,. at 774: l1(qrld-Wide Volkswa99n Com. v. Wood.son. :444 U. S" et ~99. Rudzewicz' refusal to 
make !he conlraciually required payments in Miami, and his conllnued use of Burger King's trademarks and 
confldentlal buslness Information after his terminalion, caused foreseeable injuries to the corporation in Florida, For 
these reasons It was, al the very least, presumptively reasonable for Rudzewlcz lo be called to ac:counl there for such 
injuries, 

The Court of Appeals concluded, however, that In light of the supervision emanating from Burger Klng's dlstrlcl offic;e ln 
Birmingham, Rudzewlcz reasonably belleved that "the Michigan office was for all intents and purposes the 
embodiment of Burger King" and that he therefore hac! no "reason to anticipate a Burger King suit outside of 
Michigan/ 7,14 F, ~g, at 1 §11. See also post, at 488-489 (STEVENS, J., dissenting). This reasoning overlooks 
substantial record evidence Indicating that Rudzewlcz most certainly knew lhal he was affiliating himself with an 
enterprise based primarily in Florida. The contract documents themselves emphasize that Burger King's operations are 
C!lnducted and supervised from the Miami headquartars, !hat all relevant nollces and payments must be sent there, 

-----a-n""'d that'the--a:greaments-v1ere-rnade-lM-and-enforeedirom-Mfaml.See-fl.5,supw.Mefeeverd-l'le-paFUes'-eGRJ:al-eel;lf-se------
481 of dealing repeatedly confirmed that decislonmaldng authority was vested In the Miami headquarters ·481 and \hat !he 

district office served largely as an intermedlata link between the headquarters and the franchisees, When problems 
arose over bulldlng design, site-development fees, rent computation, and lhe defaulted payments, Rudzew)cz. and 
MacShara learned Iha! the Michigan office was powerless lo resolve their disputes and could only channel their 
communications to Miami. Throughout these cllsputes, the Miami headquarters and the Michigan franchisees carried 
on a continuous course of direct communicatlons by mail and by telephone, end It was the Miami headquarters thal 
made the key negotlallng decisions out of which the Instant litlgaHon arose. See nn. 7, 9, supra. 

Moreover, we believe the Court of Appeals gave Insufficient weight ta provisions in lhe various franchise documents 
providing that all disputes woutd be governed by Florida law. The franchise agreement. for example, slated: 

"This Agreement shall become vand when e:1ecuted and accepted by BKC at Miami, Florida; It shall be 
deemed made and entered Into In the State of Flor[da and shall be governed and construed under and 
In accordance with the laws of the State of Florida. The choice of law deslgnation does not require that 
all suits concerning lhis Agreement be filed in Florida." App. 72. 

See also n. 5, supra. The Court of Appeals reasoned that cholce•oHaw provlslons are irrelevant to Jhe quesllon of 
personal jurisd!cllon, relying on &ansoo v, DencklJJ for the proposition that "the center of gravity for choice-of-law 
purposes does not necessarily confer the sovereign prerogative to assert jurisdiction." zg4 E-2d, at 1511~15'.12 n, 1Q, 
citing a§7 U. S., si! 25,4. This reasoning misperceives the import of the quoted propos!llan. The Court in Hanson and 
subsequent cases hl:!s emphasized that choice-of-law analysis -which focuses on all elements of a transaction, and 
not simply art the defendant's conduct-rs disUnct from minimum-contracts Jurisdictional analysis- which focuses at 

482 the threshold •4s2 solely on the defendant's purposeful ronnectlon to the forum.ml Nothing In our cases, however, 
suggests Iha! a choice.of-law provision should be Ignored ln considering whelher a defendant has "purposefully 
invoked the benefits and protecllons of a State's laws" for jurlsdic!ional purposes, Although such a provision standing 
alone would be insufficient to confer jurisdiction, we believe that, when combined with the 20-year lnterdependenl 
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relationship Rudzewlcz es!abllshed with Burger King's Miami headquart~rs, It reinforced his deliberate affillalian wllh 
the forum State and the reasonable foreseeability of possible litigation there. As Judge Johnson argued In hls dissent 
below, Rudzewlcz "purposefully avalled himself of \he benefils and protections of Florida's laws" by entering lnlo 

contracts expressly providing that those laws would Sovern franchise disputes. 724 F. 2g, a! 1513.Wl 

(2) 

Nor has Rudzawlcz pointed to other factanflhat can be said persuasively lo outweigh the ~nsiderations discu;;sed 
above and to establish the unar::mstitutione/11,y of Florlda's assertion of Jurlsd!ctlon: We cannot conclude that Florida had 

483 no ''legllimale Interest ln holding [Rudz.ewlczJ answerable .. 483 on a claim related to• the contacts he had established 
In that s~ata. Keeton v. Hustler Magazine. [nc,. :465 t,,1. s,. 11! Z78: sea also McG~r.t y. lntematirma[ Ufe lnsuranae CQ., 

35§ U. S,, at 22~ (nollng that Stale frequently will have a umanlfest interest In providing effeclJve means of redress for 

Its resldents"),ml Moreover, although Rudzawlcz has argued at some length thaJ Michigan's Franchise Investment 
Law, Mich, Comp. Laws§ 445.1501 el s_eq. (1979), governs rnany aspects of this franchise relationship, he has not 

demonslra!erl haw Michigan's acknowledged lnterei:;t might possibly tender jlirlsdictldn ln Flonda unconslituUonal.WI 
Finally, the Court or Appeals' assertion that ~he Florlda litigation ''severely Jmpslred [Rudzewlci:'] ability to ~II Michigan 
witnesses who might be assenlial to hls defense end coontarclaim,'' 724 F. 2d. a! 1512•1513, ls wholly wllhout support 

484· in the record,llll And even lo the extent that It ls fnconvenlent •4a4 for a party who has mi.nlmum contacts with .a forum 
to litigate there, sw;:h considerations most frequently can be accommodated through a change or venue. Seen. :w, 
supra, Although the Court has suggested that inconvenience may a~ some point become so :iubstanlial as to achieve 
conslitutlonal magnitude, AfgG,ee v. lnlemalionai Uf~ Insurance Qo .• Au12ra, at 223, this ls not_ such a case. 

The Court of Appeals also ~ncluded, however, that the parties' dealings involved "a characteristic disparity of 
bargaining power" and ''elements of surprise," and that Rudzewicz PJacked fair notice• of the potentl;d far litlgallon In 
Florida because the contractual provlslons suggestlng lo the contrary were merely "boilerplate declarations In a 
lengthy printed contract." 724 F. 2d, al 1511-i51g, ~md n. 10 .. See also posl, at 489-490 {STEVENS, J., dissenllng} 
Rudzewlcz presented many of these arguments to the District Court, contending !hat Burger King was guilty of 
mlsreprasen!a!lan, fraud, and duress; !hat ii gave lnsufficlent nolice in Its dealings wlth him; and lhal the contract was 
one of adhesion, See 4 Record 687,691. After a 3-day bench trial, lhe District Court found lhal Burger King had made 
no misrepcesentallons, thal Rudzaw!cz and MacShara "were and are experienced and sophisticated businessmen,~ 
and that bat no Um~•• dld they "ac[t] under economic duress or disadvantage Imposed by" Burger King. App.151-158. 
See also 7 Record 648-649. Federal Rule of Civll Procedure 52(a} requires that "[ijlndings of racl shall not be set aside 
unless clearly erroneous," and neither Rudzewicz nor the Court or Appeals has pointed to record evidence Iha! would 
support a 1'definlle and tirm convlclian" !hat the Olslrict Court's findings are mistallen. United Stale~ v. t)nitad Slate~ 

485 · ~ygsum Cq .• 333 U.S. 364, 395 (1~48). See also •435 Ange[§on v. Be§semer Ci!Y, 470 U. !;3. 564. 57;a-576 (1985}. 
To the contrary, Rudzewlcz was repre$ented by counsel throughout these complex lfansacllons and, as Judge 
Johnson observed in dissent below, was himself an experienced accountant "who for five monlhs canductecl 
negollations with Burger King over the terms of the franchise and lease agreements, and who obligated himself 
personally to conlracls requiring over time payments that exceeded $1 milllon." 124 P. 2d, al 1514. Rudzewicz was 
able to secura a modest reduction in rent and other concessions from Miami headquarters, see nn. B, 9, supra; 
moreover, to the extent that Burger Klng's terms ware inflexible, Rudzewlcz presumably decided that the advantages 

of affiliating wilh a national organization provided sufficient commercial benefits to offset the detr\ments.llll 

Ill 

Notwithstanding \hese considerations, the Court of Appeals apparently believed that II was necessary to reject 
jurisdicllon In this case as a prophylactic measure, reasoning that an affirmance of the District Court's judgment would 
result rn lhe exercise of Jurisdiction over "out-of-state consumers to collect payments due on modest personal 
purchases" and would "sow the seeds of default Judgments against franchisees owing smaller debts," 724 F. 2d. a! 
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.lllll. We share the Court of Appeals' broader concerns and therefore reject any la!lsrnanlc jurisdictional formulas, "the 
486 •4315 facls or each case must [always} be weighed" 111 determining whether personal jurisdiction would comport with 

"falr play and substantial justice." Kufko v. C2fffqmla Suoerioc Cr;,uct 438 l). S., al 92 BID. The •quality and natura• of an 

Interstate transaction may sometimes be so rtrandom,• ''fortultous." or "attenualed"llQJ that It cannot rairly be said that 
the potential defendant "should reasonably anticipate being haled fnlo court" fn another Jurisdiction. World-vVide 
Vofkswag_en Corg v. Woodson, 444 V, S., at 297; see also n. 18, supra. We also have emphasized lha!jurisdiciion 
may not be grounded on a contract whose terms have been obtained lhrough ''fraud, undue lnfluence,. or overweening 
bargaining power"and whese applicatron would render lillgat!on "so gravely difficul~and !nconve111enl Iha! fa party) wH! 
for all practical purposes be deprived of his day In court." The Bremen v. lapafa Off-Shor£J Co, 407 U S . at 12. 18 
Cf. Fuentes v. Shevin. 407 LI. S. 67, 94·96 (1972}; Na//onal Egulpment Renlal, Ud. v. Siukhent, 375 U. S 311,329 
~1964) (Black. J., tlissentlngl ijurisdictional rules may not be employed against small consumers so as to ''crippl[el their 
defense") Just as Iha Oue Process Clause allows flexlbillty In ensuring that commercial actors are not effectively 
"judgment proof' for the consequences of obllgal!ons they voiuntarily a:;sume in other States McGee v internat1011a1 

Life Insurance Ca .. 355 U. S., at 223, so loo does it prevent rules thal would unfairly enable them to obtain default 
judgments against unwitting customers Cf. United States v. Rume{y, 345 U S. 41,44 (1953)(courts must not be" 
'blind'" lo whal • '[a]ll others can see end understand'~) 

437 •457 For !he reasons set forth above, however, these dangers are not present in the Instant case. Because Rudzewic:z 
estab\i$hed a subslantial and continuing relationship with Burger King's Miami headquarters, received fair nol.lce fram 
the contract documents and the course of dealing lhal he might be subject lo suit in Florida, and has failed to 
demonstrate how Jurisdiction in that forum would otherwise he fundamentally unfair, we conclude that the District 
Court's exercise of jurisdiction pursuant to Fla Stat.§ 48.193(1){g) (Supp 1984} did not offend due process The 
jwdgment of the Court of Appeals Is accordingly reversed, and the case Is remanded for further proceedings consrstenl 

wiih this opinion 

It is so ordered. 
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SUPREME ,COURT OF THE UNITED STATES· 

No.12-574 

ANTHONY WALDEN, PETITIONER v. GINA FIORE 
· ET AL, 

ON WRlT OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE NINTH C[RCUlT 

·[Februnry 25, 2014] 

JUSTICE THOMAS delivered the opinl.on of the Court. 

This case asks us to decide whether a cotut in Nevada 
may eierciS? personal jurisdiction over a defend.ant on the 
basis that he knew his all~gedly .tortious conduct in ticor• 
gia woul~ delay the 1·eturn of fonds to. plaintiffs with 
connections to Nevada. Because the defendant had no 
othe1· contacts With Nevada, and b~c~use a plaintiff's con• 
tacts witl1 the forum State cannot be "decisive in deter­
mining whether the defendant's d11e process rights afo · 
violated," Ru.sh v. Sauchuk, 444 U.S. 320, 332 (1980), we 
hold that the cou~t in Nevada may not exercise personal 
jurisdiction unde.r these circumstancei;;. 

I 
Petitioner Anthony Walden serves as a police officer for 

the city of Covington, Georgia. In August 2006, petitioner 
was working at the Atlanta Hartsfietd.Jar::kson Airpm;t as , 
a deputized agent of the Drug Enforcement Administra­
tion (DEA). As part of a task force, petitioner conducted 
investigative stops and other la\v enforcemen~ functions in 
support of the DEA's airpo1·tdrug interdiction program. 

On August 81 2006, Transportation Security Adrnin• 
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-istraf;ion .agents searched resp,ondents (Hoa_ Fiore and 
Keith Gipson and their carry-on bags a.t the San Juan 
airport in .Puerto Rico, They found almost $97,000 in 
cash. Fiore explained to DEA agents in San Juan that she 
and Gipson had. been gambling at a casino known as the­
El San Juan, and that they had residences in both Cali­
fm:n!a and Nevada {though they provided only California 
identification). After l'espondents were cleared far depal'• 
f;ure. a law enforcement official at the San Juan all'POrt 
notified petitioner's task force in Atlanta that respondents 
had boarded a plane f'or Atlanta, where they planned to 
catch a connectingfligbt to Las Vegas, Nevada. 

When respondents arrived in Atlanta, petitioner and 
another DEA agent apptoached them at the departme 
gate for their flight to Las Vegas. In response to petition• 
er's questioning, Fiore explained that she and Gipson were 
professional gamblers. Respondents maintained that the 
cash they were carrying was their gambling "'bank'" and 

--- .. -11~mnlngs. App.!5~~us1ng a arug-mrtfftrrr5dug-to,------------­
perfoi-m a sniff test, petitioner seized the casb.1 Petitioner 
advised respondents that their funds would be re_tumed if 
they later proved a legitimate source fin· the cash. Re• 
spondents then boarded their plane. 

After respondents departed, petitioner moved the cash 
to a secut•e location and the matte!' was forwarded to DEA 
headquarters. The next day1 petitioner received a phone 
call from respondents' attorney in Nevada seeking return . 
of the funds. On two occasions over the next month, peti­
tioner also received documentation from the attorney 
regarding the legitimacy of the funds. 

At some point after petitione1· seized the cash, he helped 
draft an affidavit to show probable cause for forfeiture ·of 

I Respondents allege thot the enilr tast was "at besL inconclusive,'' 
and there is no indication in the pleadings that drugs or drug residue 
were ever found en or with the cash. App. 21. 
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the funds and fonvarded that affidavit to a United States 
Attot•ney's Office in Georgia. 2 According to respondents, 
the affidavit was false and misleading because petitionel' 
misi·epresented the encounter at the airport and omitted 
exculpatory information regarding th~ lack of drug evi• 
dence and the legitimate source of the funds. In the encl. 
no forfeiture complaint was filed, and tbe DEA 1·etumcd 
the funds to 1·espondents in March 2007. . 

Respondents filed suit against.petitioner in the United 
States District Court for the Distdct of Nevada, seeking 
money damages under Biuens v. Six Unlmown Ff!d: Nar• 
cotics Agents, 403 U.S. 888 (1971}. Respondents alleged 
that petitioner violated their Fourth Amendment 1·ights by 
(1) seizing the cash without probable cause: (2) keeping 
the money after conchiding it did not come from drug­
related activity; (3) drafting and forwarding a pt'Dbable 
cause affidavit to support a forfeiture }iction while know­
ing the affidavit contained false statements; (4) willfully 
seeking 'forfeiture while withholding exculpatory informa­
tion; and {5) withholding that exculpatory info1·mation 
from the United States Attorney's Office. 

The District Court granted petitioner 1s motion lo di.s­
mfas. Rillying on this Court's decision tn Calder"· Janes, 
465 U. S, 783 (1984), the court determined that petition­
er's search of respondents and bis seizure of the cash in 
Georgia did not establish a. basis to exercise personal 
jurisdiction 'in Nev:ada. The court conclu.ded that even if 
petittoner caused harm to respondents in Nevada while 
knowing they lived in Nevada, that fact alone did not 
confer jurisdiction. Because the court dismfased the com• 
plain't'for lack of P.el'i$om11 jurisdiction, it did not determine 

~The alleged affidavit is not in the record. ·Because this cnse comes to 
us at the motion•to•dism!Bs stage, we take respondents' factual allega­
tions as true, including their allegations tegnrding tbe existenc~ ant! 
content orthe nffida-,-it. 
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whetber-venue was proper. 
On appeal, a divided panel of the United States Court of 

Appeals for the Ninth Circuit reversed. The Court of 
Appeals assumed the District Court had correctly deter­
mined that petitioner's search and seizuw in Georgia 
could not support exercise of jurisdiction in Nevada, The 
court held, however, that the District Court could properly 
e:<ercise jurisdiction over "the false probable cause affida­
vit aspect of the case/' 688 F. 3d 558, 577 (2011). Accord­
ing ta the Court of Appeals, petitioner "expressly aimed" 
his submission of the allegedly false affidavit at Nevada by 
submitting the affidavit with knowledge that it would 
affect persons with a "significant connectir;:m" to Nevada,3 

Id., at 581. After determining that the delay in returning 
the funds to respondents caused them "foreseeable harm" 
in Nevada and that the exercise of personal jul'isdiction 
over petitioner was otherwise reasonable, the court found 

- - --t.'.he-Biet~el"ei-ee-of'-pe-l'SfifttH:-jtt-risru-et~-.____ _________ _ 
proper. 4 Id., at 582, 585. The Ninth Circuit denled re• 
hearing en bane, with eight judges, in two separate opin-
ions, dissenting. Id., at 562,568. 

We granted certiorari to del!ide whether due process 
permits a Nevada co1.1rt ta exercise jurisdiction over peti~ 
tioner, 1568 U. s; _ (2018). We bold tbat it does not and 

aThe allegations in the complaint .suggested to the Court of Appeals 
that petitloner "delln.itely knew, at some point ofter the seizure but 
before providing the alleged false p:robable cause affidavit, that [re• 
spandenta) had a signili~ant c:on.nectioo. to Nevada." 688 F. 3d, at 578. 

I Judge lk-uta disse.oted. In ber vie\v, the ."fa.Isa affidavit/forfeiture 
ptoceeding aspect" over wbkh the pll!Jority round juris<licaon proper 
was not. taised as a separate claim in the complaint, and sh~ fount! II 
"doubtful that such n constitutional tort even eriats." Id., at 593. Aftll!r 
t.hi? cour~ denied rehearing en bane, the majority explained in a post• 
script. tbat it viewed the filing of the false affidavit, which effected a 
~cant.inued seizure" of the funds, as a separate Fourth Amendment 
violation. Id., at 588-589. Petitioner does not disp\lte thar raodmg 
bere. 
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therefore reverse.6 

TI 
A 

5 

"Federal courts ordinarily follow state law in detem1in• 
· ing the bounds of tbe.ir jui·isdiction over persons.'' Dui111 !er 
.40 v. Bauman, 571 U.S. _, _ (2014) (slip op., at 6). 
ThiR is because a federal district court's authority to assert 
personal jurisdiction in most cases is linked to service -of 
process on a defendant "who is subject to the jurisdiction 
·of a court of general jurisdiction in the state where the 
district comt is locnted." Fed. Rule of Civ. P1·oc. 4(k){l){A). 
Het·e, Nevada. has authorized ·its courts to exercise jut'is­
diction ave~ persons "on any· busis not inconsistent with 
... the Constitution of the Uuited States." Nev. Rev. Stat. 
§1-1.065 (2011). Thus, in order to determine whethe1· 
the Federal District Court in this case ·was authorized to 
eiercise jurisdiction over pel::!.tioner, we ask whethel' the 
exercise of jurisdiction "comports with the. limits imposed 
by federal due process" on the State of Nevada. Daimler, 
supra, at_ (slip t>p., at 6). 

B 
l 

The Due Process Clause or tlie Fourteenth Amendment 
constraiµs a State's authority to bind a ·»omeside11t 
defendant to a judgment of its t.:ourts. World-Wide 
Vol/?swagen Corp. v. Woodson, 444 U.S. 286, 291 (1980). 
Although a nonresident's physica) presence within the 
terdtorial jurisdiction of the court is not required, the 
nonresident generally must have "certain minimum con• 
tacts ... such that t)le maintenance of .the su1t does not 

lWe oloo granted certiarnri on tha question whether ·Nev.t1da 1s a 
proper yenue for the suit under 28 U. S, C. §18Sl{bj(2), 8Pcnuse we 
resolve the case on jurisdictional grounds, we do not decide whether 
venue was proper in Nevada. 
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offend 'traditional notions of fail.' play a. nd substantial 
justice.'" International Shoe Co, v. Washington, 826 U.S. 
310, 816 (1945) (quoting Milli/um v. Meyer, 311 U. S, 457, 
463 (1940)). 

This case addresses the "minimum contacts" necessa.t·y 
to create specific ju1·isdiction.6 The inquiry whether a 
forum State may assert specific jurisdiction over a. nonres• 
ident .defendant "focuses on 'the relationship among the 
defendant, the forum, and the litigation."' Keelcm v. Hus• 
f./er Magazine, Inc., 465 U.S. 770, 775 (1984). (quoting 
Shaffer v, Heitner, 433 U. 8. 186, 204 (1977)). Fm· a State 
to exei:cise jui·isdiction consistent with due process, the 
defendant's suit-related conduct must create a aubstarttial 
connection. with the forum State,~ Two related aspects or 
this necessary relationship are relevant in this case. 

Ffrst, the relationship must adse out of contacts that 
the "defendant himself' create<! with the forum State. 
B11rger Ki11g Corp. v. Rudzewicz, 471 U.S. 462,475 (1985). 
Due process limits on the States adjudicative authority 
principally protect the liberty of tbe nonresident defend• 
ant-not the convenience of plaintiffs or thirdpadies. Sec­
iforld-VVide Vollmuagen Corp., siipta, at 291-292. We have 
consistently rejected attempts to satisfy the defendant• 
focused · "minimum contacts" inquiry by demonstrating 
contacts between the plaintiff (or third parties) and the 
forum State. See Helicopteros Na.cionales de Colombia, 
8. A. v. Hall, 466 U, S. 408, 417 (UJ84) ("[The) unilateral 

G''Speciffo" or "case•llnked'' jurisdiction "depends on nn 'affilintio{nj 
between tha forum and the underlying controversy'" (i.e .. nn "nativity 01· 

ao occurrence that takes place io the forum State 11ud 1s therefo1•e 
subject to the State's regulation''), Good.year Dunlop Tires 0p(!l'oliaM, 
S. A. v. Brawn, 664 U.S. _, _ (2011} {slip op., at 2}. This l!l 1n 
contrast to ''general" or ''alfpurpose'' jurisdiction, which permits a courL 
to assert jurlad.ict:ion over a defendant based on a forum connection 
unrelated to the tlllderlying suit (e,g., don1ic'i:leJ. Respondents rely on 
specific juriadlction only. 
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activity of another party or a third person is not an appra• 
priate consideration when determining whether a defend• 
ant has suffic'ie:nt contacts with a forum State ta justify an 
assertion of jurisdiction"). We have thus reject~d a plain• 
tiffs argument that a Florida court cou1d exercise per~ 
sonalju.dsdiction ove:r a. tl"Ustee in Delaware based solely on 
the contacts of the trust's settlor, who ;,yas domiciled jn 
Florida a,nd had e:<ecuted powers of appointment there, 
Hanson v. Denckla, 857 U. S. 235, 253-254 (1958). We 
have likewise held that Oklahoma courts could not exer­
cise personal jurisdiction o'Ver an auto~obile distributor 
that supplies New York, New Jersey, and Connectkut 
denle.rs based only on an automobile purcht,fiEH''s act of 
dl'iving· it on Oklahoma highways. ~Yorld-Wide Ynl&s­
wagen CQr' p., tmpra, at 298. · Pu!; simply, however .sig• 
nificant the plaintiff's contacts with the tbrum mEty be, 
those contacts cannot be "decisive in determining whethel' 
_the defendant's due process rights are violated." Rush, 
444 U.S., at 332. . . 

Secop.dt. our, "minimum· ~onta.cts"; -analysw, l9o~s .. to Jli.e. 
defendant's contacts with the forum Stp.te itself, nof'th·e· 
def.e.udant's contacts with persona who resid~;ther~. Stie, 
e.g.,· Iiileriidtional Shoe:, af1pfa., at 819 (Due process "doel:l 
not contemplate ibat a etate may make binding a judg• 
ment in personanj against .an individual ... with which 
the .state has· no contacts,. ties,· 01: relattons"); Han,mli, 
supra, at 251 ("Howevei· µiinimal the hurden of defenqing 
in a foreign tribunal, a 'defenda!).t may not .be called upon 
to do so unless he has had the 'minimal contacts' wi~\l thµt 
State that ar~ a prerequisite to its exercise of power over 
him"). Acccrrdingly1 we have upheld the assertion of juria• 
diction over defendants wl10 have pui:posefully "reach[edJ 
out beyond" their State and into a.nother bi fo1· e:<a.J11ple, 
entering a contractual relationship that "envisioned con­
tinuing and wide~reaching contacts" in the fol'um Sta ti:, 
Burger King, supra, at 479-480, or by ch'culating ma.ga• 
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zines to "deliberately e:xploi[t)" a market in the fomm 
State, Keeton, supra, a.t 781. And although physical pres­
ence in the forum is not a prerequisite to jurisdiction, 
Burger Xing, supra, at 4.76, p hysic:al entry into the State­
either by the defendant· in person or through an agent, 
goads, mail, or some other means-is certainly a relevant 
contact. See, e.g., Kee./.011, supra, at 773,-!'/74. 

But the plaintiff _cannot be the only link between the 
defendant and the forum. '.Ra.th1;:t1 it is the defendant's 
conduct that must form the necessary connectio11 with the 
forum State that is the basis for its jurisdiction ove1· him. 
See Burge.r King, stipra, at 478 ("If the question is whether 
an indivldual's contract with an out-of-state party alone 
can automatically establish sufficient minimum contacts 
in the other party's home forum, we believe the answet• 
cleady is that it cannot"); Kulka v. Superio1· Court of Cal., 
Ci,ty and Counb• of Sa.it Franci.sca1 438 U.S. 84, 9& (1978) 

Ttleclfnrng to "find personal juriscliaionm a State ... 
merely because {the plaintiff in a child suppol't action] was 
residing there"). To be sure, a defendant's contacts with · 
the forum State may be intertwined with his transactions 
or interactions with the plaintiff or other part.ies. But a 
defendant's relationship with a plaintiff or third party, 
standing alone, is an insufficient basis for jurisdiction. 
See Rnsh, s11,pra, at 382 ("Natul'ally, the parties' relation• 
ships with each othe1· may be significant in eva1uating 
their ties to the forum. The requirements of foternalional 
Shoe, however, must be met as to each defendant ove1· 
whom a state court exercises jurisdiction"). Due process 
requires that a defendant be haled into court in a forum 
State based on b)e pwn affiliation with the State, not 
based on the "random, fortuitous, 01· attenuated" conl;acts 
he makes by interacting- with other persons affiliated with 
the State. Burgel' King, 471 U. S. 1 at 475 (internal quota­
tion marks omitted). 
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These same principles apply when intentional torts are 
involved. In that conte:xt1 it is likewise insufficient to 1·ely 
on a. defendant's "random, fortuitous, 01' attenuated con­
tacts" or on the "llD.llateral a~thity" of a plaintiff. Ibid. 
(same). A forum State's exercise of jurisdiction ove1· an 
out-of-state intentional tortfeasor must be based on inten­
tional conduct by the defendant that creates the. necessary 
contacts with the forum. 

Colder v. Jones, 465 U. S. 783, illustrates tbe applica­
tion of the.se principles. In Calder1 a California actress 
bi·ought a libel .suit in California state court against u 
reporter and an editor, both· of whom worked for the Na­
t.ional Enquirer nt its headquarters in Florida. 'rhe plain- · 
tiff's libel claims were based on an article written and 
edited by the defendants in Florida for publication in the 
National Enquirer, a national weekly newspaper with a. 
Caliiorn.ia circulation of roughly :S0O,0O0. . 

We held that California's assertion ofjudsdiction over 
the defendants was consistent with due process. Although : 
we recognized that the defendants' activities "focusr ed]" on 
the plaintiff, ow· jurisdictional inqi1iry "focuseld] on 'the 
relationship among the defendant, the forum, and the 
litigation."'' Id., at 788 (quoting Shaffer, 433 U. S., at 204). 
Specifically 1 we examined the various contacts the defend· 
ants had created with Californi!l (and not just with the 
plaintiff) by writing the allegedly libelous story'. . 

We found those fururo contacts to be ample; The defend­
ants relie.d on phone calls to "California sources" for the 
information in their article; they Wrote the sto°i'Y about the 
plaintiff's activities in California; they caused reputa­
tional injul'y in Califomia by writing an allegedly libelous 
article th.at was widely circulated in the State; and the 
"brunt" of that injury was suffered by the plaintiff in that 
State. 465 U. 8., at 788.-789. ''In sum, California {wa.]s 
the focal point bpth of !;he atocy and of the harm suffered." 
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Id., at 789. Jurisdiction over the defendants was "there­
fore proper in California based on the 'effects' of theh' 
Florida conduct in California." Ibid. 

Th?- c;q.."< of. C,:r{.der ~a~ that .the _reputa~ton-basea "ef-. 
facts". of the al,leged libel connected the defendants to 
Cafil~;:nia, not j1:1st. to ·t,be plaJnti!; Th·e strength of that 
connl'.3ction was largely a function of the pature of the libel 
tort. However scandalous a newspaper article might be, it 
can lead to a loss of reputation only if communicated to 
(and read and understood by) third pei·sons. See Restate­
ment (Second) of Torts §577, Comment b {1976)j see also 
ibid. ("(RJeputation is the estimation in which one's chai.'­
acte r is held by his neighbors or associates"). Accordingly, 
Lhe reputational injury caused by the defendants' story 
wou]d not have occurred but for the fact that the defend­
ants wrote an article for publication in Califo1·nia that was 
read by a large number Clf Califol'nia citizens. Indeed, 

----15ecause publication to third persons 1S a necessa1y ele• 
ment of ltbel, see id., §568, the defei+dants' intentional tort 
actually occurred in. California. Keeton, il65 U.S., at 771 
("The tort of libel ia gene1·ally held to occur wherever the 
offending material is circulated"). In this way, the 0ef• 
fects" caused by the defendants' article-i.e. 1 the injul'y to 
the plaintiff's replltation in the estimation of the Califor­
nia public-connected the defendants' conduct to Cali{or­
ni.a. not just to a plaintiff who lived there. That connec­
tion, combined with the various facts that gave the article 
a. California focus, sufficed to authorize the. California 
court's exercise of jurisdintion.7 

iThe· defendants 1n Calder argued that no contacts they hnd 1nth 
California were sufficiently purposeful beeause thetr employer w~.; 
respotl.!lible for circulation of the article. See Cald~r v. Jones. 465 U. S 
783, 789 (1984). We rejected that argument. Even though the defend, 
ants did not cireulate the article themselves, they "expressly 01med~ 
"thetr intentional, nnd allegedly tortfous, act1ons" at .California be­
c1rnse they knew the N:cttional Enquirer ''ba[d] its largest c1reulilt1on" 1ll 
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Applying the foregoing principles, we conclude that 
petitioner lacks the "minimal contacts" with Nevada that 
are a _prerequisite to the exercise of jurisdiction over him. 
Hanson, 857 U .. S., at 251. It is undisputed that no pa~·t of 
petitioner's course of conduct occurred in Nevada .. Peti• 
tioner approached, questioned, and searched respondents, 
and seized the cash at issue, in the Atlimta airpo1·t. It is 
alleged that petitioner later helped draft a "false probable 
cause affidavit" in Georgia and forwarded that affidavit to 
a United States Attorney's Office in Georgia to support a 
potential action for foifeitm·e of tbe saized funds. 688 
F. 8d, at 563. Petitioner never traveled to, conducted 
activities within, contacted anyone in, or sent anything or 
anyone to Nevada. In short, when viewed through the 
pi-aper lens-wh~ther the defendant's actions connect h'lm 
t.o the /orum-pe:filtioner formed 110 ju1isdictionally rele• 
vaut contacts with Nevada, . 

The Court of Appeals teached a contrary conclusion by 
shifting the analytical focus from petitioner's contucta with 
the forum to his contacts with respondents. See ,Rush, 444 
U.S.. it 332. Rathe1· tha11 assessing petitionGr's own 
contacts with Nevada, the Co\lrt of Appeals looked to 
petitioner's knowledge of respondents' "str 1mg forum 
connections." 688 F. 3d, at 577-578, 581. ,In the coutt's 
view, that knowledge, combined with its conclm1ion thnt 
respondQnts suffered foreseeable harm in Nevada., antis, 
fied the "minimum contacts" inquhy,-s Id., at 582. 

This approach to the "minimum tontacts". analysis 

C::i.Ufarnla, _and that the article would "ha\te a. potentially d.,_'lfas~ating 
tmpact" there. Id., at 789-:790. 

1Respondents propose a liubstantially similar analysis. They suggest 
that "a defendant creates sufficisnt mi.o.im1.1rn contacts with a foru111 
when be (1) lntentlonnlly targets (2) a known resident af the forum (31 
for imposition or an injury (tl) to be su.ffered by the plalnLiIT whtle ;iha ii! 
residing in tha fo-rum state.u Brief for Respondents 26--27. 
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impet·miasibly allows a plaintiff's contacts with the de· 
fendant and forum l;o drive the jurisdictional analysis. 
Petitioner's actions in Gea1·gia did not create sufficient 
contacts with Nevada simply because he allegedcy directed 
his conduct at plaintiffs whom he knew had Nevada con• 
nections. Such reasoning improperly attributes a plain• 
tiff 'a forum connections to the defendant and makes those 
connections "decisive" in the jurisdictional analysis. See 
Rush, s1Lpra., at 832. It also obscures the reality that none 
of petitioner's chaUenged conduct had anything to do with 
Nevada itself. · 

Relying on Colder, respondents emphasize that they 
suffhred the "injury" caused by petitioner's allegedly tor• 
tious conduct (i.e., the delayed return of their gambling 
funds) while they were residing in the forum. Brief for 
Respondents 14. This emphasis is likewise misplaced. As 
previously noted, Calder made clear that mere injury to a 

---------~Ltum. T!ifil®nt is...1rn.t.alllfficie:ol . .cW1Ilfil!_tion to the forum. 
Regardless of where a plaintiff lives or wo1·ks1 an inJl.'.\ry is 
jurisdictionally relevant only insofar as it shows thnt the 
defendant has farmed a contact with the forum State. The 
proper question is not where the plaintiff experienced a 
particular injut'Y or effect but whether the defendant's 
conduct connects him to the forum in a meaningful way. 

Respondents' claimed injury does not evince a connec• 
tion between petitioner and Nevada. Even if we consider 
the continuation of tho seizure in Georgia. to be a distinct 
injury. it is not the sort of effect that is tethel'ed to Nevada 
in any meaningful way. Respondents (and only i-espond­
ents) lacked access to their funds in Nevada not because 
anything independently occurred there, but because Ne­
vaaa is where respondents chose to be at a time when they 
desired to use the funds sefaed by petitionel', Respondents 
would have experienced this same lack of access in Cali• 
fornia., :tviississippi, or wherever else they might have 
traveled and found themselves wanting more money than 
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they had. UnlikE' the bl'Oad ptiblication o'f the forum• 
focused story in C:older, the effoc~s of petitioner's con­
duct on respondent$ are not connected to the forum State 
in a way that makes those effects n pl'oper bnsili fo1· 
j udsdiction. 0 

'l'he Court of Appoals pointed to othe1· posaible contucts 
with Nevada. each ultim~teiy unavailing. Respo11dants' 
Nevada attorney contacted petitioner in Georgia, bttt that 
is prncisely the sort of "unilateral activity" ofa third party 
thnt "cannot satisfy the requirement of co11tar.:t with the 
forum State." Hm1,1wn, 357 U.S., nt 253. Respondents 
allege that some of the cash seized in Georgia "originated'' 
in Nevada, but that attenuated conuection Wt'i.S nut created 
by petitione1'. and tho cash was fo Georgia, nat Newula, 
whm petitio11e1• ~eized it. Finall}r, the fonds wer~ eventu­
ally returned to respond(mtl! in Nevada, but petitione1· hHd 
noth.ing to do with that retum (indeed, it seems likely thn.L 
it was respondents' unilateral decision to hnw their ft~nd11 
!'lent. to Nevada). 

Well-establi~hed principles of personal jurisdictinn are 
auffident to docido this case. The jnop(H' focuA, .nf r,ht!o. 

9 Respondents warn that l_f we dec11le peliLione~ 1uaks u111u1m1m con­
tacts1n this c.o.;;e, 1t will bring 11bout uitfa.lmess ln cu,ma w11':'l';> 11mm• 
tional torts are c.omniitted via the I ntt1rnet or othrr ~•lrcrrollll! nwuM 
111.g., fraudulenl nccese of finnnclal acco1.1nts or "phishmg" scluHt1rilJ. A~ 
nn initial matter, we rellen\te that the! "m•nlmum contac:ta'' inquiry 
1111.nc,vally protect.-, the liberty of the Mnresident defe-ndant, nut thi;, 
mterasta of the plaintiff. Warld-11°1icfa Valkswacen Corp. v. t{>bodso111 

-l,l•l U 8 .. 286, 291-292 {1980), In any event, ~b.is cast' does not 11re.'l"nt 
lhe ve11 differe-nt questions wbethe.l!' atl.tl how n defendant's virtual 
"'preSJ::lncrl and conduet translute into "coota.ct.s'' with a 1nut1culor 
State. To Lhe cont;rru-y, tho:re is no quesrlon \;'here tlie conduct ~1vmg 
riae to this litigntion took p1nce: PeLitionar aeized physicol cnsh fro!.11 
i•espondenta in thf Atlanta air:port, anrt he> fotet• drafted m1d Corw11rded 
an affidavit 1n Georgill, We lPnve questmns about virtual cont11cts fur 
another tlay. 
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"mlnlm.um contacts',. inquiry 'in• intentional-tort cases is 
'"th~ relationship among the defendant, the forum, and 

· the litigation."' Calder, 465 U. S., at 788. And it is the 
defendant, not the plaintiff or third parties, who must 
create contacts with the forum State. In this case, the 
application of those principles is clear; Petitioner's 1·ele­
vant conduct occurred entirely in Georgia, and the mare 
fact that his conduct affected plaintiffs with connections 
to the for11m State does not auffi.ce to authorize jul'istlic• 
tion. We the-refore reverse the judgment of the C'autt of 
Appeals. · 

It is so ordered. 
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287 '287 Herber/ Rubin argued the cause for petitioners. Wrth him o~ I.he briefs were Dan A. Rogers, Bernard J.. Wald, and 
Ian Ceresney. 

Jaffer.son G. Greer argued the cause .for respondents. With him on the brief was Charles A. Whltabook. 

MR. JUSTICE \/\/HITE delivered ihe opinion of Iha Court. 

The Issue before us ls whether, consistently with the Due Process Clause of the Fourteenth Amendment, an 
Oklahoma court may exercise in person am Jurisdiction over a nonresident aulomobtle retailer and Its wholesale 
distributor In a products-nabi!Hy action, when !he defendants' only connection with Oklahoma ls the feel that an 
automobile sold in New York to New York residents became Involved ln an accident In Oklahoma. 

' 

2aa ·wa I 

Respondents Harry and Kay Robinson purchased a new Audi automobile from petitioner Seaway Volkswagen, Inc 
(Seaway), In Massena, N. Y., In 1976, The following year the Robinson family, who resided In New York, left that Slate 
for a new home In Arizona. As !hay passed through the State of Oklahoma, another car struck lhelr Audl in the rear, . 

causing a fire which severely burned Kay Robinson and her two children.Ill 

The Roblnsaosral subsequently brought a products~llability acUon In the District Court for Creek County, Okla., claiming 
thal their Injuries resulted from defective design and placement of the Audi's gas tank and fuel system, They jolned as 
defendants the automobila's manufacturer, Audi NSU Auto Union Akliengesellschafl (Aud~; Its Importer, Volkswagen 
of America, Inc. (Volkswagen); Its regional dlslribular, petitioner World-Wide Volkswagen Corp. tWorld•Wlde); end 

its retail dealer, petlt!oner Seaway. Seaway and Worfd•Wide entered spec:ial appearances.I~! claiming that Oklahoma's 
exercise or jurisdiction over them would offend the !imitations on the State's jurisdiction Imposed by the Due Process 

Clause of the Fourteenth Amendment.lil 

The fads presented lo lhe District Court showed that World~Wtde ls Incorporated and has !ls business office ln New 
289 •2a9 York. It distributes vehicles, parts, and accessories, under contract with Volkswagen, to retal! dealers in New 

York, New Jersey, end Connecticut Seaway, one of these retail dealers, Is incorporated and has Us place of business 
In New York. Insofar as the record reveals, Seaway and World-Wid11 era fully independent corporatlons whose 
relations with each other and wilh Volkswagen and Audi are contractual only. Respondents adduced no evidence that 
either WSJrld-Wlda or Seaway does any business in Oklahoma, shlps or sells any products ta or In that Stale, has an 
agent to receive process there, or purchases advertisements In any media calculated to reach Oklahoma. In fact, as 
respondents' counsel conceded at oral argument, Tr. of Oral Arg. 32, there was no showlng that any automobile sold 
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by World-Wide or Seaway has ever entered Oklahoma with the slngle exceplion of the ve~icle in valved In the present 
case .. 

II 

The Due Process Clause of lhe Fourteenth Amendment nmits the power of a state court lo render a valld personal 
Judgment against a nonresident derendanL Kyfko v, Ca/itomla Superior Gourl.4361,/, S. 84, 91 ll978). A Judgment 
rendered In viola!lon of due process Is vold in the rendering State and is nol entitled lo full failh and credit elsewhere. 
Pennayerv, Neff. 95 U.S. 714, 732~733 (1878}. Due process requires that the defendant be given adequate nollce of 

the suit, Mullane v. Cgntral H{;!nover Trust Qo., 33\1 U. S. aoa, 313-814 (195Q), and be subject lo the personal · 
jurlsdic!ion of the c.curt. fnlamational Shae Co. v. Washington, 326 U. §. 310 {1945). In the present case, IUs nol 
contended that nonce was Inadequate; !he only quesllan la whether these particular petilloners were sub1ecl lo the 
furl.sdlcllon of the Oklahoma courts, 

As has long been settled, and as we reaffirm today. a state court may exercise personal jurisdiction over a nonresident 
defendant only so long as there exlsl "minimum contacts• between lh·e defendant and the forum Slate. ln/emalion9/ 
Shae Co. v. W<1.sNnglg(L suD.ra, at 316. The concept of mfnimum oonlacts, ln tum, can be seen to perform two related. 

292. but "292 distinguishable, functions. It protects the ciefendanl agalnst the burdens of llligaling in a distant or 
inconvenien! forurn,-And it acts to ensure that Iha States, through thelr oo~rls, do not reach out beyond the limits 
imposed on them by their status as coequal sovereigns In a federal system. 

The prolactlon against lnconvsnienl litigation is typically described In terms of "reasonableness" or "fairness • We have 
said that the defendant's contacts with the forum State must be such that maintenance of the suit lfdoes not offend 
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'tradillonal notions of fair play and substantial justice.'" lnmmalional Shoe Qo. v, W:32hing(9n, §UQffl, al 316, quoting 
Milliken v. MeyFJr. 311 U, S. 4$7, 463 (194Dl. The relatlonshlp between the defendant and the forum must be such that 
It la "reasonable.,. to require !he corporation to defend the particular suit which ls brought there." 326 U, s., at 317, 
lmplicll In !hi? emphasis on reasonableness ls the understanding thet the. burden on the defendant, while always a 
primary concern, will In an appropriate case be considered In light of other re!ev~n\ raclors, Including the forum State's 
Interest In adjudicating the dispute, see Mi;;Gee v. latsmatlonat U{? las, Co., ~§5 U.S. 2go, ~3 {1e57l1 the plalnUfl's 
interest In obtaining convenient and .effective relief, sea t;ulkg v, CeJifgmia ;:Jyperfor Court sUQra, §l n, at least when 
that inlerest Is not adequately protected by Iha plaintiffs power to choose the forum, cf. Shaff.erv. Heitner. 433 U, s. 
1 §8, 211, n, 37 {19TI}: the inters late Judicial system's interest In obtaining Iha most efficient resolution of 
cootroversies;_and the shared Interest of the several States lo furthering fundamental substantive ~ocial poiiclf3s, see 
Kulkav. Cf;llifomla SuperiorCgart. supra, al ea, 98. 

The llmlls Imposed on stale Jurisdiction by the Oue Proces~ Clause, in Its role as a guarantor against inconvenlenl 
litigation, have been substantrally relaxed over lhe years. As we noted in &JgJ2f#e v. lntemalional Ufe lns. Co., supra. al 

293 222~223 "293 this trend is largely attrlbulable to a fundamental transforma\ion in the American economy: 

"Today many commercial transacllons touch twq or mora States and may Involve parties separated by 
the full continent. Wrth lhls Increasing nallanalrzatiun of commerce has come e great increase In lhe 

· amounl of business conducted by mail across state lines. At the same time modern transporta!lon and 
c.ommunicatlon have made It much less burdensome f?r a party sued ta defend himself In a State 
where he engages In economic activity." 

The 'hislorlcal developments noted in MoGei;, of course, have only accelerated in. the generation since thal case was 
decided. 

Nevertheless, we have never accepted the proposition thr:1t slate Jines are irrelevant for jurlsdii;tional pt,1rposas, nor 
could we, and remain faithful lo the principles of Interstate federalism embodied ln the Constuutlo.n. The economic 
interdependence of the.Slates was foreseen and desired by the Framers, In the Commerce Clause, they provided that 
the Nation was to be a common market, a "frae lrc)de unit'' In Which the States are debarr~d from. acfi11g as separable 
et::onomlc entl!les. H P. Hogd & Sons. Ina. v. Du Mood, ~a U, S. 525,538 (1949). Blll the Framers aiso intended lhat 
the States retain many essential attributes of sovereignty, including, In particular, the sovereign power lo try causes In 
their courts. The sovereignty of each State, in lum, impued a Umltalion on the sovereignty of all of its sister States-a 
limitaUon express or lmplfcit In bolh the original scheme ct the Constitution and the Fourteenlh Amendment 

H~noe! ~ven white abandonln~ the shibboleth that u.{t]he authority of every tnbunal is nec~sarlly res.tric\ed by lhe 
territorial limUs of the State ln which it Is eslabllshed," Ps!anoyerv. N.e(f, supra, §t720. we emphasized that the 
reas1;,nableness of asserting Jurisdiction over the defendant must .. be assessed "in the context of our federal system of 

294 government," *294 IQtarnatiqnaf {ShQ!; Co. v. WMhingfon, 326 U.S., el an and sirassed l)lat lhe Due Process Clause 
ensures not only fairness, but also the "prderly administration oftbe laws,'~ ld., at am. As we noted ln Hanson v, 
Qenckle. 3§7 U. §. 235, 250-251 (195a): 

"As technological progress has Increased Iha flow of commerce between !he Slales,the need for 
jurisdiction over nonresldenis has undergone a slmllar increase. At the same time, progress in 
communicaUons and lranspartatlon haa made the defense of a suit In a foreign tribunal less 
burdensome, In response to these changes, the requirements for personal jurisdicllon over 
nonresidents have evolved from the rlg!d rule of {13nn9"ler v, Neff. es U, s, 714, to the nexlble standard 
_of lnti;imrational Shoe Co, y, Wa§b/ngton, RZS ll. S. 31Q. But it Is a mlsta~e to assume that this trend 
heralds !he eveniual demise of all restrlclloos on.the personal ]urlsdictlon of state courts. [Citation 
omlUed.J Those resfriotions are more Jhan a guarantee of Immunity from lnconvenlenl or dls!ant 
liUgatloo. They are a consequence of territorial lim!tatlons on the power of the respective Slates." 

Thus
1 
the Due Process Clause "does not contemplate that a slate may make binding a judgment In personam against 

an individual or corporate defendant with which the stale has no contacts, ties, or relalions.11 Jntema/ional Shoe Co, v. 
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Washing/an, suora, at 319. Even If the defendant would suffer minimal or no Inconvenience from being forced to 
litigate before the lrtbunafs of another Slate; even If the forum Stale has a strong interest In applying Its law to the 
controversy; even If Iha forum State Is the most convenient location for lltigaUon, the Due Process Clause, acting as an 
instrument of Interstate federalism, may sometimes act to divest the State of Its power to render a valid judgment. 
Hanson y, Qanck[g, suora, sit 251 , 29!:1, 

295 .. 295 Ill 

- - . -

Applylng these prlnciples to the case et hand,I.!Q.1 we find in the record before us a total absence or those affiliating 
circumstances that are a necessary predicate to any exercise of slate-court jurisdiction. Petitioners carry on no activity 
whatsoever in Oklahoma, They close no sales and perform no services there. rhey avail themselves or none of the 
privileges and benefits of Oklahoma lav,. They solicit no business there either through salespersons Qr through 
adverlising reasonably ca!Ct.Jlated to reach the State. Nor does the record show that they regularly sell cars at 
wholesale or retail to Oklahoma customers or residents or that they indlreclly, through olhers, se1ve or seek lo serve 
the Oklahoma market. In short, respondents seek to base Jurisdiction on one, isolated occurrence and whatever 
Inferences can be drawn therefrom: the fortuitous circumstance that a single Audi automobile, sold in New York ta 
New Yark residents, happened to suffer an accident whlle passlng through Oklahoma. 

It is argued, however, that because an automobile Is mobile by its very design and purpose it was 11fareseeable11 that 
the Robinsons' Audi would cause Injury In Oklahoma. Yet "foreseeabnity" alone has never been a sufficient benchmar'i< 
for personal jurisdiction under Iha Due Process Clause. In Hanson v. Qenckfa, suara, {twas no doubt foreseeable thal 
the settlor of a Delaware trust would subsequently move to Florida and seek to exerclse a power of appointment there; 

296 yet we held that Florida courts could not constitutlonaUy '296 exercise Jurisdiction over a Delaware lruslee that had no 
other contacts wtth the forum Stale. In Kulko y. California Superior Court, :!138 U.S. 84 (1978), it was surely 
"foreseeable" that a divorced wife would move to Califomla from New York, the domicile of the marriage, and that a 
minor daughter would live with the mother. Yet we held that California could not exercise jurlsdictlon In a child-support 
action over the fonner husband who had remained in New York. 

If foreseeability were the criterion, a local California Ure retailer could be forced to defend in Pennsylvania when a 
blowout occurs there, see Erlanger Mill§, Inc. v. Cohoes Fibre Mills, Inc., 239 F, 2d 502. §07 (CA4195§): a Wisconsin 
seller or a defective automobile Jack could be haled before a distant court for damage caused in New Jersey,~ 
Phil Tolkan Ponli4c, Inc., 372 F, Suoo, 1205 (NJ 1974): or a Florida soft~drlnk concessionaire could be summoned to 
Alaska to account for injuries happening there, see l)oogren v. Execufiv1;1 Aviafion SeN/ces. Inc., 304 F. Su□o. 165, 
170-171 /Minn. 1969), Every seller of chattels would In effect appoint the chattel his agent for service of process. His 
amenability to suit would travel with !he chattel, We recently abandoned the outworn rule of Harris y. Balk, 198 U. S, 
215 {1905), thal the Interest of a creditor In a debt could be extinguished or otherwise affected by any Slate having 
transitory jur!sdiclion over \he debtor. Shafferv. Heifner. 433 U.S. 188 (1@77). Having Interred the mechanical rule 
that a credttar's amenability toe quasi In ram action travels with his debtor, we are unwilling to endorse an analogous 

pr1nclple ln the present case.l.l.11 

297 "'297 This is not to say, of course, that foreseeability is wholly irrelevant. But the foreseeability that is critical lo due 
process analysis Is not the mere likelihood that a product will find Its way into the forum State. Rather, ll is that the 
defendant's conduct and connection with the forum State are such that he should reasonably anticipate being haled 
fnto court there. See Kulka v. Cafffomia Superior Court, supra, at 97-98; Shafferv. Heitner, 433 U.S., at 216; and see 
Id., at 217-219 (STEVENS, J., concurring In Judgment). The Due Process Clause, by ensuring the "orderly 
adrnintslraUon of the laws," lnlematfona/ Shoe Co. v. Washington. 326 U.S., at 319, gives a degree of predictabllily to 

the legal system that allows potential defendants lo structure thelr prlmary conduct wlth some minimum assurance as 
to where that conduct wlll and will not render them liable to suit. 

VVhen a corporation "purposefully avalls Itself of the privllege of conducting activities within the forum Statet Hanson v. 
Denckla, 357 U. S., at 253, It has clear nollce that it ls subject lo suit there, and can act ta alleviate Iha risk of 
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burdensome li!lgation by procuring insurancl':i, passing lha expected cos\s on lo customers, or1 if the risks are too 
great, severing its connection with the Slate. Hence if the sale of a-product of a manufacturer or distributor such as 
Audi or Volkswagen Is nol simply an Isolated occurrence, but arises from the efforts of lhe manufacturer or dlslrlbu\or 
to serve, directly or Indirectly, the market for Its product In other States, it Is not unreasonable lo subject it \o sull In one 
of those Slates If Its allegedly defective merchandise has there been Iha source of Injury to !ts owner cir to others. The 

298 forum Stale does nol '296 excasd i\s powers under the Due Process Clause If ii asser1s personal jurisdiction over a 
corporation that deUvars Its products Into the stream or commerce with the expectallon Iha\ they will be purchased by 
consumera in the forum Stale. Cf. Gra\'.V, Amerlaan Rar;Jiator & Standard SanifalY Con;,., 22 Ill. 2d 432, 176 N. E. 2d 
261 '196ll, 

Bui there Is no such or 5irnilar basis for Oklahoma jurisdiction over Wortd~wtde or Seaway l.n thls case. Seaway's 
sales are made in Massena, N. Y. World~Wlde's market, although aubstantlally larger, is fimlted to dealers ln New 
York, New Jersey. and Connecticut. There is no evidence of record that any automobiles distributed by World-Wide 
care sold to retail customers outside this tristate area. It ls foreseeable that the purchasers of automobiles sold by 
World-Wide and Seaway may take them to Oklahoma. But the mere "unl!ateral activity of those who claim some 
relationship with a nonresident defendant qmnot satisfy the requirement of contact with the forum State "l:Janson 11, 
Ds1,nc[!la, suora, at 253. 

In a variant on lhe previous argument, it Is contended lhatjurisdiclion can be supported by the facl that peli!toners 
earn substantial ravemie from goods used In Oklahoma. The OKiahoma Supreme Court so found, 585 P, 2d, al 354-
355, drawlng the inference thal because one automobile sole! by pelitioners had been used In Oklahoma. others mlght 
have been used there also. VVhile this inference seems less than comeelllng on the. facts of lhe instant case, we need 
not ques!lon the tourl's factual findings In order to· reject Its reasonlng. 

This argument seams to make the polnt that the purciiase or automobiles In New York, from which the petitioners earn 
substantial revenue, would not occur but far the fact that the automobiles ere capable of use In dislant States like 
Oklahoma. Respondents observe that the very purpose of an automoblle.is to travel, and that travel or automobiles 
sold by petitioners Is facilitated by an extensive chain of Volkswagen s:eivlce centers throughout the country, includ1ng 

299 some in Oklahoma.ml '299 However, financial benefits accruing to the defendant from a collateral relation lo the forum 
State will not support jurisdiction If they do.riot stem from a constitutionally cognizable tonlact with that State See 
l;(,ulko v. Qa/ifomfa Superior Court, 436 LI. s .. at ~5. In our view, whatever marginal revenues petitioners may 
receive by virtue of the fact that their produc\s are capable of use In Oklahoma ls rar too attenuated a contact ta Juslify 
that State's exercise of in person am jurisdiction over them. 

Because we find that petitioners have no "contacts, ties. or relations" with the Stale of Oklahoma, /ntemaliona/ Shoe 
Qo. v, Wash;ngton. suorn, at !319, the judgment of the Supreme Court of Oklahoma ls 

Reversed. 
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1 

SUPRElVIE COURT OF THE UNITED STATES 

No.09-1343 

J. McINrY.R,E :MACHINERY, LTD.; PETITIONER ti. 
ROBERT NICASTRO, INDlVIDUALLY AND .AS 

AJlMINlSTRAT0R OF THE ESTATE OF 
.ROSEANNE NICASTRO 

ON WRIT OF CERTIORARI TO THE SUPREME COURT OF NEW . . JERSEY . . . 

[June 27, 2011J 

JUSTICE KENNEDY announced the judgment of the Court 
nnd delivered n:n opinion, in which THE CHIEF JUSTICE, 
JUSTICE ~CALIA! and JUSTICE THorv!l1.S join. 
. Whether a per~on or entity. is subject to .the jui'isdiction 
of a state court despite not having. been present in the 
State either at tbe time of suit or at the time of the all~ged 
injury, and despite not having consented to the exercise of 
jurisdiction, is a question that arises. with great freq\lency 
in the :routine course of litigation. The -rules and stan• 
dards for d~termining when a State poes or does not hava 
jurisdiction over an ·absent party have bel:!n uncle.ar be­
cause of decades-old. questions left; open in Asahi }{.fe!al 
I1idustry Co. v. S~Lperior Cou.rL of Cal., Solano Cty., 480 
U.S. 1D2 (1987). 

Hi:n-e, tha Supreme Court of New Jersey, relying in part 
on Asahi, held tbat New Jersey's courts can exercise ju.ris~ 
diction over a fo:i:eign manufacturer of a product so long as 
the manufact~rer "knows or .reasonably should know that 
its products are distributed tluottgh a nationwide distribu-
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-tion-system that might lead to those products being sold in­
any of tbe fifty states." Nicastro v. Mclnlyl'e Machinery 
America, Ltd,, 201 N. J. 48, 76, 77, 987A 2d 576,591,592 
{2010). Applying that test, the court concluded that a 
British manufacturer of scrap metal machine.s was subject 
to jurisdiction in New Jersey, even though at no time had 
it advertised in, sent goods to, or in any relevant sense 

. targeted the State .. 
That decision cannot be au.stained. Although the New 

Je;rsey Supreme Court issued an extensive opinion with care• 
ful attention to this Court's cases and to its own pre• 
cedent, the "stream of comme:rce" metaphol' carried the 
decision far afield, Due process protects the defendant's 
right not to be coerced ex.capt by lawful judicial power. As 
a general rule, the exercise ,of judicial power is not lawful 
unless the defendant "purposefully avails itself of the 
privilege of conducting activities within the forum State, 
thus invoking the bene£ts and protections of its laws." 
Hon.soii v. Den.d~.la, 357 U.S. 235, 263 (1958). The1·e may 
be exceptions, say, for instance, in cases involving an 
intentional tort .. But the general rule is applicable in this 
products-liability case, and · the so-called "stream-of• 
commerce" doctrine cannot displace ;i.t. 

l 
This case arises :from a products-liability suit filed in 

New Jersey state court. Robert Nicastro seriously injured 
his hand while using a metal-shearing machine manufac­
tltred by J. McIntyre Machinery, Ltd. (J. McIJ1tyre). The 
accident occurred in New Jersey, hut the machine was 
manufactured in England, where J. McIntyre is incorpo• 
1·ated and operates. The question here is whether the New 
Jersey i::iourts have jurisdiction over J. McIntyre, notwith• 
standing the fact that the company at no . time either 
marketed goods in the State or shipped them there. Ni, 
castro was a plaintiff in the New Jersey trial court and is 
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the respondent here; J. Mclntyl'e was a defendant and is 
now the petitioner, · 

At oral argument in thls Court, · Nicastro's counsel 
stressed three primary facts in defense of New Jersey's as­
sel'tion of jurisdiction over J. McIntyre. See Tr. of Oral 
Arg. 29-30. . 

First, an independent company agreed to sell J. Mcln• 
tyl'e's macbines in the United States. J. McIntyre itself 
did not sell its maphines to buyers in this country beyond 
the U.S. distributor, and there is no allegation that the 
distributo1~ was under J. Mcintyre's cont1;ol. 

Second, J. McIntyre officials attended annual conven• 
tions for the scrap recycling industry to advertise J. Mc~ 
Intyre's machines alongside the distdbutor. The conven• 
tions took place in various States, but never in New 
Jersey, 

Thi.1'.d, no more than four 1naohlnes (the record suggests 
only one, see App. to .Pet. for Cert, 180a), includin·g the 
machine that caused the injuries that are the basis for this 
suit, ended up in New Jersey. · 

In addition to these facts emphasized by respandent 1 the 
New Jersey Supreme Court noted tbat J. McIntyre held 
both United States ~nd European patents ou its recycling 
technology. 201 N. J., at 55, 987 A. 2d, at 579. It also 
noted. that the U. S. distributor "structµ.red [its] adver• 
tising and sales efforts in accordance with" J. McIntyre's 
"direction and guidance whenever possible," and that ''at 
least some of the ma.chines were sold on consignment to" 
the distributor. Id., a.t 65, 65, 987 A. 2d, at 579 {internal 
quotation ma.xks omitted). 

In light of these facts, the New Jel'sey Supreme Court 
conclud.ed that New Jersey courts could ex,;l.'cise jurisd.ic• 
tion over petitioner without contravention of the Due 
Process Clause. Jurisdiction was proper, in that court's 
view, because the inju:ry occu.rred in };'Jew Jel'sey; because 
petitioner knew or reasonably should have lmown "that its 
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products a.re rlist~ibuted through a· nationwide distribution 
system that might lead to those products being s~ld in any 
of the fifty states"; and because petitioner failed to "take 
some 1·easonable atep to prevent the distribution ofits prod­
ucts in. this State." Id., at 771 987 A. 2d, at 692. 

Both the New Jersey Supreme Court's holding and its 
account of what it called "[t]he stream-of-commerce doc­
trine of jurisdiction," ~d., at 80, 987 A 2d, at 594, ware 
in.correct, however. This CoUrt's ABahi decision may be 
responsible in part for that couii's error 1:egarding the 
stl·eam of commerce, and this case presents an opportunity 
to provide greater clarity. 

II 
The Due Process Clause protects an individ1,1al's right to 

be deprived of life, liberty, or property only by the exercise 
of lawful power. Cf. Giaccio v. Pennsyfoania, 382 U. 8. 
399, 403 (1966) (The Clause "p1·otect[s] a person ugainst 
having the Government impose burdens upon him except 
in accordance with the valid laws of the land"). This is no 
• less hue with respect to the power of a sovereign to re­
solve disputes through judicial process than with respect 
to the power of a sovereign to presc1·ibe rules of conduct for 
those within its sphere. See Steel Co. v. Citizens for Bel­
le!' Erwironment, 523 U.S. 83, 94 (1998) ('1Jul'isdiation is 
powe1· to declare the lawj. As a gene1·al 1-ule, neither 
statute nor judicial decree rnay bind strangers to the 
State. Cf. Burnham v. Supe1ior Court of Oaf.., County of 
Marin, 495 U.S. 604, 608--609 (1990) (opinion of SCALIA, 
J.) (invoking ''the phrase coram non jitdice, 'before a per• 
son not a judge'-meaning, in effect, that the proceeding 
in question was not a judicial p:roceeding because lawful 
judicial authdrity was not present, and could therefore not 
yield ajud.gm.ent") 

A court may subject a defendant tojudgment only when 
the defendant has sufficient contacts with the sovereign 
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"such that the maintenance of the suit does not offend 
'traditional notions of -fair play and substantial justice.'" 
lnf.ematiandl Shoe Co. v. Washington, 326 U. S. 310, 316 
(1045) (quoting }(fillilum v. Meyer, 311 U.S. 457, 463 
(1940)). Freeform notions of fundamental fairness di­
vorced from traditional practice c11n11ot transfol'in a judg­
ment rendered, in the absence of authority into law .. As a 
general l'Ule, the aqvereign's exercise of power r~qui.:res 
some a<;:t by which the defendant "purposefully avails itself 
of the privilege of conducting activities within the fo~m 
State, thU;s invoking the benefits and protections of its 
laws," Hanson, ~57 U, S., at 2581 tho_ugh in some cases, as 
with an intentional to1·t1 the defendant might wen full 
within the State'.s authority by reason pf his attempt to 
obstruct its la.we. In products-liability cases like this one, 
it is the defendant's purposeful availment that makes 
jmisdiction consistent with ''traditional notions offai.r play 
and substantial justice." 

A person may submit to a State's authodty in a number 
of ways. Thel'e is, of course, explicit consent. E.g:, ln­
ml'ance Corp.· of lrelcmd v. Compagn.ie des Bau.tiles de 
Gui nee, 450 U.S. 69-!, 703 {19&2). Pre.sence within a State 
at the time suit commences through service of process is 
another exnin.ple. See Bnmhpm, :mpra. Citizenship 01· 

domicile-or, by ana.logyt incorporation or principal place 
of business for corporations-also indicates general sub­
mission to a State'l? powe-rs. Goodyear.Dunlop Tfres Op­
erat.ians, S. A. v. Brown, post, p. -.-• Each 0£ these exam• 
ples reveal!'! circumstances, pr a course of conduct, from 
which i.t is proper to infer an intention tq benefit :from and 
thus an intention to submit to the lmvs of the forum State. 
Cf. Burger King Carp. v. Rudzewicz, 471 U. 8. 462, 476 
(1985). These examples support exercise of the general 
jurisdiction of the State's courts .and ;tllow the State to 
resolve both matters that originate within the .State and 
those based on activities and ,events elsewhere. Helicop• 
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leroi Nacion.ales de Colo1h5ia, S. A. v. Rall, 466 U.S. 408, 
414, and n. 9 (1984). By contrast, those who live 01· oper• 
ate primarily outside a State have a due pi-ocess right not 
to be subjected to judgment in its courts as a genera! 
matter. 

The1·e is also a more limited form of submission to a 
State's authority for disputes that "arise out of or are con• 
nec.ted with the activities within the state," International 
Shae Co., supra, at 319. Where a defendant "purposefully 
avails itself of the pxivilega of conducting activities within 
the forum State, thus invoking the benefits . and 
pwtections of its laws," Hanson, supm, at 253, it submits 
to the judicial power of an otherwise foreign sovereign to 
the extent that power is exercised in connection with the 
defendant's activities touching on the State. In other 
words, sub:rnission through contact with and activity 
directed at a sovereign may justify specific jurisdiction "in 
a suit arising out of or related to the defendant's contacts 
with the forum.'' Relicopteros, supra, at 414 1 n. 8; see also 
Goodyear, post, at 2. 

The imprecision arising from Asahi, for the most part, 
results from its statement of the relation between jurisdic~ 
tion 11nd the "stream of commeroe." The stream of com• 
mel'ce, like other metaphors, has its deficiencies as well a.s 
its utility. It refers to the movement of goods from manu• 
facturers through di.st1i.b-uto1·s to consumers, yet beyond 
that descriptive purpose its meaning is far from exact. 
This Court has stated that a defendant's placing goods 
into the stream of con:unerce "with. the expectation that 
they will be purchased by consumers within the forum 
State" may indicate purposeful availment. Wol'ld•Wide 
Volluiwagen Carp. v. Woodson, 444 U.S. 286, 298 (1980) 
(:finding that expectation l!:1cking). But that statement 
does not amencl the general rule of personal jurisdiction. 
It merely observes that a defendant may in an appropriate 
case be subject to jurisdiction without entel'ing the 
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forum-itself an unexceptional p1•oposition--as where man­
ufacturers or distributors· "seek to serve" a given State's 
market. Id., at 295. The principal inquiry in cases of 
this sort is whether the defendant's activities manifest 
e.n intention to submit to the power of a sovereign. In 
other wo1·ds1 the defendant must "purposefully a.vai[l] it-. 
self of the privilege of conducting activities . within the 
forum State, thus invoking the benefits and protections of 
its laws.' 1 Hanson, supra, at 253i Insurance Corp., supra, 
a.t 704-705 ("[A]ctions of the defanda,nt may amount to a 
legal submission to the ju1i.sd.iction of the court''). Some• 
times ~ defendant does so by sending its goods rather than 
its agents. The defendant 1a transmisai.on of goods permits 
the exercise of jurisdiction only where the defendant can 
be said to have targeted the forum; as a general rule, it is 
not enough that the defendant might have predicted that 
its goods will reach the forum State. 

In Asahi, ~n opinion by Justice Brennan for four Jus­
tices outlined a diffe:rent approach. It discarded the cen­
tral concept of sovereign ~uthority in favor of considera• 
tions of fairness and foreseeability. As that concurrence 
contended, "jurisdiction premised on the placement of a 
product into the stream of commerce [without more] is 
consistent wit'h the Due Process Clause," for "[a]s long as a 
participant in t'hia process is ~ware that the final prodiu:t 
is being mru:keted in the forum State, the possibility of a 
lawsuit there cannot come as a surprise." tJ:80 U. S., at 
117 (opinion · concttrring in part and concurring in judg­
ment). It was the premise of the concurring opinion that 
the defendant's ability to anticipate suit renders the asser­
tion of jurisdiction fair. In this way, the opinion made 
foreseeability the touchstone ofju1isdiction. 

The standard set fo1th in Justice Brennan's concun:ence 
was rejected in an opinion written by Justice O'Connor; 
but the relevant part of that opinion, too, commanded the 
assen°& of only four Justices, not a majority of the Court. 
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That opinion stated: "The 'substantial connection' between 
the defendant and the forum State necessary for a finding 
of minimum contacts must come about by an action of the 
defendant pul-posefully dfrected toward the forum State. 
The placement of a product into the stream of commerce, 
without more, is not an act of the defendant- purposefully 
directed toward the forum State.'' Id., at 112 (emphasis 
deleted; citations omitted). 

Since Asahi was decided, the courts .have eougbt to tee• 
oncile the competing opinions. But Justice Brennan's con• 
currence, advocating a. rule based on general .notions of 
fairness and fo1·eseeability, is inconsistent with the prem• 
ises of lawful judicial power. This Court's precedents 
make clear that it is the defendant's actions, not bis expec• 
tations, that empower a State's courts to subject him to 
judgment. 

The conclusion that jurisdiction is in the first instance 
a question of authority rather than fail'ness explains, for 
example, why the principal opinion. in Burnham "con­
ducted no independent inquiry into the desirability or 
faimess" of the rule that service of process within a State 
suffices to establish jurisdiction over an otherwise foreign 
defendant. 495 U, S., at 621. Aa that opinion explained, 
"[t]he view developed early that each State had the power 
to hale before its courts any individual who could be found 
witbin its borders." Id., at 610. Furthermore, were gen­
eral fairness considerations t.he touchstone of jurisdiction, 
a lack of purposeful availment might be excused where 
carefully crafted judicial procedures could otherwiae pro­
tect the defendant's interests, or where the plain.tiff would 
suffer substantial hardship if forced to litigate in a foreign 
forum. That such considerations have not been deemed 
controlling is insti-uctive, See, e.g., World-Wide Vollls­
u.·agen, supra, at 294. 

Two principles are implicit in the fol'egoing. First, per­
sonal jurisdiction .requires a forum-by-forum, or sovereign-
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by-sovereign, analysis. The question is whether a de­
fendant has followed a co11rse of conduct directed at the 
society 01· economy existing within the judsdiction ~:f a 
given sovei:eign1 ao that the sovereign has the power to 
subject the defendant to 'judgment conce1·ning that con-

. duct. Pe1·sonal jurisdiction, of course1 restricts "judicial 
power not as a matter of sovereignty, but as a mattel' of 
individual liberty," fo1· due process protects the fodivid• 
ual's right to be subject only to lawful pOW?t. Insurance 
Corp., 456 U.S., at 702. But whether a judicial judgment 
is lawful depends on whether the sovereign has authority 
to render it, 

The second principle is a corollary of the first. Because 
the United States is a distinct sovereign, a defendant may 
in principle be subject to the ju1·isdiqtion of the courts or 
the United States but not of any patticular State. This is 
consistent with the premises and unique genius of om: . 
Oonstitutiori. Ours is "'a legal system unprecedented in 
form and design, establishing two orderi, of government, 
each with its own direct relationship, its own privity, its 
own set of mutual rights and obligations to the people who 
sustain it an.d are gove·rned by it.'' U. S. Tenn. Limits, 
Inc. ii. Thornton., 514 U.S. 779, 888 (1995) (KENNEDY, J., 
concurring). For jurisdiction, a litigant may have the 
requisite relationship with the United States Gover.ninent 
but not with the government of any individ:ual State. That 
would be an eiceptional cas~, howeve1< If the defendant is 
a. domestic domiciliary, the courts of its. home State are 
available and can exetoise general ju.risd.icliqn. Arie\ if 
another State were to asae.rt jurisdiction. iri an inapprop:c.i­
ate case, it would upset the federal balance, whlcb posits 
that each State has a sovereignty that iS .npt subject to 
unlawful intrusion by other States. Furtherrnore, foreign 
corporations will often target or concehtrate on pE!Iticular 
States, subjecting them to specific jurisdiction in those 
forums. 
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- It -must be taiilembered, hi:rwever, tbat although tbis 
case and Asahi both involve foreign manufacturers, the 
undesirable consequences of Justice Brennan's approach 
axe no less significant for domestic producers. The owner 
of a small Florida farm .might sell crops to a large nearby 
distributor, for example, who might then distribute them 
to g\·acers across the country. If foreseeability were the 
controlling criteiion, the farmer could be sued in Alaska 01• 

any numbel' .of other States' courts without ever leaving 
town. And the issue of foreseeability may itself be con­
tested so that significant expenses are incurred just on the 
preliminary issue of jurisdiction. Jurisdictional rules 
should avoid these costs whenever possible. 

The conclusion that the authority to subject a defendant · 
to judgment depends on purposeful availment, consistent 
with Justice 0 10onnor's opinion in Asahi, does not by itself 
resolve many difficult questions of jurisdiction that will 
arise in pat1:icular cases. The defendant's conduct and 
the economic realities of the market the defendant seeks 
to serve will differ across cases, and judicial exposition 
will, in common-law fashion, clarify the contours of that 
principle. · 

111 
In this case, petitioner directed ma:dceting and sales 

efforts at the United States. It may be that, assuming it 
were other.wise empowered ta legislate on the subject, the 
Congress could authorize the exercise of jurisdiction in 
appt·opl'iate courts. That ch·cumstante is not presented in 
this case, however, and it is neither necessary nor a.ppro­
prlate tq address here any constitutional concerns that 
might be attendant.to that exercise of power. See Asahi, 
480 U. S., at 113, n. Nor is it necessary to determine what 
substantive law might apply we.re Congress to authorize· 
jurisdiction in a federal court in New Jersey. See Hanson, 
357 U. S., at 254 ("The issue is personal jurisdiction, not 
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choice of law' 1
) •• A sovereign's legislative authority to 

regulate conduct may present considerations different 
from those presented by its authority to subject a defen• 
dant to judgment in its courts. Here the question concerns 
the authority o:f a New Jersey state court to exercise ju• 
risdiction, so i~ is petitioner's pu1Jlose:ful contacts with 
New Je1·sey1 not with the United States, that alone are 
relevant. 

Respondent has not established that J. McIntyre en• 
gaged in conduct purposefully directed at New Jersey. 
Recall that respondent's claim of jurisdiction centers on 
three facts: The distributor a.greed. to sell J. McIntyre's 
machines_ in the United States; J. M¢ntyre officials at• 
tended t;rade shows in sevexal Stutes but not.in New Jer• 
sey; and up to four machines ended up in New Jersey. The 
British manufacturer had no office in New Jersey; it nei• 
ther paid taxes nor owned property there; and it .ileither 
advertised in, nor sent any employees to, the State. In• 
deed, after discovery the trial cow.1 found tbat the "defan• 
dant does not have a single contact with New Jersey short 
of the machine in question ending up in this state." App. 
to Pet. for"Cert. 130a. These facts may reveal an intent to 
serve the U. 8, market, but they do not show that J. McIn­
tyre pul'posefully availed itself of the New Jersey market. 

It is notable that the New Jersey Supreme Court ap• 
pears to agree, for it could "not find tba t J. McIntyre had a 
presence or niinimum contacts in this State-in any ju11s­
prudential sense-that would justify a New Jersey court 
to exercise jurisdiction in this case." 201 N. J,, at 61, 987 
A 2d, at 582. The court nonetheless held that petitioner 
could be sued in New Jersey based on a "stream•of­
commerce theory of jurisdiction." . Ibid. As discussed, 
however, the stream-of-commerce metaphol' cannol: super• 
sede either fue mandate of the Due Process Clause or the 
limits on judicial authority that Clause ensures. The New 
Jersey Supreme Court also cited "significant policy rea, 
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sons"-to justify lts holding, including tbe State's "strong 
interest in protecting its citizens from defective products." 
Id., at 751 987 A 2d, at 690. Thal: intetest is doubtless 
strong, but the. Constitution commands restraint before 
discarding liberty in the name of expediency, 

* 
Due process protects petitioner's 1ight to be subject only 

to lawful authority. At no time did petitionex engage in 
any activities in New Jersey that reveal an intent to in­
voke or benefit from the pmtec.tion of its laws. New Jersey 
is without power to adjudge the rights and liabilities of J, 
McIntyre, and its exercise of jurisdiction would violate due 
ptocess. The contrary judgment of the New Jersey Su­
preme Cou1-t: is 
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SUPREME COURT OF,THE UNITED STATES 

No. 09-13-13 
.....::,.._,. ~ 

J.'.tticINTYRE'.MACHINERY, LTD., PETITIONER v. 
ROBERT NICASTRO, £NDIVIDUALLYANDAS 

ADlvIINI$TRATOR OP THE.ESTATE OF 
ROSEANNE NJ CASTRO 

ON WRIT OF CERTIORARI '!10 THE SUPREME COURT OP NEW 
JERSEY. 

[Jll!le 27, 2011]. 

JUSTICE BREYER, with whom JUSTICE ALITO joins, con• 
curring in the judgment. · 

The Supreme Court of New Jersey adopted a broad 
understanding of the scope of personal judsdiction_ based 
on its view that "ft]he increasingly fast-paced globalization. 
of the world economy has :removed national borders as 
barriers to trade." Nicastro v. l.Ylclntyre Machinery Amer• 
ica, Ltd., 201 N. J. 48, 52, 987 A. 2d 575, 577 (2010). I do 
not doubt that there have been many recent changes in 
commerce and communication, many of whicb. are not 
anticipated by ou1· precedents. But this case does not 
present any of.those issues. So I think it utrwise to an­
nounce a rule of broad applicability without full co:nsidera• 
tion of the modern~day consequences. · · · 
· In my view, the outcome of this case is determined by· 
our :precedents. Based on the facts found by the New 
Jersey comts, · respondent Robert Nicastro failed to meet 
his burden to demonstrate th~ t it was constitutionally 
proper to exercise jurisdiction ovel.' petitioner J. Mc1ntyra 
Machinery, Ltd. {British Manufactu:rer), a British firm 
that manufactures sc1·ap•metal machines in Great Britain 
and sells them through an independent distl'ibutor in the 
l!nited. States (American Distributor). On that basis, I 
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agree witlf the--plarality that the contrary judgment-of-the 
Supreme Court of New Jersey should be reversed. 

I 
In asserting jurisdiction over the British Manufactui-er, 

the Supreme Court of Ne..,, Jersey relied most heavily on 
three primary facts as providing constitutionally sufficient 
"contacts" with New Jersey, thereby_ making it funda­
mentally fair to hale the British Manufact~rer before its 
courts: (1) The American ·Distributor on one occasion sold 
and shipped· one machine to a New Jersey customer, 
namely, Mt. Nicastro'a employer, Mr. Curcio; (2) the Brit­
ish Manufacturer permitted, indeed wanted, its independ• 
eut American Distributor to sell its machines to anyone in 
America willing to buy them; and (3) representatives of 
the Britisb Manufacturer attended trade shows in "such 
cities as Chicago, Las Vegas, New Orleans, Orlando, San 
Diego, and San Francisco." Id., at 54-55, 987 A. 2d1 at 
578-579. In my view, these facts do not provide contacts 
between the British fum and the State of New Jersey 
constitutionally sufficient ta support New Jersey's asser­
tion of ju1'1sdiction in this case. 

None of our precedents finds that a single isolated sale. 
even if accompanied by the ki:nd of sales effort indicated 
here, is sufficient. R.athe1·, this Court's previous holdings 
suggest the contrai-y. The Court has held that a single 
sale to a customer who takes an accident-causing product 
to a different State (wbete the accident tali.es place) is not 
a· sufficient basis for. asserting jurisdicti.oIL See World­
Wide Volhswagen, Carp. v. Wood.son, 444 U. S, 2813 (1980). 
And the Court, in sepa:rate opinions, has strongly sug• 
gested that a single sale of a product in a Sts.te does not 
constitute an adequate basis fo:r asserting jurisdiction over 
an out-of-state defendant, even if that defendant places 
his goods in the stream of commerce, fully aware (and 
hoping) that such a sale will take place. See Asahi Metal. 
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Industry Co. v. Superiot Gou.rt of Cal., Solaiw Cty., 480 
U.S. 102, 111, 112 (Hl87) (opinion of O'Connol', J.} (reg_uir~ 
ing "something mo:re" t.han simply planing. "a product. 
into the stream of commerce," even if defendant is "awar[e]" 
that the stream "may or will sweep the product into the 
forum State''); id.1 at 117 (B:i;annan, J., c:onctu:1•lng in part 
and concurring in judgment) (jurisdiction sb.0'1ld lie where 
a sale in a State is :Part of "the regular and anticipated 
flow" of commerce into the State, but not where that sale 
is only an "eddfy]," i.e., an isolated occurrence); id., at 122 
(Stevena, J. 1 concurring in pru't and concurring in judg­
ment) (indicating that 11the vqlume, the value, and the 
hazardous character" of a. good may affect the jurisdic-

. tiona.l inquiry anq emphasizing Asahi's "regular course of 
dealing"). 

Here, the l'elevant facts founi:l by the New Jersey Su­
preme Court show no "regular .•. flow" or uregulru: course" 
of sales in Ne,v Jersey; and there is no "something more," 
such as special state-related design, advertising, advice, 
marketing, or anything else .. :Mi:. Nicastro, w~o be.re bears 
the burden of proving ju.rhidicti,on, µas shown no specific 
effort by the British J,fonQfacturer to sel\ fo New Jersey. 
He has introduced no list of potential :New Jersey cu~tc:im­
ers who might, for example, have regularly attend!;!~ trade 
shows. And he has not otherwise shown that the British 
Manufacturer "purpqsefully avail[ed) itself 9£ the privilege 
of coriaucting activities" within New Jersey; or that it de­
livered its gooclsi in . the stream of eommerc,e "with the 
e:iq1ectation that they will be piJ.rchased" by New Jersey 
users. World-Wide Volkswagen, snpra 1 at 297-298 {inter• 
nal quotation marks omitted}. 

There may well have been other facts that Mr, Nicastro 
could have demonstrated in support of jµ1isdiction. And 
the dissent considers some of those facts. See post, at 8 
(o:pimon of GINSBURG, J.) (desc1ibing the aize and scope 
of New Jersey's scrap•metal b1.J,siness). But the plaintiff 

' 
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bears the ·bu.rden-of establishing jurisdiction, 1:1nd he1·e I 
would take the facts precisely as the New Jersey Supreme 
Court stated them. Insurance Corp. of freland v. Cam• 
pagni'.e des Bcmxile.s de Gu,inee, 456 U.S. 694, 709 (1982); 
Blakey v. Continental Airlines, Inc., 164 N. J. 38, 71, 751 
A. 2d 538, 557 (2000); see 201 N. J., at 54-56, 987 A. 2d, at 
578-579; App. to Pet. for Cert. 128a-137a (trial court's 
"reasoning and finding(s)"). 

Accordingly, on the record present here, resolving th.is 
case requires no more than adhering to our precedents. 

II 
I would not go fu1'ther. Because the incident at issue in 

this case does not implicate modem concerns, and because 
the factual record leaves many open questions, this is an · 
unsuitable vehicle for maki:ng broad pronouncements that 
refashion basic jurisdictional rules. 

A 
The plurality seems to state fitrict rules that limit juris• 

diction where a defendant does not "inten[d] to submit to 
the power of a sovereign" and cannot 1'be said to have 
targeted the forum." AMe, at 7. But what do those stan­
dards mean when a company targets the wodd by selling 
products fi:om its Web site? And does it matter if, instead 
of shlpping the J)roducts directly, a company consigns the 
products through an intermediary (say, Amazon.com) who 
then receives arid fulfills tha orders? And what if the 
company markets its p1·oducts through popup advertise­
ments that it knows will be viewed in a forum? Those 
issues have serious commerdaJ consequences but are 
totally absent in this case. 

8 
But though I do not agree with the plurality's seemingly 

strict no-jurisdiction role, I am not persuaded by the 
absolute approach adopted by the New Jersey Supreme 

-245-



Cite as; 564 U. 8. _ (2011) 6 

BRE'i'ER, J., concurring in judgment 

Court and ru·ged by respondent and his amici. Under that 
view, a producer is subject to jurisdiction for a pl'oducts­
Uability action so long as it "knows or 1.·easona,bly should 
know that its products a.re distributed through a nation­
wide distribution system that might lead to those products 
being sold in any of the fifty states." 201 N. J., .at 76-77, 
987 A 2d, at 592 (emphasis added). In the context of this 
case, I cannot agree. 

For one thing, to adopt this view would abandon the 
heretofore accepted inquiry of whether, focusing upon the 
relationi,hip b!)iween .,the defendant, the fomm, arid the 
litigation," it is fair, in light of the defendant's contacts 
wiih thal forw1i, to subject the defendant to suit there. 
Shqffer v. Heitner, 433 U.S. 186, 204 {1977) (emphasis 
actded). It would orctlnarily rest _jurisdiction instead upon 
no tnore than the occurxence of a:. ~toduct-based accident in 
the fonun State. 'But this Court has re)ecied the notion 
that a defendant's ru:nenability to suit "travel{s] with the 
chattel." Wo1·ld-Wia,e Vollt.sivbgen, 44-4 U.S., at 296, 

For anothe1·, I cannot reconcile so ahtomatic a tule 
.with the. constitiitfonal demand for ''minimum contacts" 
and ''purposefuD] avail[ment),"- each of whiclt rest upon .a 
particular notion of defendant-focused fairness. Id., at 
291, 297 (internal quotation marks omitted), A rule like 
the New Jersey Sup1•eme Co.urt's v,ould p~rrnit every State 
to aS3sert jurisdiction in a ·products-liability suit against 
any do.riiestic: manufa.durer whq sells jts products (made 
anywhere in the United State~) · to a national d.istributor, 
no matte1· how lru:ge or sniaU the manufacturer, no matter 
how distant the forum, and no iaatterhow few the number 
of items that end up in the pa:t.-ticular .forum at issue. 
Wb.a.t niight appear fair in the· ~ase of a larte manufac­
turer which specifically seeks, or expects, an equal-sized 
distributor· to sell its p:i:adu:d; ii-;_ a distant State might 
seem unfair in. the ca·se of a small :ri:tamifacturer (say, an 
Appalachian potter) who sells his product (cups and sau-
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ccrs) 'exclusively to a large cfistribufo1•, who 1·esells a single 
i.tem (a coffee mug) to a buyer from El distant State {Ha• 
wail). I know too little about the range of these or in­
between possibilities to abandon in favor of the mora 
absolute rule what has previously been this Court.'s less 
absolute approach. 

Further, the fact that the defendant is a foreign, rather· 
than a domestic, manufacturer makes the basic fairness 
of an absolute rule yet more uncertain. I am again less 
certain than is the New Jersey Supreme Court that the 
natul'e of international commerce has changed so sig­
nificantly as to require a new approach ta personal 
jurisdiction. 

It may be that a larger firm can readily "alleviate the 
risk of burdensome litigation by procuring insurance,, 
passing the expected costs on to customers, or, if the risks 
are too g1:eat, severing its connection with the State." 
World-Wide Volllswagen, mpra 1 at 297. But manuiacrur• 
ers come in. many shapes and sizes. It may be fundamen­
tally unfair to require a small Egyptian shirt maker, a 
Brazilian manufacturing cooperative, or a Kenyan coffee 
farmert selling its products through international distribu• 
tors, to respond to products-liability tort suits in virtually 
every State in the United States, even those in respect to 
which the foreign firm has no connection at all but the sale 
of a single (allegedly defective} good. And a rule like the 
New Jersey Supreme Court suggests would requb:e every 
product manufacturer, large or small, selling to American 
dfutributors to understand not only the tort law of every 
State, but also the wide variance in the way courts within 
different States apply that law. See, e.g., Dept. of Justice, 
Bureau of Justice Statistics Bi.:tlletin, Tort Trials and 
Verdicts in Large Counties, 2001, p. 11 (reporting percent­
age of plaintiff winners in tort trials among 46 populous 
counties, ranging :from 17.9% (Worcestel', Mass.) to 89.1% 
(Milwaukee, Wis.)). 
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C 
At a minimum, I would not wo1'.k such a change ta the 

law in the way either the plurality or the New Jersey 
Supreme Com-t suggests without a better undel'standing 
of the relevant cpntemporary CO!Ilme:i:-cial circumstances. 
Insofar as .such considerations axe i:elevant to any change 
in present law, they roight be presented in a case (unlike 
the present one) in which the Solicitol' Genera.I partici­
pates. Cf. Tr. of 0ml Arg. 1n Goodyear Dun.lop Til'es Op­
erations, S. A. v, Brown, 0. T. 2oio, No. 10-76, pp. 20-22 
(Government declining invitation at oral argument to give 
its views with respect to issues in this case), 

This case presents no such occasion, and .so I agaiµ re­
iterate that I would adhere strictly to our precedents 
and the limited facts found by the New Jersey Supreme 
Court. And on those grounds, I do not think we can find 
jurisdiction in this case . .Accordingly, though I agree with 
tbe plurality as. to the outcome of this case, 1 concur only 
in the judgment of that opinion arid not its re a.saning-. 
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SUPREME COURT OF THE UNITED STATES. 

Na. 09--1343 

J. McINTYRE MACHINERY, LTD., PETITIONER u. 
ROBERT NICASTRO, INDIVIDUALLY AND AS 

ADM1NISTRATOR. OF THE ESTATE OF 
ROSEANNE NICASTRO 

ON WRIT OF CERT! 0 RA.RI TO THE SUPREME COURT OF NEW 
JERSEY 

[June 27, 201 l] 

JUSTICE GINSBURG, with whom JUSTICE SOTOMAYOR 
and JUSTIOE KA.GAN join, dissenting. 

A foreign industi·ialist seeks to develop a market in the 
United States for machines it manufactures. It hopes to 
de1ive s1.tbstantial revenue from sales it makes to United 
States pu.rqhasers. Where io. the United States buyers 
reside does not matter to this manufacturer. Its goal is 
simply to sell as much as it can, whe1-ever it can. It ex• 
eludes no region or State from the market it wishes to 
1·each. But, all things considered, it prefers to avoid prod­
ucts liability litigation in the United States. To that end, 
it engages a U. S. distributor to ship its machines stnte• 
side. Has it succeeded in escaping personal jurisdiction in 
a State where one of its products is aald and causes injury 
or even death to a local user? 

Under this Court's pathmarking precedent in Interna­
tional-Shoe Co. v. Washington, 826 U.S. 310 (1945), and 
subsequent decisions, one would expect the answer to be 
unequivocally, "No." But instead, sb!: Justices of this 
Cou1·t, in divergent opinions, tell us that the manufacturer 
has nvoided the juxiadiction o:f ou:r state courts, except 
perhaps in States where its products a.re sold in sizeable 
quantities. Inconceivable as it may have aeeII1ed· yester• 
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day. the splintered majority today "tum[s] the clock buck 
to the days before modem long-ai-m statutes when a 
manufacturer, to avoid being haled into court where a uset· 
is injui·ed, need only Pilate-like wash its hands of a prod• 
uct by having independent distributors ma1·ket it." Wein• 
traub, A Map Out of the Fersqnal Jurisdiction Labyrinth, 
28 U. C. Davis L. Rev. 531,555 (1995). 

III 
Thia case is illush'ath.-e of marketing arrangements far 

sales in the United States common in todav's commercial 
wodd. 6 A foi·eign-country manufacturer e~gages .a U.S. 
company to promote and distribute the manufacturer's· 
products, not in any particula.l' State, but anywhere and 
every,.,.he,;,e in the United States the distributor .can at­
tract purchasers. The product proves defective and in• 
jures a use,: in the State where the us,n· livi:;s OL' works. 
Often, as here, the manufacturer will have liability insur• 
ance covering personal injuries caused by its pl'.oducts. 
See Cupp, Redesigning Succes.sol' Liabilit).\ i999. U. Ill. 
L. Rev. 8-1:i, Si0-871 (noti11g the ready a,·ailability of 
products liability insurance fqqnaI}Utact.4rers and citing a 
study showing, "between l98G 1:1nd 1996t {!!uchJ insuran~e 

· cost manufacturers, on average, only shteen cents for 
each $100 of'ptoduot sales"): .App.129-1)30. · 

In sum, Mc:Ini:yl.'e UK, by engaging McIntyre America ta 
p1•omote and sell its machines In the United Sta tea, "'pm:­
pos~fully availed itself" of tl1c United States market DE\• 
tionwide, not a market in a single ,Stat~ .or .a discret~ 
collection of States. McIntyre UK thereby avall,ed itscdf of 

the market of all States in which its p1·oducts were sold 
by its exclusive distributor. ''Th[e] 'purposeful availment' 
requirement/' this Court has explained, simply "ensures 
that a defendant will not be haled .into a juri;dictioI). solely 
as a 1.-e.sult of 'random,' 'forttiitous/ or 'attenuated' con• 
tacts.''.,Bnrge,· l{.ing. 471 U.S., a.t 475. AdjQd.icatory au• 
thority is appropriately exet9ised where "actions by the 
defendant him.self' give rise to the affiliation with the 
forum. Ibid. How could McIntyre UK not have intended, 
by its actions targeting a 11ational market, to sell products 
in the fourth largest desHnation for. imports among all 
St.ates of the United States and the largest scrap metal 
market? See siipm, a.t B, 10, n. 6. · Bui: see alite 1 at 11 . 
(plurality opinion) (manufacturer's purposeful efforts to 
sell its products natian\Vide are "not i •• relevant" to_ the 
personaljurisd.\otion inquiry). 

't 1 " ... .. 
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.JBaCARNIV AL CRUISE LINES, 
INCot Petitioner 

v. 

Eulala SJIUTE, et vir. 

No. 89-1647. 

.Argued Jan, 15, 1991. 

Decided April 17, 1991. 

.J.§I,Justke BLAOKMUN delivered the 
opinion or the Court. 

In this admiralty case we primarily consid­
er whether the United States Court of .Ap­
peals for tb.e Ninth Circuit eorrediy refused 
to enforce a fonrm-selection clause contained 
in tickets issued by petitioner Carnival 
Cruise Lines, Inc,, to respondents Eulala and 
'.Russel Shute. 

I 
The Shutes, through an .Arlington, Wash., 

travel agent, purchased pa.ssage :for a 7-day 
cruise on petitioner's ship, the Tropica'le. 
Respondents paid the fare to the agent who 
forwarded the payment to :petitioner's head­
quarters in Miami, Fla. Petitioner then pre­
pared the tickets and sent them to respon­
dents in the State of Washington. The face 
of each ticket, at its left-hand lower corner, 
containeg this admonition: • 

"SUBJECT TO CONDITIONS OF CON­
TRACT ON LAST PAGES 11\'IPORTANTI 
PLEASE READ CONTRACT-ON LAST 

PAGES 1, 2, 8" App. 15. 
The following appeared on "contract page 1" 
of each ticket: 

"TER'bJS AND CONDITIONS OF 
PASSAGE CONTRACT 

TICKET 

passengers shall be deemed to be an ac­
ceptance and agreement by each of them 
of all of the terms and conditions of thls 
Passage Contract Ticket. 

"8. It is agreed by and between the pas­
senger and the Carrier that all disputes 
and matters whatsoever arising under, in 
connect.ion with or incident to thls Con-
tract be litigated, if at all, in and 
befo Court located in the State of 
Florida, U.S.A., to the exclusion of the 
Courts of any other state or country." I a..; 
at 16 • 

The last quoted paragraph is the fonun­
s~lection clause at issue. 

n. 
Respondents boarded the T-ropicale in Los 

.Angeles, Cal. The ship sailed to Puerto Val­
lm-ta, Mexico, and then returned t-0 Los .An­
geles. While the ship was in international 
waters off the Mexican coast, respondent Eu­
lala Shute was injured when she slipped on a 
deck mat during a. guided tour of the ship's 
galley. Respondents filed suit against peti­
tioner in the United States District Court for 
the Westai:n Di.strict orWasmngton, claiming 
that Mrs. Shute's injuries had been causea 
by the negligence of Carnival Cruise Lines 
and its employees. Ia., at 4. 

Petitioner moved for SUI!lJila1'Y judgment, 
contending that the forum clause in :respon­
dent.a• tickets required :the ,Shutes to bring 
their suit ~ petitioner in a court in the 
State of Florida. Petitioner contenaed; al­
ternatively, that the District Court lacked 
pe1'$0nal jurisdiction over pelitioner because 
petitioner's contacts with the State of Wasp~ 
ington were insubst«ntial, The District 
Court granted tbe ;motion, holding that peti­
tioner's contacts with W asbingt;on were con­
stitutiomilly insufficient to support the exer­
cise of personal jurisdiction. See .App. to 
Pet. for Cert. 60a. 

The Court of .Appeals reversed. Reason­
"8. (a.) The acceptance of this. ticket by ing that "but for" petitioner's solicitation 
the person or persons named hereon as of business in Washington, respondents 
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would not have taken the crn.L<ie and 111.rs. 
Sbute would not have been injured, the court 
concluded th.at petitioner had sufficient con­
tacts with W ashlngton to justify the District 
Court's e:x:e1:ciBe of personal jmisdiction. 897 
F .2d 877, 885-886 (OA9 1990).* 

jTurning to the forum-selection clause, 
the Court of Appeals acknowledged that a -com( concexned -Vii.th the enforceability-of 
such a clause mu.st begin its analysis with 
The Bremen v. Zapata, Ojj--Shore Co., 407 
U.S.1, 92 S.Ct. 1907, 82 L.Ed.2d 513 (1972), 
where this Court held that forum-selection 
clauses, although not ''.historically . . . fa­
vored," a:re ''prima facie valid." Id., at 9-10, 

er's constitutional argument as to personal 
jupsdiction. See Ashu-amkr v. TV.A, 297 
U.S. 2$8, 847, 56 S.Ct. 466, 488, 80 L.Ed. 688 
(1936) (Brandeis, J., concurring) (" 'It is not 
the habit of the Courl to decide questions of 
a constitutional nature ~ss 5go absolutely 
necessary to a decision of the C81.le,' " quoting 
Bill(ton -v. United States, 196 U.S. 283, 295, 

_-25 S.Ct. 243, 245, 49 L.Ed. 482 (1905)). 

92 S.Ct., at 1913. See 897 F ..lld, at 888. The 
appellate e.ourt eo:nclu.ded that the forum 
clause should not be enforced because it "was 
not free1y 'bargained for." Id., at 889. .As an 
''independent justification" for refusing to en- "'1 

force .the clause, the Court of Appeals noted 
that there was evidence in the record to 
indicate that "the Shutes are physically and 
financially incapable of pursuing this litiga­
tion in Florida'' and that the enforcement of 
the clause would operate to deprive them of 
their day in court and thereby conti.·avene 
this Court's holding in The Bremen. 897 
F .2d, at 889. 

We granted certiorari to address the ques­
tion whether the Court of Appeals was cor­
rect in holding· that th_e District Court should 
hear respondents' torl claim against petition­
er. 498 U.S. 807-808, 111 S.Ct. 39, 112 
L.Ed.2d 16 (1990). Because we .find the 
forum-selection clause to be disJ_)ositive of 
this question, we need not consider petition-

* The Court of Appeals had filed an earlier opinion 
also reve1'Slng the District Court and ruling :that 
the Distri;:t Court had personal jurisdiction over 
the cruise line and that the foroIJ1-selection 
clau.se in the tickets was unreasonable and was 
not to be enforced. 853 y;:2.d 1437 (CA9 1983). 
That opinion, however, was withdrawn when the 
court certified to the Supreme Court of Washing­
ton the guestion whether the Wasblngton long• 
ann statute, Wash.Rev.Code § 4.28.185 (1988), 
confeue<l personal jurisdiction over Carnival 
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Within this context, respondents urge that 
the forum clause should not be enforced be-­
cause, contrary to this Court's teachings in 
The Bremen, the clause was not the product 
of negotiatio11i and enforcement effectively 
would deplive respondents of their day in 
court. .Additioruilly1 respondents contend 
that the clause violates the Limitation of 
Vessel Owner's Liability Act, 46 U.S.C.App. 
§ 188c. We consider these arguments in 
turn. 

IV 

A 

[2] Both petitioner a.nd respondents ar­
gue vigorously that the Court's op.inion in 
The Bremen governs this case, and each side 
purpo11;s to find ample support for its pos1-
tion in that_w1opinion's broad-ranging lan­
guage. This seeming paradox derives in 
large part from key factual differences be­
tween this case and The BrertUm, differences 
that preclude an automatic and simple a.ppli~ 
cation of The Breme-n;s g;ineral principles to 
the facts here. 

In The Er~ thls Court addressed the 
enforceability of a forum-selection clause in a 
contrad between two business corporatjons. 
An American corporation; Zapata, :made ~ 
contract 'With Unterweser, a German corpo­
ration, for the towage of Zapata's oceangoing 
drilling rig from Louisia.na to a point in the 
Adriatic Sea off the coast of Italy. The 
agreement provided that any dispute arising 
under the contract was to be resolved in the 
London Court of Justice. · .After a storm in 
th'e Gulf of Mexico seriously damaged the rig, 
Zapata ordere~ Unte.i'weser's ship to tow the 
rig to Tampa, Fla., the nearest point of ref­
uge. Thereafter, Zapata sued Unterweser in 
admiralty :In federal court at Tampa. Citing 
the forum clause, Unterweser moved to dis­
miss. The District Court denied Unterwes­
ei.Js motion, and the Court of Appeals for the 
Fifth Circuit, sitting en bane on reheru:ing, 
and by a sharply divided vote, affirmed. In 
re CO'l'l'l,pl,a,int of Unterwese1· Reederei GmbH;, 
446 F.2d 907 (19'71). 

This Court vacated and remanded, stating 
that, in generai "a freely negotiated private 
international agreement, unaffected by fraud, 
undue influence, or overweening bargaining 
power, such as that involved here, should be 
given full effect.1' 407 U.S.1 at 12-18, 92 
S.Ct. at 1914-1915 (footnote omitted). The 
Court further genel"alized that "in the light 
of present-day commercial realities and ex­
panding inter.national trade we conclude that 
tbs forum clause should control absent a 
strong showing that it should he set aside." 
Id., at 15, 92 S.Ct,, at 1916. The Court did 
not define precisely the circumstances that 
would make it l.lllreasonable for a court to 
enforce a forum claus!;!, Instead, the Court 
diseu...<:1Sed a number of factors that made it 
reasonable to enforce the clause at issue in 
The Bremen an~tbtl.t, presumably, would 
he pertinent m my deterntlnation whether to 
enforce a siniilar clause. · 

In this respect, the Court noted that there 
was "strong evidence that the forum clause 
was a vital part of the agreement, and [that] 
:it would be unrealistic to think that the par­
ties did not con.duet their negotiations, in­
cluding fixing the monetary terms, with the 
consequences of the forum clause figuring 
prominently in their calculations!' Jil,,, at 14, 
92. S.Ct., 1915 (footnote omitted). Further, 
the Court observed.that it was not "dealing 
with an agreem~nt between two .Americans 
to resolve their essentially foClil disputes in a 
remote alien forum," and that in aucli a case, 
"the serious inconvenience of the contractual 
fo~ to one or both 9f !;he parties mlght 
carry greater weight in determining the rea­
aonableness of the forum clause:,• Id.1 a\17, 
92 $.Ct., at 1917. The Court stated that 
even whel'e the forum clause ~b]jshes a 
remote fortllll for resolution of conflicts, "the 
:party claiming tunfairness] · should bear a 
hea.-vy burden of proof." Ibid. 

I:h applying The Br~ the Court of 
.Appeals in the present litigation took note of 
the foregoing "reasonableness" factors and 
rather automatically decided that the forum­
selection clause was unenforceable because, 
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unlike the parties in The Breme:n> respon­
dents are riot business .persons and did not 
negotiate t11e terms of the clause with peti­
tioner. Alternatively, the Court of Appeals 
ruled that the clause should not be enforced 
because enfol'cement effectively would de­
prive respimdents of an oppo:rtunity to liti­
gate their claim 11gainst petitioner. 

- The Brer.'1$11,. concemed a "fill". from.routine 
transaction between companies of two differ­
ent nations contemplating the tow of an ex­
tremely co~1tly piece of equipment from Loui­
siana across the Gulf of Mexico and the 
Atlantic Ocean, through the Mediterranean 
Sea to its final destination in the Adriatic 
Sea." Id., at 18, 92 S.Ct., at 1915. These 
facts suggest that, even apart from the evi­
dence of negotiation regal'ding the forum 
claus{;l, it was entirely reasonable for the 
Court in The ~aBnmum to have expected 
Unterweser and Zapata to have negotiated 
with care in selecting a forum for the resolu­
tion of dfaputes arising from their special 
towing contract. 

In contrast1 respondents' passage contract 
was purely routine and doubtless nearly 
:identicru to every commercial passage con­
tract issued by petitioner and most other 
cruise lines. See, e.g., Hodes v. S.N.C. Ac­
hille Lau·ro ed Altri-Gestione, 8.58 F .2d 905, 
910 (GAB 1988), cert. dism'd; 490 U.S. 1001, 
109 S.Ct. 168$, 104 L.Ed2d 149 (1989). . In 
this contex:t; it would be entirely unreason­
able for us t-0 assume that respondent?-ot 
a:ny other cruise Jlassenger--wou1d negotiate 
with petitioner the terms of a fonnn-selection 
clause in rui ordinary commercial cruise tick­
et. Common sense dictates that a ticket of 
this kind will be a form contract the terms of 
which are not subject to negotiation, and that 
an individual purchasing the ticket will not 
have bargaining parity with the cruise line. 
But by ignoring the crucial differences in the 
business conte..··d:s in which the respective 
contracts were executed, the Comt of Ap­
peals' llm1ysis seems to us to have distorted 
somewhat this Court'& holding in The Bre• 
men. 

In evaluating the reasonableness of the 
forum clause at issue in thls case, we must 
refine the analysis of The Bremen to account 
for the realities of form passage contracts. 
.kJ an initial matter, we do not adopt the 
Court of Appeals' detertnlnation that a non­
negotiated forum-selection clause 1n a fonn 
tieket contract is never enforceable simply 
because it is not the subject of bargalnlng. 
Including· a reasoriabre · fonfui clause in a -
form contract of this kind well may be per­
missible for several reasons: First, a cruise 
line has a special interest in lim1ting the fora 
in which it potentially could be subject to 
suit. Because a cruise ship typically carries 
passengers from many locales, it is not un­
likely that a nrlshap on a cruise could subject 
the cruise Jini;, to litigation in several differ­
ent fora. See Tke Breriu?:ri,, 407 U.S., at 13, 
and n.15, 92 S.Ct., at 1915, and n. 15; Hodes, 
858 F .2d, at 913. Additionally, a clause es­
tablishing ea: ante the forum for dispute reso­
lution has the sa.J.u~effect of dispelling 
any eonfusion abont where suits arising from 
the contract .must be brought and defended, 
sparing litigants the time wd expense of 
pretrial motl.ons to determine the correct 
forum and conserving judicial resources that 
otherwise would be devoted to deeidi.ng those 
motions. See Stewatri Orgooization, 487 
U.S., at 33, 108 S.ct., at lt246 (eoncuni:ng 
opinion). Finally, it stands to reason that 
passengers who purchase tickets containing a 
forum clause like that at issue in thl<! case 
benefit in the form of reduced fares reflect­
ing the savings that the cruise line enjoys hy 
limiting the fora in which it may be sued. 
Cf. Northwrntml, Nat. Ins. Co. v. Dont)Van, 
916 F .2d 372, 878 (CA7 1990). 

We also do not accept the Court of Ap­
peals' "independent justifieation",for its con­
clusion that The B1·emen dictates that the 
clause should not be enforced because 
"(t]here is evidenee in the :record to indicate 
thf:\t the Shutes are physically and financially 
incapable of pursuing this litigation in Flori~ 
da." 897 F.2d, at 889. We do not defer t-0 
the Court of Appeals' :findings of fa.et. In 
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dismissing the case for lack of personal jurls- rejecting the contract with impunity. In the 
diction over petitioner, the Disb:iet Couii case before us, therefore, we conclude that 
made no finding regarding the physical and the Court of Appeals erred in refusing to 
financial impediments to the Shut.es' pursu- enforce the forum-selection clause. 
ing their case in Florida.. The Court of 
Appeals' conclusory reference· to the recol'd 
provides no basis for this Corot to validate 
the finding of inconvenience. Furthennore, 
the Court of Appeals did not place in proper 
context this Com-t's statement in The Bre-

. men-that "the serious inaonvenience of the 
contractual forum to one or both of the par­
ties might carry greater weigbl: in determin­
ing the reasonableness of the forum clause." 
407 U.S., at 171 92. S.Ct,, at 1917. The Court 
made this atateme:nt in evaiuating a ~ypo-­
thetieal "agreement between two .Americans 
to resolve their essentially local disputes in a 
remote alien forum." Ibicl. In the present 
case, Florida fa not a "remote alien forum}' 
nor-given the facl that M:rs. ~hul:$'s acci-
dent occurred off the coast of Mexico-is this "! 

dispute an essentially local one inherently 
more suited to :resolution in the State o:f 
Washington than in Florida. In._!_sm;light of 
these distinetiotl.S, and because respondents 
do not claim lack of notiee of the forum 
clause, we conclude that they have not satis-
fied the ''heavy burden of proof'," ibid., re-
qujred to set aside the clause on grounds of 
inconvenience. 

[31 It bears emphasis that fol'Unl.-selec­
tion clauses contained in :form passage con­
tracts are subject to judicial scrutiny for 
fundamental fail:'ness. In tb.is ease, there i$ 
no indication that petitioner .set Florida as 
the forum in which disputes were to be re­
solved as a means of discouraging cruise 
passengers from pursuing legitimate claims. 
Any suggestion of such a had-fuith motive is 
belied by two facts: Petitioner has its princi­
pal place of business in Florld~ and many of 
its cruises depart from and return to Florida 
ports. Similarly, there is no evidence that 
petitioner obtained respondents' accession to 
the forum clause by fraud or oveJ:Teaehing. 
Finally, respondents have concedecl that they 
were given notice of the forum provision and, 
there.fore, presnmably retained the option of 
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!£RMS ll!lO CONDITIONS Of !'AS SAGE COIHRACt. T!CXEf 

!. 1;1 Wllettevcr the fll)f!I "!;ntler'" Is uud In 1h11 Contr>cl II snau meln and ,nctuda, 10,n!ly anti 
hve1ally. tM Vugef, ns OWT101s. oper.ator$. wnems in~ tender$. ihs 101m •·Pamngef' shall 
Jri<lude. rite plural wh~ro approptla\e. and au persons cnuaomg to andlll! !raveUng under tnls Con• 
t1acr !ho m;is;unm, Includes 1h11 lllllllnine. 

lbl The Masler, Olfiter, and Craw of IM Vmel shaft ba~e Ille benefit of all o! th~ 1em1s and con• 
llllil!ns ol lhl• CDnflllC(. 

2. Tnls lkke! Is n1ra only 101 lhll person M JmsoM mm~d hereon as !ht passenget or passenger~ 
snd c.1nrml be tr.in,lerred wilhoul lit& tamer'$ C1>nsenl wrlt(en heiton. Pusagi money ,nau ~~ 
deemed lo be earned when paid ana net r~hm!J,bte. 

3 ta) The acceptance ol this (!eke! hV !he per$OD or p!!son1 
<l<eiMd 10 be an acceptance ano aorumonl ny eaen ot them 
lh1s Ptmaa Cont, aet lltket. 

her!l!n as puseng,r$ shaft Ile 
01 the leims and cond1tron~ ot 

(bl Tt,o p..t,seng,t admllS a full und••<l1ndlnQ <ii !h4 ch,iaet.,. o! the V•ml and "~sumo! >II "'"' 
&icldtn! 10 lravr.f an!I !finsportalloo <1nd hanc!lng of pa,scngcri and r.irgu The vmet may or mJy 
not carry a 1hlp's phy$lelan at lhe el•cilun ol th• Cilttfer the fare Includes lull bo:ttd. Ordinary 
sh•in lood dunng.lhe voyige, but no sµlrlts. w!ne, beel or m,n,rar wafers 

4 tn• Came, shan ool b.! liable for all)' lo$$ ol lil1 or Ptl$Onal lnjuty or delay whats~"'•' 
wher,,.or,m a,1sing alld howsoe•ct tau$ed l!Yen lboog~ tho same 11tav have breA caused by tn• 
~egi,genc• ot delautt llt Ill• t1111<11 or Us u,vanls or agenl~ No uudellaklng or warranty ts gl~en 
or ·.ii,n n• unuhed 1especllna !he seaworlltlntts, hlMss or cnndaion 01 Iha Vuul lh•s ,,empl!On 
ltC!II IL!.!liftly sll.ll! exleJtd lo !he ampl(l\'ees.. ser•~nls and •nenls o! lh• Ca1!ttr and for !h1, purpnsi, 
!hrs e•(lllPl!lln 1!!JU bi oeemed lo cousttflr!e • Contract ~nlered into l!elwun the Dassenqe1 1nd 
tho !:a•u•~ on llel•JH ot an poisons who a1a o, hecoffll! 110m 11ru110 tune ds employees. 1oi.anls or 
ag•nl~ ,111d ~II 111th peisons shall IO 111,s eden! be d,emed 111 be pa111ei lo 11\15 Cont•~C! 

' 5 The camor l\11211 not bt tiante lot tosses 01 vatuabl•s unless stmed ,n \hf ve,se1'5 &alely dePOSllor, 
and the11 1101 elctedl~g 1500 in ,nr a~ont. ' · 

6 II the Vem1 eattln a su1ceon, phys~l3n, m.n!wu. li.irber, na1r dmser er mamcnrltl, ii ts done 
solt.ly for lhv connnlentt bl the pu1onge1 and .,ny sucll p91s01r m de,1tmo wltn the passong~r if. 
nol .and shall 1101 be ~on,Jaeted 1n any ,.,peel wMlsoevcr.,as Ina emotoyee. servant or Jgenl 01 
lhe Carrie, and th• l;arll,r shall not oa ltallle !01 any act or Otn!SS!Ol'I 01 $!Jell person or thon under 
his 01dors 01 aul!:tlng bltn wit~ rMPIICI lo l!o!mt111, advlc• or c:ire or any i.,nd glven to any 
l),lssonger. , 
lhe surgeoll, physlc!an. mass1ms~. barDer, hair,dremr m manicurist shan b• l!!ltflled 10 roike 1 
proper chUQ! tar any •~t1 per!onned with ••sped !• a passenger ~••I !he Carll•< shaft noM!• 
eonccrtie:d In any way whatsoever In any su!;ll anangemenl. , 

1. the Cartier $haff not !I!, lr.ible for any claim~ what~er or, m~ ll"SS~gor unless ltd! i>11tlcu!.,15 
thereof 111 wlillog l!e 11.iven to file c.i11rer or thelr ag!'llls l'tlltilo 185 d~f$ aller the p.~mgtt,'~ha11 
be bndtd lrom lhe \lcs,el or In the r.:ise !hl' voyage is itmndoned wnhin 185 days 1he1u!li:t. S1t1f 
10 ~Vllr any tlahn 111•h not b~ m.tlnlaJ,>abl• In any •venl unless eommon1:11d within ont y,,ar alter 
th! daft ol Iha lond11Jury ar !lea01 

8 If Is agreed bt ind btl'Heen the pmcnn111 and ll!P. Camei IM ~II llispults ant! malltts wluts0evtr 
aris,1g under, In <Ollnetllll!I w,lh or 1uc:11!en1 10 Im._ Contract shoU ba Ullgated, U al ad. m •nd 
l)efll/~ a Cou!l.h)Cilcd In lht S!.11~ ot florlda. lJ S.A, 10 Iha .. c1uslon ol ,~. Courl\ ol any Clhef 
st•l• er toonl,y • 

9. The Carnet In irr:inQIPO fo• tht serv1C11 t~U•d ro, t'{ ~n shn•• 1 .. 1u1~ <:aupon, or ~hoic .~t!lf:s{o~ 
l1cke1~. ar.!\ .only is ,iqenl tor ton Mld1,r l~Ptr.ol anti aswmts 11a r.,..l)l!l,sibddy .111<1 ,n JlJl ~ttll 
.~.u bJ !JJblo '"' any IMi, ~~rnaqo. 111/UfY "' ~•l.lr lo Ol ol S,ll!f j)e!Son •rtd/Of lla9ga9t: lff1'l)Clty 
or ett~c!s ill connect,on w1lh sal!I ~r.•vrecs. nor nnu carr1e1 !l1Jlra1!ln• the peito111,,1ncr oi any suci> 
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10 £•lit lunr paid .ioull p.snnger will be allQWcQ an unbnn!ed •maunl ol b~ggJgt !tee of charge 
OaggJge nt~an$ only IJUnks. vallses. salth<l, .. bags. trangers and buniUe, wllil !hen conienrs ton• 
~usttog af. ontv such w,anng apparct. 101Iet arttete:5. and sim1ia.r penionat eth:c(s ii$ arc necessary 
ano app1ap11al! tot me !lldlm11 ,n hla ol the passenger and tar the purpose 01 the i•utney 

11 no ti!Qls ol 1m1e. Mosehold goods, prtsenlt 1nd101 prop,itr of olht!$ 1ewel1y, money docu• 
ments. Yi!uabics ot .any description rnctm:Hng bul nat (uruu.a ro sucn articles as are descnbetl ul' 
Section ~181 Revised Sl.1tule of the U S·JI. 1~6 USCA § 181) shall be t.11Cied .. tep! 1,111der .!Ind 
sub1~110 me te1Cns of a spec,i!l wrman contrdct llf 0111 al tadmg e~te,td mto wilh me carrier prior 
to embarkation up1111 appbtalmn n! ine pa'!en9er ana the Jtl.SSfillO!I ne1<by w1rran1s lnat no ,ucn 
allil;les ;iie tont~mtd m any tetL'l}tacle 01 tll!\tamer p1elien1ea-t,y him JS baggage hH1nunaer. and 
1r anr such a,1,cie 01 drl.:res a1e sturipea ind 1ne passenger·~ oagg.iye 111 t,reJth 01 this warranty 
no liabllll, lot neg~gence. gros~ 01 ord,na1y. shall a!Uth 10 me C,111ier lot Jny lass ot oama9e 
lhttt!~ 

IZ. ti ,~ ~Jrpul~ll:d and agreed Illa! in, aog1ega1e v,!ue ot e.ich pdssenoei•, properly undei lhe Mun 
!!Cl<ef uoos nol exceed St OD 00 tt•~n lltket tbO.OO)"aM any ltan,lity llf lM Cattlar for any cause 
wrurlsoe,,or with respect ta said ptope1ly shalt not eieeed soelr'surn. rmfns Ille 'passenger •hall in 
-.,rmng. dalwered 10 me, carrier p,101 ID. emoarkauon, declare me true value.tneseal and pay to the 
tartl=r pr,or lo embatkahon a ~um rln U S Dollars! equal ta 5% ol !he excess -01 sue~ valut,. m 
whcl! e.e11l lhe Cariier's tiabrllly shall b& &!l)tled to lh• aclual damages iustalned lo !he p1operly 
but not ,n ""c•n o! !he declMea •llue 

1:1, TM V•!!tl ,hill b, enl1t!ed lo le•"" and enler porls w,rh 01 w4ho1J1 p,1ols QI tugs, to law and 
assist 01h01 vessels m any ttrcumslancos. lo rofurn lo or enter any pOII at me Mas1e1·1 1hscretion 
ano tor illY purpou a11d 10 d~Vl•t• m Jny d,rochnn or for any purpose tram !he direct or usual 
cour,;e, all $1lCh deviations betng £Dnsrd!led .as !01min9 µa, I ol JOd lllCluded rn !he propos•d 
•oy~g• • 

14 II the pertotmanc• QI me ptopo$ad voyage is h1nde1od or prevented! 01 ,a lhe opm1M cf lhe CMtler 
o, me Master ,s ll~elv 10 be h111tfem! 01 JltcventeUJ b'/ w~•. 11osl!h1tes blOCkane. ice. Laoor con• 

lhe!s. slllkes on boanl 01 ,shore. Rosl1a,nl ol' Rulers or !'Mees, bmk,;10,.n 61 the Vosscl. 
conoesfron. do.:kllig d1rl1C11lf1es. or any o!her cause wMts<,ever. ortt lhe Clmor 01 lh1! .Master con• 
s1ders. lJ\al lot ~ny Ieasan whatsoei,er. procudlng lo, anemptmu to enter. or entenng bt temam,n\) 
at the port ol passeil9er·s !!Ullnallon. may eirpose n,e V~so! 10 rlsk or 111.Ss or damage or.be 11\ely 
lo dotav her. th• p1ss1nger and hi$ t,aggag~ may bt landed al Iba port al embarlatlon or n 1ny 
Pl!rl or pta~e ~I which Iha Vessel may (all wnen !he respons1lllbly ot !ht Ca1rift ,ti.,11:ca.l!I• ana 
lh1s con1,a1:1 ·shan ·ne deemed to nave been .fully per!crmea, 01 11 !he passenger ha,s no! embarked 
!he Cw!er may cancel !he p1oposed vor,ige wilboul 11ab,m1 lo relund passaae mo1>ey« ta111S paid 
in .aavance .. 

15. rh~ carrier ind 1ne Ma$teI sn~n nave l1beriy 10 Clllnply wrm .any on1us, f~!lfflfflcndallOAi or tt111c• 
J!Ott$ wn~1so1we1 Qivlffl by Ille GDvtrnmenl of any n,1mn er by any Oejlartmenl• lhtri:ol er by .mr 
person Atl!ng or pur11orling to at! Wlill !Ile autilc!nty of ,vch Gwotnm•nl or Oepartmenl w llr ,iny 
commtUee or person hal'ing under the ll!Ims or lhe W1r RiskS tnsuranaea on the vesui Ille tigM 
to QIYI! sue!! otders. recommendations or dlrtet!ons, and if by r•ason of and '" compuiaoe wrtfl :ny 
sucll order>. 1i<:ommendalmns or drrec110tts anything ls dono ~r Is no! done !he sama Sh•U nol be 
d•emDlf a (lmilrtm art brucn oJ this Contracl. Ol$l!lnDilthtron DI any pass2ngeJ rr dlscnatge ot 
ll1s baggaga ln .:ia:ordancn with $ueh ar~t1s, rtcommemtlllans er di1m:lions sha·n·t!klsl1M• • du• 
am! prop"' Jullillmrnr ol me obligafiOns ol inc Carrier vMei Ibis Comrie!. 

15, l•i TM Cuner silau· not b• llabh! la maka any f'l!1und In passimgers m respt!:I ol lOstlltl(IJs or rn 
rnpeci ol l~kets Wholly or pa,uy nor used by a pus!nQer 

lb! 11 r,,r any ms&\ \lllla~ver ni~ pmC11ger It rtruscd prrmlnwn ta llnd a1 lhO pO!'l·Of lftl:em• 
liarhlion or such other ports as is prov,dtd far In Clauses u ano 15 nereol 1ti• f!ln•ngti ,ru:1 
his b399Jge nr.,y be laruled al any port or plac. al which 1na vent! caU• nr ce earned back 10 the 
purl or embarkl!lon an~ shall jlay the cart111 lull Iara atl:1)td1ng 10 ,rs 1a1111 m use at SI/Ch limo tor 
such lutther carrr.iga, '!Inch shall be upo,1 !he 1e1ms ~eretn toniained 
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II The CJrrlu and rho Ves"I s~Jff ltl•a A llffl upon an b:!flOJllll. money, moror ws and 0111et 
propo1I1 w~JtSOlvllf 1CtOmpmying 1no p;issengir and mo 11ch1 lo ~•II lh• Um• by pub~ au~t,on 
-01 othe1wise lcr .an su~ wtratsllllvar duo_lrom tho 1munger under th!$ con\mt and l~r ma cosls 
•nil "P""US al cn!•tting 111<n U•n and ct s•~h ••l•. 

ta. 1ht pamlll)er 01 d a minor n,s parcnl 01 vuallltan snau ba Ui!ll!o io Iha CJnier ind lo th, Master 
IC( u., lmfl Cl ff!l!llli=t inlpllt.XI 00 lhC C.Hillr 1)1' lti. ...illorillrlll (or bl$ fA!lil/t IO ilb"'1lt M 
comply 11,llh lllczl cequi~nls In mpeel of 1mm\Qo,rilln, Customs ~!Ill E.:Cl!.4 or an1 other Govern• 
menI iegulJ!iOnt 11tutioavnr, 

19 llo pnstnoe1 ihlll bo allowed l~ brlnO QI\ bolfd thf !finol Wupons. flttJrms, A.mmunlt!Dn, £.I'.• 
p[Gfl•as 0/' Other d.lnQtlOUS goo:li WUltuul Wllltl:ll p.,rmls::l<ln from Ille Cwitt. 

20 Tilt C}lrhit Sl'llff hlvt lilleny \lillhOIII Pll!VIOUS nollcu lo ca!!CCI al Ille porl of omblrka!ltln ot at any 
part 0111 C®lmt llld shill lbcteup.)ll 1etum tn 11!6 pisn:nocr. 11 Ille Con1ract is cancened 11 lhc 
poit cl embarbtion, hls ~SA!)ll nllll1•1• or. H llul Conlr.ict Is cancelt•11 la!tr, a pwponlonale pall 
llltmt 

21. lnt pamnocr w,1113nts lllat ho antt lno;o lf.l'l'enn11 wl1b nun ~rit physfeully m 11 r~a uma 01 cm• 
lmkJ(illll. Ibt Cmlor ind tlJ~!cr ClCII meNU lllo 1lg~1 Ill reJust punuc IQ al!JOftD Vihl!$e 
llcann or WtUm would ~ coMldetc!I .t rl1k to bis cwnc v1t~•b1lno &t ltul ct any Olber passenger 

22 Shoulct IM v~sel Oll\111, lrO(II Ill couru du; ro llilUenacr•~ nC!lllQcnca. ~a 01$,cn§ar lit h,1 
eslot~ rhall I>• Uab!A !or any relil•o rurs lncurrcd. , 

Zl. lhl CUiler IHIMIS !ho 1!ohl fo lnuu!;e p11bnshed f;tn w!!houl p<f!ll' nallr« Id lhll lfilent ~I 111 
lnerm~. !h$ pull,'l!lil;r bu !he: optJpn qf ,ltCtptina l!Ul iOGIIID.~Cd q1e or cancolllng te~lons 
wtthoul penally, 1 

24. In iaatU011 la iH ot the rtrMC11on1 and i::.:1mp11ons from' l1abllily provided In thli Contract ma 
Carrier thalttrava Ibo ~nolil ,ii all SiaMos al lhe Unilell Sla11s DI Amollcz, p!Ol'ldlng ltrllfflllillon 
aad exoner1Uon from liablllly ,nd th• procedures ~rO\/bloii lberoby, lncludlng but not llmlttd 10 
Secoons 412&2, ◄2aZA, -4283, mt m5 ind mG of llln'Rmsad 1ilatun~ ol !hi UnllcO St11et Cit 
Amtrfca 1•6 USCA Section, 181!.'183. lBlb, 184. !8~ ;nd 185!: no!blnc ln lbll Conlt!JCI k In• 
1oqaed lo nor shah n opcr,to lll llm!I er otptlvo Iha i:,rrior OI any sueb statutory hm11,uon of « 
11.umerauan l<lllll OabUtty. 

25. ~au!d 1n1 p!D'llslon lll lhls Conuac1 be ainlmy ~ or lnvall!l Dt virtue 01 lht law 01 any 1urbdkr• 
llon er t,q se held by .1 Court (l( ~omp&!enl 1url$dlC!iDa, ISUC~ provl$IOB shall Ill! r!=trlt&d IJ> ~ 
~nvsrod from !he con11ict ana or na cltei:t ano 2!11tn13lntn11 pra,is1ons lme!o sl!.111 be Ill Iott !Otto 
and cllcct and ccnstiluto the Contract o! carriaoe, 
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THE 
ARBITRATION-LITIGATION 

PARADOX 

Pamela K. Bookman• 
forthcoming VANDERBILT LAW REVIEW 2019 

A. DOMESTIC COMMERCIAL ARBITRATION 

The origin story of the FAA has been told many times.69 The 1925 Act 
responded to the then-prevalent refusal of courts to specifically enforce 
arbitration agreements.7° It instructed courts to put arbitration clauses on an 
"equal footing" with other kinds of contract terms/ 1 and 11set forth the 
prncedures to be followed in federal court for litigation about arbitration." 72 

The federal law followed in the footsteps of the 1920 New York state 
arbitration statute and other similar statutes.73 

According to scholars, the Act "was originally designed to cover 
contractual disputes between merchants. of relatively co-equal bargaining 
power/' 74 Its lead proponents, Julius Cohen and Charles Bemheimer, worked 
for the New York State Chamber of Commerce and appeared before Congress 
as representatives of dozens of "business men's organizations." They sang 
arbitration's praises "as a way 'to· make the disposition of business in the 
commercial world less expensive,'" faster, and more just.75 Also appearing 
before Congress were Herbert Hoover, the Secretary of Commerce; W .H.H. 
Piatt, Chairman of the Committee on Commerce, Trade, and Commercial Law 
of the American Bar Association (who testified that the Act should not be read 
to apply to labor disputes); and others advocating for "arbitration in 

69 MacNeil, Chap. 4; Ilv!RE SZALAI, OUTSOURCING JUSTICE: THE RlSE OF MODERN ARBITRATION LAWS 
IN AMERICA (2013); Hi:ro N. Aragaki, The Federal Arbitration Act As Procedural Refonn, 89 N.Y.U. L. Rev. 
1939 (2014); see also Amalia D. Kessler, Arbitration artd Americanization: The Paternalism of Progressive 
Procedural Reform, 124 YALE L.J. 2940, 2957 (2015); AMALIA D. KFSSLER, INVENTING AMERICAN 
EXCEPTIONALJSM: THE ORIGINS OF AMERICAN ADVERSARIAL LEGAL CULTURE, 1800..1877 (2017). 

io David L. Noll, RegulaHrtg Arbitration, 105 CALL. REV. 985,994 (2017}. 
n E.E.O.C. v. Waffle House, Inc., 534 U.S. 279,293 (2002). 
n Aragaki, supra note _. 
73 MacNeil, supra note_, at §8.1; IAN MAa\lEIL, A.\1ERJCAN ARBITRATION LAW: REFORi\1ATION·· 

NATIONAL!ZA TION-!NTERNA TIONALIZA TION, Part I (1992). 
74 Szalai, supra note -J at 524-525 (footnotes omitted); Leslie, supra note_, at 305-306; Margaret L 

Moses, Stalutvry Misconstruction: How the Supreme Court Created A Federal Arbitration Law Never Enacted 
by Congress, 34 FLA. ST. U. L. REV. 99, 106 (2006). Bui compare Circuit City Stores, Inc. v. Adams, 532 U.S. 
105, 111 (2001) ('TTihe FAA compels judicial enforcement of a wide range of written arbitration 
agreements.") with id. at 125 (Stevens, J., dissenting) ("The history of the Act, which is extensive and 
well documented, makes clear that the FAA was a response to the refusal of courts to enforce 
commercial arbitration agreements ..• ,''). In fascinating new work, Amalia Kessler sheds important light 
on Progressive lawyers' influence on the FAA and their understanding of arbitration as part of "their 
program for urban dvil justice." Amalia D. Kessler, Arbitration and Americanization: The Paternalism of 
Progressive Procedural Reform, 124 YAU L.J. 2940, 2962 (2015). But she does not purport to rebut the 
foundational assumption that the Act originally targeted arbitration clauses in commercial contracts. 

75 Leslie, supra note _, at 302 ( citations omitted); Moses, supra note_, at 103. 
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commercial matters." 76 Indeed, in the proceedings leading up to the FAA's 
. enactment, 11every witness, every Senator, and every Representative discussed 
one issue and one issue only: arbitration of contract disputes between 
.merchants." 77 The cited examples discussed contracts between merchants, 
often involving international transactions.7 8 

The business world had legitimate complainJ;s about litigation. Civil 
procedure before the 1938 adoption of the Federal Rules of Gvil Procedure 
was rigid and complex; it notoriously provided lawyers with incentives to 
"insist on procedural formalities for strategic gain." 79 It involved long delays. 80 

Hiro Aragaki argues that the FAA was developed in the context of "[an] 
increasingly intolerable situation in the courts and the seeming stagnation of 
judicial reform efforts in Congress," by advocates who "saw privatization as 
the most effective vehicle for improving adjudicative dispute resolution." 81 

There was much to recommend arbitration in these commercial contexts. 
An extensive literature explores how and why arbitration, the "creature of 
contract/' 82 can provide sophisticated parties with important opportunities to 
craft the fate of their disputes in the name of maintaining party autonomy, 
procedural flexibility 1 and other private law virtues. 83 The ability fo choose 
arbitration can be an expression of c.ontractual freedom. 84 These are the 
private-law values of arbitration. They have particular force in combination 
with essentialist values, that is, in circumstances when litigation is viewed as 
"intolerable'' and arbitration seems to offer a cure for litigation's ills. 

The Supreme Court's version of the FAA's origin story is superficially 
consistent with the scholarly account just described. The Court cites two main 
reasons for the FAA's enactment: first, to "revers[e] centuries of judicial 
hostility to arbitration agreements" and "to place arbitration agreements 'upon 
the same footing as other contracts," and second, "to allow parties to avoid 
'the costliness and delays of litigation."' 85 The Court does not consider the 
busin;ss interests driving the ;:lrbitration reform movement to limit its 
interpretation of the statute. 86 Conversely, the Court has focused on the 

76 Leslie, supra note_, at 303--04. 
77 Id. at 305. 
n Id. at 306. 
79 Aragaki, supra note__, at 1966. 
so Id. at 1968. 
s1 Id. at1976. 
112 See Aragaki, Creature of Contract, supra :note_ (discussing the popularity of and problems with 

this term). 
83 See, e.g., Drahozal & Wa:re, Why Do Businesses Use (Or Not Use) Arbitrat/011 Clauses?, Ohio State 

Journal on Dispute Resolution (2010). 
s,i See, e.g., Gaillard, supra (" autonomy and freedom are at the heart of [international arbitration]"). 
ilS Scherk v. Alberto-Culver, Co., 417 U.S. 506,511 (1974). 
S6 See Concepcion; Epic, 
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importance of arbitration displacing litigation. 87 As a result, while the Court 
recognizes the private-law values of arbitration, it focuses its attention on 
safeguarding the essentialist values. Scholars' historical account that the FAA 
sought to promote arbitration as a flexible alternative to litigation lends 
credence to the idea that businesses favored arbitration for its perceived speed 
and low ~ost ~d efficiency, especially as compared to courts. But the FAA was 
also a procedural reform effort that could proceed in parallel with reform 
efforts in the courts.88 In oth~r words, one can view the FAA as valuing better 
procedures in dispute resolution rather than simply ( or only) valuing the 
avoidance of litigation. · 

At its most basic, however, the FAA mandated judicial support for 
arbitration when parties chose it as their dispute resolution mechanism of 
choice.89 It placed exceedingly few limits on what counts as arbitration. The 
statute does not define arbitration, either vis-a-vis litigation or otherwise. 

B. ENTI-ruSIASMFORARBITRATION 

Litigation-avoidance values have driven the Court's love affair with 
arbitration since the 1970s. Scholars have noted that a likely motivator "was 
the Court's view that litigation had become excessive and needed to be 
curtailed."15° Chief Justice Burger, who often expressed concern with judicial 
workload pressures, consistently criticized "'litigiousness/ti and linked it to a 
,,,mass neurosis ... [thatJ leads people to think courts were created to solve all 
the problems of society.111151 At the Pound Conference on the Causes of 
Popular Dissatisfaction with the Administration of Justice in 1976, Burger's 
"chief message" "was that the 'litigation explosion would have to be 
controlled.'"152 This message was consonant with "the business co:rhmunity's 
growing dissatisfaction with the legal system.'' 153 

At the same time, the Court has exalted arbitration. The Court has 
described the FAA as embodying "a national policy favoring arbitration," 154 

which does not just put arbitration contracts on equal footing with other kinds 
of contracts, but seems to affirmatively favor arbitration over litigation.155 As 
the most recent Restatement of the U.S. Law of International Commercial 
Arbitration reports, ''U.S. law now has a now long-established history of 
providing strong support to both party autonomy in arbitration and to the 
enforceability of arbitral agreements and awards."156 

The Court identifies the purpose of the FAA's pro-arbitration policies as 
twofold: first, to enforce arbitration agreements and preserve freedom of 
contract,157 and second, to avoid or replace litigation. 158 An extensive literature 
examines arbitration as a manifestation of contractual freedom159 and a 
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hallmark of private law.150 According to these private-law values, the signature 
features of arbitration are the choice, autonomy, and flexibility that it affords 
parties. As Alan Rau argues, "if there is any 'public policy' at all implicated in 
arbitration, it ... lies in making a relatively inexpensive and efficient process of 
dispute resolution available to the parties if and to the extent they wish to take 
advantage of it." 161 In the 1980s, the Court cited arbitration's "adaptability" of 
as one of its key virtues. 162 

In recent decades, however, the Court has focused intensely on the 
importance of arbitration's function as a substitute for litigation. Relying on 
the FAA's legislative history, 163 the Court often states that the FAA was 
intended "to allow parties to avoid 'the costliness and delays of litigation111164 

because arbitration was supposed to be able to "largely eliminate[]" that cost 
and delay.165 This litigation-avoidance purpose 1 the Court has now held in 
multiple contexts, prevails over Congress's intent in other stah.1tes to provide 
claimants with their day in court166 or to allow collective action,167 and over 
many areas of state law .168 As noted, these policies often align with 
developments that mark the Court's hostility to litigation.169 The vision of 
arbitration as a substitute for litigation goes hand in hand with . an 
understanding of arbitration's ''essential" virtues as those that differentiate it 
from the litigation "it was meant to displace" -e.g., its speed, low cost, and 
effidency.170 The Court has accordingly seen the FAA's purpose as protecting 
those virtues.171 

In international commercial cases, a third set of values is also at play: 

160 See Steven Ware, Mum. L. Rev. (1999). 
161 Alan Scott Rau, Fear of Freedom, 17 AM. REV. INT1L ARB. 469, 479 (2006). 
162 See, e.g., :tvlitsubishi Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614 (1985). 
163 Commentators have noted that the course of developing this robust FAA, "the Court's reading 

of leg!i,lative history [of the FAA] appears selective." Miller, supra note__, at 327·328 & n.156; see a/so 
Aragaki, supra note _. 

164 Scherk v .. Alberta-Culver Co., 417 U,S, 506, 510-11 (1974) (citing H.R.Rep.No.96, 68th Cong., 1st 
Sess., 1, 2 (19:24); S.Rep.No.536, 68th Cong., 1st Sess. (1924)). 

16s Dean Witter Reynolds,Inc. v. Byrd, 470 U.S. 213,220 (1985). 
166 Of course, in international contexts, the Court may emphasize that the Co:urt has made clear 

that this policy II applies with special force in the fieid of international commerce." Mitsubishi, etc. 
167 See Epic. 
168 See Southlartd ___; MacNeil § 8.6. But see [O'Connor's dissent] (saying that the legislative 

history plainly does not suggest that congress intended the FAA to preempt state law). 
169 See supra [notes discussing Siegel]; MacNeil § 8.6 ("Underlying this pro-arbitration stance 

appears to be the desirE;J to help cleat court dockets, not as a simple consequence of party choice to use 
arbitration, but as a policy in its own dght."). Writing :in 1994, MacNeil noted that Volt Tnfonnation 
Sciences v. Stanford Unfversity (1986) provided a potential exception to this trend because it permitted 
parties to direct that state law would govern their arbitration ·agreements, but DIRECTV; Inc. v. 

Imburgia, 577 U.S._ (2015) has undermined that holding. 
17o See Epic. 
m See infra discussion of Concepcion and Epic. 
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promoting trade, orderliness, and predictability in international commerce. 
Indeed, in the international commercial context, the argument in favor of 
arbitration is especially strong.172 Enforcement of arbitration agreements not 
only supports freedom of contract and avoiding litigation in potentially biased 
national courts (which international business operators seem justified in 
wanting to avoid). 173 At its best, it also enables parties from different nations to 
choose a neutral and expert arbiter for potential disputes and, if the arbitration 
clause will be enforced, to create some much-desired predictability. 174 In the 
international commercial context the Supreme Court has sensibly 
acknowledged 1 the success of international trade and commerce requires the 
United States to recognize the validity of laws and dispute resolution outside 
of U.S. courts.175 

It is no wonder that the Supreme Court's major shifts to enforcing 
arbitration . and forum selection clauses occurred in cases involving 
international commercial contracts, with the Court explaining that the 
international context weighed heavily in favor of enforcing the parties' choices 
in those contracts. 176 As discussed in Part I, The Bremen and Scherk explicitly 
relied on the particular cirettmstances in international business transactions to 
justify enforcement of such clauses. 

In the 1980s1 the Court acknowledged the important role that national 
courts play in supporting the institution of international commercial 
arbitration. It played that role by prioritizing private~Iaw and international 
business values over essentialist ones. In Mitsubishi Motors Corp. v. Soler 
Chn;sler-Plymouth, the Court noted: 

If they are to take a central place in the international legal 
order, national courts will need to "shake off the old judicial 

m In the investment arbitration context, there is also a strong argument in favor of arbitration, but 
the calculus about judicial review is somewhat dif!erent. See Roberts&: Trahanas, supra note_. 

l7l See supra Part J.B. (discussing The Bremen and Scherk). 
m See, e.g., Bermann, supra note_; Cuniberti, supra note_; Sussman, supra note_. There ate also 

arguments in favor of arbitration that go beyond its role as a dispute resolution mechanism. See 
Helland, supra note_ (questioning that that's arbitration's only purpose); Markovits, supra note_ 
(similar). But see Dammann &: Hansmann, supra note _ (arguing that arbitration affords less 
predictable results because arbitrators want to provide a resolution that pleases both sides rather than 
following more predictable legal reasoning). 

115 Scherk., 417 U.S. at 519 (invalidating the arbitration clause "would •.. reflect a 'parochial 
concept that all disputes must be resolved under our laws and in our courts.' ..• We cannot have trade 
and commerce in world markets and international waters exclusively on our terms, governed by our 
laws, and resolved in our courts,"); M/S Bremen v. Zapata Off-Shore Co., 407 U.S. 1, 9. 

176 See Bremen, 407 U.S. at 11-12 (enforcing forum selection clauses "accords with ancient concepts 
of freedom of contract and reflects an appreciation o.£ the expanding horizollS of American contractors 
who seek business in all parts of the world"); Scherk, 417 U.S. at 515 (finding it "significant ... and ... 
crucial" that the contract involved was a "truly international agreement"); Main, supra note _ 
(discussing Bremw as the "taproot of [the] kudzu vine" that is arbitration). 
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hostility to arbitration/' and also their customary and 
understandable unwillingness to cede jurisdiction of a claim 
arising under domestic law to a foreign or transnational 
tribunal. To thls extent, at least, it will be necessary for 
national courts to subordinate domestic notions of 
arbitrability to the international policy favoring commercial 
arbitration.177 

There, the Court asserted that arbitration's "hallmarks" were its "adaptability 
and access to expertise," rather than its contrasts to litigation. Indeed, had the 
Court prioritized the differences between arbitration and litigation and sought 
to safeguard arbitration's "essential" characteristics, it might have reached a 
different result. The claimants had argued that the Court should not enforce 
the agreement to arbitrate antitrust claims because arbitration was less 
equipped than litigation to handle such complex disputes and important 
federal statutory rights.178 The Court rejected this argument. Instead, it found 
that arbitration was up to the challenge and recognized the importance of 
courts' support for arbitration in the context of international trade.179 

Key to the Court's decision in Mitsubishi was recognizing this conflict of 
values and then subordinating essentialist concerns to the more important 
considerations of private-law values and supporting international business. As 
discussed below, the essentialist view has serious flaws-for example not 
valuing arbitration's adaptability and capacity for complexity, as Mitsubishi 
understood. Mitsubishi provides an example of the Court not only prioritizing 
other arbitration values over essentialist ones, but also acknowledging that the 
multiple values underlying arbitration can conflict, considering courts' 
important role in supporting international commercial arbitration system, and 
balancing the different competing values. 

In the past few decades, however, the Court has shifted to prioritize 
arbitration's essentialist values over its private-law or international-business 
ones, either without recognizing the possibility of a conflict, or discounting its 

· 177 Ivlitsubishl Motors Corp. v. Soler Chrysler-Plymouth, Inc., 473 U.S. 614, 638-39 (1985). 
11a Id. at 633. Notably, the Court in Mitsubishi was not as enthusiastic about arbitration as it 

seemed. In dicta, Mitsubishi assumed that courts could invalidate an arbitral award as against public 
policy if they interpreted a foreign choice-of-law clause to preclude the effective vindication of federal 
statutory rights. Id. at 637 n.19 ("We ... note that in the event the choice-of-forum and choice-of-law 
clauses operated in tandem as a prospective waiver of a party's right to pursue statutory remedies for 
antitrust violations, we would have little hesitation in condemning the agreement as against pnblic 
policy."). But snbsequent Supreme Court decisions have all but eliminated the public policy defense in 
public cases, and this dictum has "proven to be largely an empty threaL" Rogers, suprn note_, at 367 
n.154. U.S. courts do not decline to enforce arbitral awards based on the public policy considerations in 
Mitsubishi. Sweet & Grisel, supra note_, at 178 n.38 ("We are not aware of any" U.S. court refusing "to 
enforce awards based on public policy considerations after Mitsubishi"). 

179 fd. 
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importance. In this shift, there is rarely balancing analysis or even 
consideration of the possibility. that these different values could conflict in 
theory or do conflict in practice.180 As discussed in Part IV1 this development 
has important consequences for many unresolved legal issues concerning 
international commercial arbitration in U.S. courts. The next section discusses 
·the Court's recent-embrace ·of arl;>itration' s essentialist values and· hostility to 
litigation, to the exclusion of other values that are critically important to 
international commercial arbitration. 
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Syllabus 

JONES v. ·FLOWERS ET AL.· 

CERTIORARI TO THE SUPREME COURT OF ARKAN1;)AS 

No. 04-1477. Argued January 17, 2006-Decided April 26, 2006 

CHIEF JUSTICE ROBERTS delivered the opinion of the 
Com·t. 

Before a State may take property and sell it for unpaid 
taxes, the Dt1.e Process Clause of the Fourteenth Amendment 
requires the government to provide the owner ''notice and 
opportunity for hearing appropriate to the nature of the 
case." Miillane v. Central Hanover Bank & Tr1.uit Co., 339 
U. S. 306, 313 (1950). We granted certiorari to determine 
whether, when notice of a tax sale is mailed to the owner and 
returned undelivered, the 'government must take additional 
reasonable steps to provide notice before taking the own­
er's property. 

I 

In 1967, petitioner Gary Jones purchased a house at 717 
North Bryan Street in Little Rock, Arkansas. He lived in 
the house with his wife until they separated in 1993. Jones 
then moved into an apartment in Little ·Rock, and his wife 
continued to live in the North Bryan Street house. Jones 
paid his mortgage each month for :30 years, and the mortgage 
company paid Jones' property taxes. After Jones paid off 
his mortgage in 1997, the property taxes went unpaid, and 
the property was certified as delinquent. 

In April 2000, respondent lVlark Wilcox, the Commissioner 
of State Lands (Commissioner), attempted to notify Jones of 
his tax delinquency, and his right to redeem the property, by 
mailing a certified letter to Jones at the North Bryan Street 
address. See Ark Code Ann. § 26-37-301 (1997). The 
packet of information stated that unless Jones redeemed "the 
property, it would be subject to public sale two years later 
on April 17, 2002. See ibid. Nobody was home to sign for 
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the letter, and nobody appeared at the post office to retrieve 
the letter within the next 15 days. The post office returned 
the unopened packet to the Commissioner marked "'un­
claimed."' Pet. for Cert. 3. 

Two years later, and just a few weeks before the public 
sale, the Commissioner published a notice of public sale in 
the Arkansas Democrat Gazette. No bids were submitted, 
which permitted the State to negotiate a private sale of the 
property. See § 26-37-202(b). Several months later, re­
spondent Linda Flowers submitted a purchase offer. 'l'he 
Commissioner mailed another certified letter to Jones at the 
North Bryan Street address, attempting to notify him that 
his house would be sold to Flowers if he did not pay his 
t~es. Like the first letter, the second was also returned 
to the Commissioner mar~ed "unclaimed." Pet. for Cert. 3. 
Flowers purchased the house, which the parties stipulated in 
the trial court had a fair market value of $80,000, for 
$21,042.15. Record 224;. Immediately after the 30-day pe­
riod for postsale redemption pai;;sed, see § 26-37-202(e), 
Flowers had an unlawful detainer notice delivered to the 
property. The notice was served on Jones' daughter, who 
contacted Jones and notified him of the tax sale. Id., at 11 
(Exh. B). 

Jones filed a lawsuit in Arkansas state court agains~ the 
Commissioner and Flowers, alleging that the Commission­
er's failure to provide notice of the tax sale and of Jones' 
right to redeem resulted in the taking of his property with­
out due process. The Comrn.issioner al).d Flowers .moved for 
stmunary judgment on the ground that the two unclai:n;ied 
letters sent by the Commissioner were .a constitutionally 
adequate attempt at notice, and Jones filed a cross-motion 
for summary judgment. The trial court granted summary 
judgment in favor of the Commissioner and Flowers. App. 
to Pet. for Cert. 12a-13a. It concluded that the Arkansas 
tax sale statute, whicl! set forth the notice procedure fol-

lowed by the Commissioner, complied with constitutional due 
process requil'ements. 
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II 
A 

Due process does not require that a property owner re­
ceive actual notice before the government may take his prop­
erty. Diisenbery, sitpra, at 170. Rather, we have stated 
_th_e,t_ d11e p_roc~s~ r~quires th_e gov~rnment to pr_ovlde "notice. 
reasonably calculated, under all the circumstances, to apprise 
interested parties of the pendency of the action and afford 
them an opportunity to present their objections." Mullctne, 
339 U. S., at 314. The Commissioner argues that once the 
State provided notice reasonably calculated to apprise Jones 
of the impending tax sale by mailing him a certified letter, 
due process was satisfied. The Arkansas statutory scheme 
is reasonably calculated to provide notice, the Commissioner 
continues, because it provides for notice by certified mail to 
an address that the property owner is responsible for keep­
ing up to date. See Ark. Code Ann. § 26-35-705 (1997). 
The Commissioner notes this Court's ample precedent con­
doning notice by mail, see, e.g., Dusenbery, siipm, at 169; 
T1ilsa Professional Collection Services, Inc. v. Pope, 485 
U.S. 478,490 (1988); Mennonite Ed. ·of Missions v. Aclams, 
462 U.S. 791, 798 (1983); ·l!lfallane, supra, at 818-319, and 
adds that the Arkansas scheme exceeds constitutional re­
quirements by requiring the Commissioner to use certified 
mail. Brief for Respondent Commissioner 14-15. 

It is true that this Court has deemed notice constituti~n­
ally sufficient if it was reasonably calculated to reach the 
intended recipient when sent. See, e.g., Diisenbery, supra, 
at 168-169; M1illane, 339 U.S., at 314. In each of these 
cases, the government attempted to provide notice and heard 
nothing back indicating that anything had gone awry, and we 
stated that "[t]he reasonableness and hence the constitu­
tional validity of [the] chosen method may be defended on 
the ground that it is in itself reasonably certain to inform 
those affected." Id:, a.t 315; see also Dusembery, sitpra., at 

170. But we have never addressed whether due process en­
tails further responsibility when the government becomes 
aware prior to the taking that its attempt at notice has 
failed, That is a new wrinkle, and we have explained that 
the "notice required will vary with circumstances and condi­
tions." Walker v. City of Hu,tchinson, 352 U. S. 112, 115 
(1956). The question presented is whether such knowledge 
on the government's part is a "circumstance and condition" 
that varies the "notice requfred." · 
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In Miillane, we stated that "when notice is a person's 
due ... [t]he means employed :must be such as one desirous 
of actually informing the absentee might reasonably adopt to 
accomplish it," 339 U.S., at 315, and that assessing the ade­
quacy of a particular form of notice requires balancing the 
"interest of the State" against "the individual interest 
sought to be protected by the Fourteenth Amendment,n icl., 
at 314. Our leading cases on notice have evaluated the ade­
quacy of notice given to beneficiaries of a common trust fund, 
Miillane, siwm; a mortgagee, Mennonite, 462 U.S. 791; 
owners of seized cash and automobiles, Diwenbery, 534 U.S. 
161; Robinson v. Hanrahan, 409 U. S. 38 (1972) (per ciiriam); 
creditors of an estate, Tiilsa Professional, 485 U. S. 478; and 
tenants living in public housing, Greene v. Lindsey, 456 U. S. 
444 (1982). In. thls case, we evaluate the adequacy of notice 
prior to the State extinguishing a propm:'ty owner's interest 
in a home. 

We do not think that a person who actually desired to in­
form a real property owner of .an impending tax sale of a 
house he ovvns would do nothing when a certified letter sent 
to the owner is returned unclaimed. If the Commissioner 
prepared a stack of letters to mail to delinquent taxpaye.rs, 
handed them to the postman, and then watched as the de­
parting postman accidentally dropped the letters down a 
storm drain, one would cel·tainly expect the Commissioner's 
office to prepare a new stack of letters and send them again. 
No one ''desirous of actually informing" the owners would 
simply shrug his shoulders as the letters disappeared and 
say "I tried." Failure to follow up would be unreasonable, 
despite the fact that the letters were reasonably calculated 
to reach their intended recipients when delivered to the 
postman. 

foreclosure by the Secretary of Housing and Urban Development); 
§ 3758(2)(B)(ii) (requiring that notice be posted on the property if occu­
pants are mtlrnown). 
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By the same token, when a letter is returned by the post 
- offiQe,··the senc1e1' will ordinarily attempt to resend it," if it is 

practicable to do so.' See Small v. United States, 136 F. 3d 
1334, 1337 (CADC 1998). This is especially tl'Ue when, as 
here, the subject matter of the letter concerns such an impor­
tant and irreversible prospect as the loss of a house. Al­
though the State may have made a reasonable calculation of 
how to reach Jones, it had good reason to suspect when the 
notice was returned that Jones was "no better off than if 
the notice had never been sent." Malone, 614 A. 2d, at 37. 
Deciding to take no further action is not what someone "de­
sirous of actually informing" Jones would do; such a person 
would take further reasonable steps if any were available. 

In prior cases, we have required the government to con­
sider unique information about an intended recipient regard­
less of whether a statutory scheme is reasonably calculated 
to provide notice in the ordinary case. In Robinson v. Han­
rahan, we held that notice of forfeiture proceedings sent to 
a vehicle owner's home address was inadequate when the 
State knew that the property owner was in prison. 409 
U. S., at 40. In Covey v. Town of Somers, 351 U. S. 141 
(1956), we held that notice of foreclosure by mailing, posting, 
and p1-iblication was inadequate when town officials knew 
that the property owner was incompetent and without a 
guardian's protection. Id., at 146-147. 

The Commissioner points out that in these cases, the State 
was aware of such information before it calculated how best 
to provide notice. But it is difficult to explain why clue proc­
ess would have settled for something less if the government 
had learned after notice was sent, but before the taking oc­
cm-red, that the property owner was in prison or was in­
competent. Under Robinson and Covey, the government's 
knowledge that notice pursuant to the normal procedme was 
ineffective triggered an obligation on the government's part 
to take additional steps to effect notice. That knowledge 
was one of the "practicalities and peculiarities of the case," 
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Mullane, siipra, at 314-315, that the Court took into account 
in determining whether constitutional requirements were 
met. It should similarly be taken into account in assessing 
the adequacy of notice in this case. The dissent dismisses 
the State's knowledge that its notice was ineffective as 
"learned long after the fact," post, at 246, n. 5 (opinion of 
THOMAS, J.), but the notice letter was promptly returned to 
the State two to three weeks after it was sent, and the Ar­
kansas statutory regime precludes .the State from taking the 
property for two years while the property owner may exer­
cise his right to redeem, see Ark Code Ann. § 26-37-301 
(Supp. 2005). 

It is certainly true, as the Commissioner and Solicitor Gen­
eral contend, that the failure of notice in a specific case does 
not establish the inadequacy of the attempted notice; in that 
sense, the constitutionality of a particular procedure for .no­
tice is assessed ex ante, rather than post hoc. But if a fea­
ture of the State's chosen procec1m·e is that it promptly pro­
vides additional information to the government abont the 
effectiveness of notice, it does not contravene the ex ante 
principle to consider what the government does with that 
information in assessing the adequacy of the chosen proce­
dure. After all, the State knew ex ante that it would 
promptly learn whether its effort to effect notice thrpugh 
certified :tnail had sttcceedecl. It would not be inconsistent 
with the approach the Com·t has taken in notice cases to ask, 
with respect to a procedure under which telephone calls 
were placed to owners, what the State did when no one. an­
swered. Asking what the State does when a notice letter is 
returned unclaimed is not substantively different. - .. . ... - -
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Jones should have been more diligent with respect to his 
property, no ~question. People must pay their taxes, and the 
government may hold citizens accountable for tax delin­
quency by taking their property. Ent before forcing a citi­
zen to satisfy his debt by forfeiting his property, due proc­
ess requires the government to provide adequate notice of 
the impending taking. U. S. Const., Arndt. 14; Mennonite, 
supra, at 799. 

B 

In response to the returned form suggesting that Jones 
had not received notice that he was about to lose his prop­
erty, the State did-nothing. For the reasons stated, we 
conclude the State should have taken additional reasonable 
steps to notify Jones1 if practicable to do so. The question 
remains whether there were any such available steps. 
While "[i]t is not our responsibility to prescribe the form of 
service that the [government] should adopt," Greene, 456 
U. S., at 455, n. 9, if there were no reasonable additional steps 
the government could have taken upon return of the un­
claimed notice letter, it cannot be faulted for doing nothing. 

We think there were several reasonable steps the State 
could have taken. ·what steps are reasonable in response 
to new information depends upon what the new information 
reveals. The return of the certified letter marked ((un­
claimed" meant either that Jones still lived at 717 North 
Bryan Street 1 but was not home when the postman called 
and did not retrieve the letter at the post office, or that Jones 
no longer resided at that address. One reasonable step pri­
marily addressed to the former possibility would be for the 
State to resend the notice by regular mail, so that a signa­
ture was not required. The Commissioner says that use of 
certified mail makes actual notice more likely, because re­
quiring the recipient's signature protects against misdeliv­
ery. But that is only true, of course, when someone is home 
to sign for the letter, or to inform the mail carrier that he 
has arrived at the wrong address. Otherwise, "[c]ertified 
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mail is dispatched and handled in transit as ordinary mail," 
United States Postal Service, Domestic Mail Manual 
§ 503.3.2.1 (M~r. 16, 2006), and the use of certified mail might 
make actual notice less likely in some cases-the letter can­
not be left like regular mail to be examined at the end of the 
day, and it can only be retrieved from the post office for a 
specified period of time. Following up with regular mail 
might also increase the charices bf actual notice to Jones if­
as it turned out-he had moved. Even occupants who ig­
nored certified mail notice slips addressed to the owner (if 
any had been left) might scrawl the owner's new address on 
the notice packet and leave it for the postman to retrieve, or 
notify Jones directly. 

Other reasonable followup measm·es, directed at the possi­
bility that Jones had moved as well as that he had simply 
not retrieved the certified letter, would have been to post 
notice on the front door, or to address otherwise undelivera­
ble mail to "occupant." Most States that explicitly outline 
additional procedures in their tax sale statutes require just 
such steps. See n. 2, siipra. Either approach would in­
crease the likelihood that the ownm· would be notified that 
he was about to .lose his property, given the failure of a letter 
deliverable only to the owner in perso:n. That is clear in the 
case of an owner who still resided at the premises. It is also 
true in the case of an owner who has moved: Occupants who 
might disregard a certified mail slip not addressed to them 
are less likely to ignore posted notice, and a letter addressed 
to them (even as "occupant") might be opened and read.. In 
either case, there is a significant chance the occupants will 
alert the owner, if only because a change in ownership could 
well affect their own occupancy. In fact, Jones :ffrst learned 
of the State's effort to sell his house when he was alerted by 
one of the occupants-his daughter-after she was served 
with an unlawful detainer notice. 

Jones believes that the Commissioner should have 
searched for his new address in the Little Rock phonebook 
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and other government recorcls such as income tax rolls. We 
do :riot oeiieve the government was required to ~go this far. · 
As the Commissioner points out, the return of Jones' mail 
marked "imclaimed" did not necessarily mean that 717 North 
Bryan Str.eet was an incorrect address; it merely informe~ 
the Commissioner that no one appeared to sign for the mail 
before the designated date on which it would be returned 
to the sender. An open-encled search for a new address­
especially when the State obligates the taxpayer to keep his 
address updated with the tax collector, see Ark. Code Ann. 
§ 26-35-705 (1997)-imposes burdens on the State signifi­
cantly greater than the several relatively easy options out-
lined above. 

* * . * 

There is no reason to suppose that the State will ever be 
less than fully zealous in its efforts to secure the ta'<: revenue 
it needs. The same cannot be said for the State's efforts to 
ensure that its citizens receive proper notice before the State 
takes action against them. In this case, the State is exert­
ing extraordinary power against a property owner-taking 
and selling a house he owns. It is not too much to insist 
that the State do a bit more to attempt to let him know about 
it when the notice letter addressed to him is returned 
unclaimed. 

The Commissioner's effort to provide notice to Jones of an 
impending tax sale of his house was insufficient to satisfy 
due process given the circumstances of this case. The judg­
ment of the Arkansas Supreme Court is reversed, and the 
case is remanded for proceedings not inconsistent with this 
opinion. 

It is so ordered. 
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Notice Pleading Problem - Fall 20O7 exam 

Essay Questlo:i. ::So 3. total points 23 1/3 

As5'l.JII1!l tee State of Texas the following s'"catut::, which we v.111 refer to 2.:. Art 1, that 
provide:s for service of proces~ against a corporation. [Tex.es e.chllilly .has soCile!hing like 
this, b\.i l baye inte;:itlonrilly i:uodified the s:au..i.e b. certain :res:?~ct; for pUi.J?oses of tb.is 
exam quest.ion]. 

Assu:ne Art. 1 provides for service on the president. any vice preside:c:ts a.id/or regirtere.:t 
a~ent of the corporation e::id th.at wheuev~r a corporation sb.ill fail to appoh:t or main.tam. 
:?. re~ered agent in 1.bi; Silte, then tl:.e Secretary of Sta~e s~l be a::i r:ge.:;t of such 
co:poretioo upon v,ho:;:n 2:J.Y process oay be served. 

Fc.rthe;nn.ore, when process is served o:;:i. the Secretary of Sta~ Art l directs iliat the 
SecretarJ of State sb,tll i:omed.ia.:ely cause o~a of the copies to be forn7irckd by 
regi.mr:d m.i:L. ad.ire:ssed to the corpara:ion at its registe-red office 2:1d th.a: this eddress 
shall be given to fr.e Secre~--y of Sta:e by the person seekfog !:Mi process be served. 

Then,.Art. 1 pro·vi.des as follOivs: 

If the Scc:reta.ry of Sc:ee f.:i.i1s to raeil the process to the correct a.:Hress 
g.iVeil to it by C:ie pe::-sou seekbg tbat process be serred, s"'.!ch s:ervi.ce 
sbell still be co-::i.side;cd vE.id pavi..:!ed th.at the aa&:~ss gh'en to tb 
Secretary of.Sze -.vs correct 21.ld cun:ent as of fue elate off:razs:::d:ttl to 

the Sec:rell!."}1 of Sn:!: . 

. .\5s-.::;:.e th.a: rit..tl sue::i D be., e:i. lllbois corporation., in Tex:\S s'.a:e ca:irt a:id !.ht D Inc. 
i:; s·J;rposed to (und:;:r a,,ou:er pnr.i;;:a:i ofTe;t:.'l law) have a re,£i5tered i;~c.cl fer service 
of i:r~ce::is i::t tbe s-..1:c b.:t docs r.cL Pi?:ll set!ks 1o i:se .Art. 1 to bail s!!r.~ce tu 1be 
Seer!~ of S~e and crrrectly gh·es D I;::c.'s scd.~e:;s b ~e Sec:ret.ary of Sbt! 2.3 n, Inc., 
1234 Wa::hr Dri-,:::, Cb:.:::!gu TIF-ds 60601, The Secret.a.-y of St:t!e rcce1ves the process 
from P2ul but incc,rre;::uy r..ail,; it to D Inc. ut the follo-wir.g a.:ldruss: 5678 We.clcy Drive, 
lr..icago 111:nois 60602. · 

D !:cc fails to appear a.':.d Pa:.::1 obcaias a default judgrnecl Ou notice of the cefa'.Jl, 
judgment (\vhlch Pa·..tl correi::C.y mailt:d to D's actual address), D be. files a mofoo to s:::t 
asidt: the: default en the g;cur:d 'tbtl lhl1 jlil.t!!l!eut violates ilidr due process rights. Hmv 
sl:.ould U:e coi.:."i rde? · 
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Venue Problems 
1. Peter and Dennis are in a car accident. Peter is a Massachusetts citizen. 

Dennis from New York'and his home is in Brooklyn, which is in the 
Ens tern District of New York. The accide:nt occurred in Maine. Assume 
that Peter brings a lawsuit in federal court and that his claim :is for more 
than $75)000. · 

(A) [n what federal district courts would venue be proper? 

- (B)- - Now assume Peter decides·ta sue ·Dennis in the United States · 
District Court for the District of Vermont. (There ls only one 
district in Vermont.) Assume Dennis resides in Vermont while 
attending college lhere. Is venue proper in Vermont? 

(C) Now assume Dennis is a citizen of France. Where would venue be 
proper now? Would it matter if he were admitted for permanent 
residence? See 28 U.S.C. 1332(a). 

(D) Now assume Peter sues Dennis in the United Stales District Court 
for the District of Massachusetts. (There is only one federal district 
in MA.) If Peter sues Dennis while Dennis is in Massacu.:husells, on 
vacation, is venue proper there? 

2. Suppose Peter decides to sue Car, Inc., the manufacturer of her cur, 
alleging defective design and manufacture of the vehicle. Car, Inc. i!; 
incorporated in Delaware with its headquarters and a factory in the 
Western District of Michigan. I! also has factories in the Western District 
of Tennessee and the Northern District of Georgia. Asimme that Peter's 
claim exceeds $75,000, 

(A) In Peter v. Car, lnc. where is venue proper? 

(B) Assume that Car, lnc. did no\ acquire the factory in Tennessee 
until after the accident between Peter and Dennie;. In Peter v. Cur, 
Inc. would venue be proper ln the Western District of Tennessee'? 

(C) In addition to the facts described above, Cart Inc. is licensed 10 do 
business in New York and has an agent for service of process 
there. The agent is located in the Western District of New York. 
Currently, Car, Inc. has no operations in New York. ln Peter v. 
Car, Inc. would venue be proper in the Western District of New 
Yark'? The Eastern District of New York? 

(D) Assume that the facts are as described in 2(C). Peter sues Dennis 
and Car, Inc. Would venue be proper in the Western District of 
Michigan? The Eastern District of New York? The Western 
District of New York? The Western District of Tennessee? 

3, Assume that in Questions 1 and 2 above there was federal question 
jurisdiction. Would this change any of your answers? 

- . . . -- . -
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SUPREME COURT OF THE UNITED STATES 

No.12-929 

ATLANTIC NLi\RINE CONSTRUCTION COMPANY, INC .. 
PETITIONER i:. UNITED STATES DIS'I'RICT C'OURT 

FOR THE WESTERN DISTRIC'T OF 'l'EXAS E'I' AL. 

ON WRET OF CERTlORARr TO THE UNITED STATES COURT OP 
APPEALS FOR THE FfFTH Cl RCUlT 

[Decerube,: 3, 2018] 

JUSTICE ALITO delivered the opinion ot' the Court. 

The question in this case concerns the procedute Lhnt 
is available for a defendant in a civil case who seeks to 
enforce a forum-selection clause. We reject pi?titloncr's 
argument that such a clause may be enforced by a motion 
to dismis$ undel· 28 U.S. C. §1406(a) or Rule 12(b)(3) of 
the Fedet·al Rules of Civil Procedure. Insteacl, a forum• 
selection clause may be enfa-rced by a motion to transfe1· 
under §1404(a} (2006 ed., Supp. V), which p\:ovides that 
"[fJor the convenience of parties and witnesses, in the 
interest of justice, a district court may transfe~· any civil 
nction to any other district or.division where it might have 
been brought ot to any district or division to which all 
parties have consented." When a defendant files stich a 
motion, we conclude, a district court should transfer the 
case unless extraordinary ci.J:-cumstances unrelated to the 
convenienc;e of the parties clearly disfavor a tranafet'. [ n 
the present case, both the District Court and the CoUl't of 
Appeals misunderstood the standards to be applied in 
adjudicating a §1404(a) motion in a case involving a fol'um• 
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selection clause, and we therefore 1·evarse the- decision 
below. 

I 
Petitionei· Atlantic Marine Construction Co., a Virginia 

corporation with its principal place of business in Vil'ginia, 
entered into a co11tract with the United States Al:my Corps 
of Engineers to construct a child~development center at 
Fort Hood in the Western District of Texas. Atlantic 
Marine then entered into a subcontract with respondent 
J-Cre,,• Management, Inc., a Texas corporation, for work on 
the project. This subconh·act included a forum-selection 
clauae, which stated that all diaprites between the parties 
1"shall be litigated in the Circuit Court for the City of 
Nol'fo],k, \·icginia, or the United States District Court for 
the Eastern District of Virginia, Nodolk Division.'" 111 re 
A.tlantic Marine Constr. Co., 701 F. 3d 736, 737 ... ;38 (CA5 
2012). 

\Vhen a dispute about pnyment under the subcontract 
arose, however, J-C'rew m1ed Atlantic Marine in the \Vest• 
ern Distl'ict of Texas, invoking that coul't's diversity jll• 
risdiction. Atlantia Mal'ine moved to dismiss the suit, 
arguing thnt the forum-selection clause rende~·ed venue in 
the \,V astern District of Tex.as "wrong" under § 14-0G(a) !:I ml 
"improp(u-" under·Federal Rul~ of Civil Procedure 12{b)(:3). 
In the alternative, Atlantic Marine moved to h·ansfer the 
case to the Eastern District of Virginia under § 1404(a), 
J-Crew opposed these motions. 

The District Court denied both motions. It tu·st con­
cluded that § 1404(a) is the exclusive mechanism for en­
forcing a forum~selection clause that points to anotner 
federal fo1·um. The District Court then held that Atlantic 
Marine bot·e the bu:rden of establishing that a ue.nsfer 
would be appropriate under §1404(a) and that the court 
would "consider a nonexhauative and nonexclusive list of 
public and private interest f~ctors," · of which the "forum• 
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selection clause [wa.s] only one au.oh factor." Uni tad Sta/as 
ex rel. J-Cre1u Management, Inc. v. Atlantic .Marine Co11sl.r. 
Co., 2oi2 WL 8499879, *5 (WD Tex., Apr. 13, 2012). Giving 
particular weight to its findings that "compulsory proaes5 
will not be available for the majority of J-Orew's \Vitnesses" 
and that the1·e would be "significant expense for those 
willing witnesses," the District Court held that Atlantic 
Marine had failed to ca1'1y its blll'den of showing that 
transfer "would be·in the interest of justice or increase the 
convenience to the parties and their witnesses." Id .. at 
*7-*8; see also 701 F. Sd, at 743. 

Atlantic Marine petitioned the Court of Appeals for a 
writ of mandamus directing the District Court ta clismisii 
the case under §1406(a) 01• to transfer the case to the Ens t­
ern District of Virginia under §14O4(a). The Conrt of 

. Appeals denied At1antic Marina's petition because Atlantic 
Marine had not established a 11'clea1· and indisputable"' 
right to relief. Id., at 738; see Cheney v. Untied Sia/es 
Di'.sr.. Conrl for D. C., 542 U.S. 867, 881 (200,l) (mandamus 
"petitionet must satisfy the burden of sha\ving that lhisJ 
l'ight to issuance 9f the wdt is clear and indisputable·· 
(internnl quotation marks omitted; brackets in ol'igfoal)). 
Relying on Steu•art Organization, foe. v. Ricoh Corp., 1187 
U.S. 22 (1988), the Court of .Appeals agreed with tho 
District Couri: that §1404(11) is the ex.elusive mechanism 
£01.' enforcing a forum-selection clause that points to an­
other federal forum when venue is otherwise propedn the 
district where· the case was brought. See 701 F. 3d, at 
789-741.l The court stated, however, that if a forum­
selection clause points to a non.federal forum, dismissal 
under Rule 12(b)(3) would be the coi'rect mechanism to 

'Venue \vas otherwise proper 1n the Western District or TeX!!$ be­
cause-tl1e subcontract nt issue in the sult was entered into and waa trJ 

· be performed in- that district.. See United States e:,: rel. J.c,.m Mai;, 
agemerr,I, foe. v. Atlantic Mmin.e Can.str. Co., 2012 WL 84998i9 ... 5 (WD 
Tex., Apr, 6, 2012) (citing 28 U.S. C. § la9l(b)(2)). · 
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enforce the clause because § 1404(a) by its terms does not 
permit transfer to any tribunal other than a.nothe1• federal 
couet. Id., at 740. The Court of Appeals then concluded 
that the District Court had not clearly abused its discre• · 
tion in refusing to transfer the case after conducting the 
balance-of-interests analysis l'equil:ed by §1404(a). Id., ut 
741-7-!3; see Cheney, supra, at 380 (permitting mandamus 
relief to correct "a clear abuse of discretion" (internal 
qttotat:ion marks omitted)), That was so even though there 
was no dispute that the forum-selection clause was valid. 
SC!e 701 F. 3d, at 7•l2; id., at 74-! (concui:ri.ngopinion), Wu 
g-ranted certiorari. 669 U.S._ {2013). 

II 
Atlantic Marine contends that a party rnay enfoyce n 

forum-selection clause by seeking dismissal of the suit 
uoder §1406(a) and Rule 12(b)(3). We disagt·eei. Section 
l-106(a) and Rule 12(b)(3) allow dismissal only when venuu 
is '·wrong'' or "improper.'' Whether venue is "w1:ong" 01· 

"improper" depends exclusively on whether the court ip 
which the case. was brought satisfies the requit·em~nts of 
federal venue laws, and those provisions say nothing 
about a forum-selection clause. 

A 
Section 1406(a) provides that. "It]he district court of a 

district in whfoh is filed a case laying venue in the wrong 
division or district shall dismiss, or if it be in the interest 
of justice, trnnsfer such case to any district or division in 
which it could have been brought." Rule 12(b)(3) states 
that a party may move to dismiss a case for "impmpe1· 
venue." These provisions therefore authorize dismissal 
only when venue is "wrong" or "improper" in the forum in 
which it was brought. 

This question-whether venue is "w1·ong" or ''imprope/-i~ 
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generally governed by 28 U.S. C. §1391 (200G ed., Supp,\),!! 
That provision states that "[e}xcept as otherwise provido,t 
by lair., . this section shall govern the venue of all cfoil 
ac/io11s bwught in district courts of the United .States." 
§13f)l(a)(l) (emphasis added). It ftu'thet provides that ''[a] 
civil ac~ion may be brought in-(1) a judicial district in 
which any defendapt resides, if all defendants arr: resi• 
dents of the State in ,vhich the o.istl'ict is located: (2) a 
judicial distdct in which 11 substantial pai;t of the events 
or omissions giving dse to the cla.im occui.·red, 01· a aub­
stantial part of prope1:tY, that is the subject of the action is 
sittmtedi or (3) if the1:e is no dh1tdct in which a·n action 
may othe-cwise be brought as pl'ovided in this section, llllY 

judicial district in which any defendant is subject to the 
court's personal jurisdiction with respect to such 11ction." 
§13£ll(b):I When venue is challenged, the court must 
determine whether the case falls within one of the three 
categories set out in §139l(b}. If it does, venue is proper; 
if it does not, ve1me is impropel', and the case must be 
dismissed or trausfe-tred un:der §1;106(a). Whetht>r the 
parLies entet·ed i.ntu a contract fontaiuing a Comm~ 
selection clause has no bearing on whethe1• a case fnlls into 
one of the categories of cases listed in §189l(b). As a 
1·eault, a case filed in a district that falls within§ 1391 may 
not be dismisfled under §1406(a) or Rule 12(b)(8), 

Petitioner's contl·a1:y view improperly conflates the 
special statutory term "venue" and the word "forum," It 
is certainly true that, in some contexts, the word "venue" 
is used synonymously with the term "forum," but §1391 

· makes clear that venue in "all civil actions" must be de­
termined in accordance with the criteria outlined in that 

·nseotkm 1891 governs "venue generally," that 1s, in cases wh~re u 
more speculc venue provi.!Sion does oot apply. er .. e.g.,§ l-l00 (ldant1fy. 
ing proper venue for copyright and patent suits), 

10ther provisions af §1391 define the requirements for pt'Oper vemtP 
in pnrticular circumstances. 
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section. That language cannot reasonably be read to allow 
judicial consideration of othel', extrastatutory limitations 
on the forum in which a case may be brought. 

The structure of the federal venue provisions confirms 
that they alone define whether venue exists in a given 
forum, In particular, the ven11e statutes reflect Gongiess' 
intent that venue should always lie in some federal court 
whenever federal courts have personal jurisdiction ovet· 
the defondant. The first two paragraphs of §139l{b) de­
fine the preferred judicial districts for venue in a typical 
case, but the third paragraph. provides a fullback option: If 
no other venue is p1:oper, then venue will lie in "any j(ldi­
cial district in which any defendant is · subject to the 
court's :personal jurisdiction'' (emphasis added). The slat• 
ute thereby ensures that so long as a federal court has 
personal jm·isdiction over the defendant, venue will al­
ways lie somewhere. As we have previously noted, ''Con• 
gress does not in general intend to create venue gups. 
which take away with one hand what Congress has given 
by way of jurisdictional grant with the othel'." Smith v. 
United Slales, 50i U. S, 197, 203 {1993) (internal quota• 
tion marks omitted). Yet petitioner's approach would 
mean that in some number of cases-tbose in which the 
forum-selection clause points to a state or foreign cou1'l­
venue would not lie in any federal district. That would not 
compod with the statute's design, which contemplates 
that venue will a.l\Vays exist in some federal court. 

The conclusion that venue is proper so long as the re• 
quirements of §139l(b) a:re met, irrespective of any forum• 
selection clause, also follows from our prior decisions 
construing the federal venue statutes. Jn Van Dusen v. 
BmTack, 376 U.S. 612 (1964), we considered the meaning 
of §140--i(a), which authorizes a district court to "transfer 
any civil action to any other district tn: division where it 
might have been brought." The question in Van Dusen 
was whether §l,£04(a) allows transfel' to a distJ:ict in which 
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venue is proper under §1391 but in which the case could 
not have been pursued in light of substantive state~Ja.w 
limitations on the suit. See id., at 614-615. In holding 
that transfer is permissible in that context, we constl'\led 
the phrase "where it might have been brought" to refet· 
to "the federal laws delimiting the districts in which such 
an action 'may be broughc,'" id., at 024, noting th,1t 
"the phi·ase 'may be ~rougbt' recurs at least 10 times" in 
§§139l-l406, id., at 622. We perceived "no valid reason 
for reading tbc words 'whe1·e 'it might have been brought' 
to narrow the range of permissible federal forunu, beyond 
those permitted by federal venue statutes.1' Id., at 62IL 

As we noted in Van D11sen, §1406(a) ''shares the same 
statutory conte'xt" as §1404(a,) and "contain[s] a similat· 
phrase." ld. 1 at 62.1, n. 11. It instructs a court to transfer 
a case from the "wrong'' district to a district "in which it 
could have been brought." The most reasonable interpt·o• 
tation of that provision is that a distl'ict cannot be "wwng" 
if it is one in which the case could have been brought 
trnder § 1391. Under the construction of the venue laws we 
adopted in Van Dusr:m; a "wrong" district is thet·efore n 
district other tban !'those districts in which Congress hai, 
provided by its · veiiue statutes that the action 'may' be 
brought."' Id., at 618 (emphasis added). If the fedel'al 
venue statutes establish that suit· may be brought in a 
particular district, a contractual bar cannot ronder venue 
in that district ''wrong." 

Our holding also finds support in Stewart, 487 U.S. 22. 
As hem, tb.e pai.:ties in Stewart bad included a forum• 
selection clause in the relevant contract, but the plaintiff 
filed su,it in a different federal district. The defendant had 
initially moved to transfer the case or, in the altematlve, 
to dismiss for improper venue under §140G(a), but by the: 
time the case reached this Court, the defendant had aban• 
cloned its §1406(a) argument and sought only transfei· 
under §I404(a). We rejected the plaintiff's at'gument that 
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state law governs a motion to transfer venue ptll'S\tant to a 
forum-selection c]attse, concluding instead that "foder1:1l 
law, specifically 28 U.S. C. §1404(a), governs the District 
Court's decision whether to give effect to the parties' 
foturi:t.-selection clause." Id., at 32. We went on to explain 
that a "motion to transfer under §1404(a) ... calls on the 
district court to weigh in the balance a number of case­
specific factoxs" and that the "presence of a fornm­
solection clause ... will be a significant factor that figures 
centrally in the district. c:oul't's calculus:' Jd., at 29. 
· The question whether ve11ue in the original court WAR 
"wi-ong'' under §UD6(a) was not before the Oourt, but we 
wtote in a footnote that "[t]ho parties do not dispute that 
tl10 District Court prope1•ly denied the motion to dismiss 
the case fo:r in1p1·oper ve11ue under 28 U. S, C. §1·10G(a) 
because respondent apparently does business in the 
Not'thern District of Alabama, Sec 28 U.S. C. §139J(c) 
(venue prnp£!r in jud.ic:ial district in which cm-poration i;:.1 
doing business)." id., at 28, n. 8. In other wm•ru;. bE:-caU8L' 

§1391 made venue proper, venue could not be "wrong'' fo1· 
purposes of § 1406(a). Though dictum., t11e Court's obseL·­
vation supports the holding we 1·each today. A contrary 
view would all but drain Stewa.rt of any significance. 1t' a 
forum-selection clause rendered venue in a.11 other fede.ral 
courts "wrong," a defendant could always obtain automatic 
dismissal □1' transfer under § 1406(a) and would not have 
any reason to resort to §1404(a). _Stewart's holding would 
be limited to the presumably rare case in which the de­
fendant inexplicably fails to file a motion under § 1'106(a) 
or Rule 12(b)(3), 

B 
Although a forum~selection .clause does not rende1· venue 

in a court "wl'ong" or "improper" within the meaning of 
§140G(a) or Rule 12(b)(3), the clause may be enforced 
thrat1gh a motio.n to transfer under §l 0l04(a). '.l'hat pt·ovi-
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sion states that "[f]ot the convenience of pati:ies and wit• 
nesses, in the interest of justice, a district court niay 
tl'ansfor any civil action to any other di.!ltrict ot· division· 
where it might have been brought oi: to any district or 
division to which all parties have consented." Unlike 
§ 1406{a), §1404{a) does not condition transfer on the ·ini• 
tial foi-un1's being "wrong:' And it permits ·transfor to 
any distr.i.ct where venue is also proper {!'..e., "where !the 
case] might have been brought") or to any other district tu 
which the parties have agreed by contract or stipulation. 

Section 1-W.J:(a) therefore provides a mechanism for 
enforcement of forum-selection clauses that point to n 
particular federal district. And fol' the reasons we address 
in Part TII, infra, a prope1· application of §1404(a) requlres 
that a forum-selection clause be ''given controlling weight 
in all but the most exceptional cases." Stewart, supm, at 
38 (ICENNEDY,·J., c::oncurl'ing). 

Atlantic Marine a.rg11es that §1404(a) is not a suitahfo 
mechanism to enforce forum•selectiou clauses becnuse 
that p1•ovision cunnot provide for transfer when a fol'um­
selection clause specifies a state ot· foreign tribunal, sec 
Brief for Petitioner 18--19, and we agree with Atlantii: 
Marine that the Court of Appeals failed ta provide 11 sound 
anawer ta this problem .. The Court of Appeals opii:ied that 
n foruro•selection clause· pointing to a nonfedei-ul forum 
should be enforced througb Rule 1Z(b)(3}, whit!h permits a 
party ta move for dismissal of a case based on "improper 
venue." 701 F. 3d, at 740. As Atlantic Marine pe\'sua• 
sively argues, however, that conclusion cannot be 1·econ• 
ciled with our construction of the term "improper venue" in 
§1406 to refer only to a forum that does not satisfy fedet·al 

venue laws. If venue is proper unde1· fade ml venue rules, 
it does not matter for the purpose of Rule 12(b)(3) whether 
the forum-selection clause points to a federal or a nonfed• 
eral fm:urn. . . · 

Instead, the appropriate way to enfo1·ce a forum-
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selection clause pointing to a state or foreign fo1·um is 
thl'ough the doctrine of forum. n.on conueniens. Section 
14O4(a) is merely a codification of the doctrine of forum 
n~n cmweniens for the subset of cases in which the trans• 
feree forum fa within the fedentl court system; in such 
cases, Congress has replaced the traditional 1·emedy of 
outright dismissal with transfei:. See Sinochem ln.t'l Co. v. 
Mala:ysia lnl'l Shipping Corp., 549 U.S. 422, •130 (Z00'i) 
("For the federal court system, Congress has codified tho 
doctrine ... "); see also notes following §1404 (Hil;1torical 
and Revision Notes) (Section 1404(a) uwas dtafted in 
accordance with the doctrine of forum non conveniens, 
permfrting tl'ansfer to a mo.re convenient forum. even· 
thottgh the venue is pi·oper"). For the remaining set cif 
cases calling for a nonfederal forum, § 1404(a) hos no 
application, but the residual doctrine of forum n.on com·en­
iens "has continuing application in federal courts." Sino­
d,em, 519 U. 8., at 4.30 (internal quotation marks and 
brackets omitted); see also ibid, {noting that federal courts 
invoke forum non cont•en.iens "in cases where the alterna­
tive forum is abi·oad, and perhaps in 1·a.1'e instances where 
a state or territorial couit ijerves litigational convenience 
best" (internal quotation marks and citation omitted)). 
And because both §14O4(a) and the forum nan cont•1mie1ts 
doctrine from which it derives entail the same balancing­
of-interests ,;1tandard. -courts should evaluate a forum• 
selection clause pointing to .a nonfederal foi-um in the 
sam.e way that they evaluate a forum-selection clnuse 
pointing to 11 federal forum. See Ste.wart, 4.87 U. s .. at 87 
(SCALL.l.., J., dissenting) (Section 1404(a) "did not change 
'the releYant factors' which federal courts used to conside1· 
ttnder the doctrine of forum non conue11i.e11s11 (quoting 
Noncood v. Kirkpatric!., 349 U.S. 29, 32 {1955))). 

C 
An amiws before the Court argues that a defendant in fl 
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breach-of-contract action should be able to obtain dismis­
sa.1 under Rule 12(b)(6) if the plaintiff files suit in a dis­
trict other than the one specified in a valid forum-selection 
clal.lse. See Brief for Stephen E. Sachs as ,.4.micus Curiae, 
Petitioner, however, did not :file a motion under Rule 
12(b)(6), and the pa1·ties did not brief the Rule 111 applica­
tion to this case at any stage of this litigation. We there­
fore will not consider it. Even if a defendant could use 
Rule 12{b)(B) to enforce a foi:um-selection clause, that 
would not change our conclusions that §1406(a) and Rult' 
12(b)(3.) are not pr9pe1· mechanisms to enforce a formr1• 
selection clause and that §1404(a) and the forum 11011 

co,weniens doctdne pn:rvide approptiate enforcement 
mechani;;ms:I 

UI 
Although the Court of Appeals cor1·ectly idontifo:icl 

§1404(a) as the appropciate provision to e11force the forum• 
selection clause in this case, the Court of Appeals erred in 
failing to make the adjustments required in a §1-10-l(nl 
analysis when the tmnsfer motion is prem.ised on a fornm­
selection clause. When the parties have agreed to H valid 
forum-selection clause, a clistdct court ahauld ordinal'ily 
transfe1· the case to the forum specified in that clause.5 
Only under ext.raoi·dinary citcumstances unrelated to the 
convenience of the parties should a §140•1(a) motion be 
denied. And no such exceptional factors 11ppea1·· to be 
present in this case; · 

◄ We observe, moreover, that a motion under Rule 12\bJ(Gj, unl.Jke n 
motion under §1404(aJ or the /on..im non co1tuenien.s doctn,ne, muy len<l 
to a jury trial on venue if Lssues of materialfact relating to the-v11lid1ty 
or the forum-selection cla1.1se arise, Even tf Professor Sachs is ult101ntel.r 
correct, therefore, defendants would have sensible reasons to rnvoki;, 
§ 140MR) or the faru m non cnn.uen.£enl.l doctrine in addioon ro Ri1le 
12(b)(6). 

aour analysis presupposes a cont-ractunlly vulid rorum-selemon 
clrtuse. 
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A 
In the t,ypical case not involving a forum-selectlon 

clause, a district court considering a §1404(a) motion (or a 
for11m non co1weniens motion) nrnst evaluate both th~. 
convenience of the parties a.nd va.l'ious public-interest 
considerations. 6 Ordinad1y, the district coi.trt would 1Yeigh 
the relevant factot·s and decide whether, on balance, a 
ti•ansfol· would serve "the convenience of parties and wit• 
nesses" and otherwise promote "the interest of justice.'' 
§14O4(a). 

The calculus changes, however, when the parties' con­
tract contains a valid forum-selection clause, which "rep• 
resents the parties' agreement as to the most proper 
forum." Stewart, 487 U.S., at 31. 'l'hc "enforcement of 
valid forum~seleotion clauses, bargained for by the parties, 
protects their legititnate expectations and furthers vital 
interests of the justice system." Jd., at 83 (KENNEDY, J., 
concurring). For that reason, and because the overurchit,g 
consideration under §1404(a) is whether a transfoi: wuultl 
p1·omote "the interest of justice.1' "a valid 'rorum-seleetiun 
clause [should be] given controlling weight in all but the 
most exceptional cases.'' !cl.., at 33 (same). The presence 
of a valid forum-selection clause 1·equil'es district comti; to 
adjust their usual§ 140•1(a) analysis in three ways. 

GFnctors relating to the parties' private lnte.resrs includt' "re>luttve 
ease or access to sources of proof; availability or compulsory process for 
attendance or unwilling. an~ the cost ofobtainiog attendancf' or willing. 
witnesses; possibility of view of premises, i1' view would be appl'opriate! 
to the sctioo: and all other practical pi:oblema that make trinl or a cast> 
easy, expeditioua and ine:.pensive." Piper .4.ircroft Ca, v. Re:,•110, -15•1 
U.S. 235, 241, 11. 6 (1981) (internal quotation marks omitted). Public­
interest factors .may include "r.he administrative dilficult1es flo1ving 
!'.rom court congestion: the local interest in having localized conlraver­
s1es decided at home; [audJ the interest in having the trial of a diversity 
case in a forum that is at home with the law." Ibid. (internal quotation 
marks omitted). The Court must also give some weight to the plu!nhffs' 
choice or forum. See Norwood v, Kirkpatl'tch, !1'19 U.S. 29, 82 <L995I, 
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First, the plaintiff's choice of fo1·um merits no weight 
Rather, as the pa1'ty def1'ing the forum-selection clause, 
the plaintiff bears the burden of establishing that tl'ansfer 
to the fo1•um for which the parties bargained ts unwar­
ranted. Because plaintiffs are ordinarily allowed to select 
whatever forum they considei· most advantageous (con­
sisl:ent with jurisdictional and venue limitations), we han 
termed theh' selection the "plaintiff's venue pdvilege." 
Van Dtt$en, 376 U. R, at 636.7 But when a plaintiff agrees 
by contract to bri11g suit only in a specified forum­
presttma.bly in exchange for other binding pl'omises by 
the defendant-the plaintif( l1as effectively exercised its 
"venue privilege" before a dispute arises. Only that initial 
choice deserves deference, and the plaintiff must bear the 
burden of showing why the court ~hould ncit transfer the 
case to the forum.to which the parties agreed. 

Second, a com-t evaluating a defendant's §U04(a) mo• 
tion to transfer b1;1.aed on a fol'Um-,selectipn clause should 
not consider arguments abc:iut the parties' pr•ivate inter­
ests, When parties B.gl'ee to a forum-selection clause, they 
waive the right to cha.Henge· t.he preselected forum as 
inconvenient or less oonventent fo1· them.selves or their 

· witnesses, or for their pursuit of the litigation. A court 
accordingly must deem tbe private-hiterest factors to 
weigh entirely in favor of the preselected fo1•um. As we · 
have explained in a different but ,i'instmctive 1

" con:te:tt, 
S!eLL'Qrt, supra, at. 2.S, "(w]hatever 'ini::onvenlence' [tht> 
parties} woulq suffer by being forced to litigate in the 
contractual forum as [they] agreed to do was clearly foi·e• 
seeable at the time of contracting.'' The Bremen v. Zapcila 
Off.Shore Co., 407 U. S, 1, 17-18 (1972); see also .ste11:arl. 

;1Ne note thnt this "privilege" e.,usta within the confines of stntu101-y 
limitationi;. and ''[i]n most instances. the purpose of ,statutorily specl• 
fled ve1me is to protect the dl!/{endcrnt against the i·isk Urnt a plnint!IT 
will select an unfair Oi:' inconvenient place or trial." Leroy ,·. Gl'eal 
Western U11.lted Col'p., 443 U. S, 173. 183-18,1 (1979). 
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- supra, at 83 (KENNEDY, J., conc1.u·l'ing)-(sta~ing that Bre• 
men's "1:easoning applies with much force to fedenil court:1 
si~ting in diversity"). 

As a consequence, a district coul'l may consider argu­
ments about public-interest factors only. See n. 6, supra. 
Because those factors will ramly defeat a transfei- motion, 
the practical result is that fol'um-selection clauses should 
contrnl except in unusual cases. Although it is "conceiv­
able in a particular case" that the district court "would 
!'efuse to transfer a case notwithstanding the counter­
weight of a forum-selection clause:• Stewart, supto, at 30-
31, such cases will not be common. 

Third, when a party bound by a forurn-selectio11 clause 
flouts its contractual obligation and files suit in a different 
forum, a §140•1(a) trnnsfei: of venue will not cany with it 
the original venue's choice-of-law rules-a factot· that in 
some circumstances may affect public-intei·est considei-a· 
tions. See Pipe.r Aircraft. Co. v. Reyno, •1:H U.S. 285 1 2-ll. 
n. 6 (1981) (listing a court's familiarity with the "law truiL 

must govern the action" as a potential factor). A fodel'al 
court sitting in diversity ordinarily must follow the choice­
of-law .nt!es of the State in which it sits. See Klaxon Co. v. 
Sten tor Elec. Mfg. Ca., 313 U.S. 487, 49-!.-496 (1041). 
Howevet\ we previously identified an exception to that p1fo­
ciple fo:r §14O4(a) ·transfers, requiting that the state law 
applicable in the original court also apply in the tl'ans• 
feree court. See Van Duse.n, 376 U.S., a.t 639. We deemed 
that exception necessary to prevent "defendants, properly 
subjected to suit in the transfe1"01· State," from "invok[ingj 
§1<1:04(a) to gain the benefits of the laws of another jurls• 
diction .... " Id., at 688; see Ferens v. Jolin Deere Co., 49,l 
U.S. 616, 522 (1990) (extending the Von Dusen 1•ule to 
§1404(a) motions by plaintiffs). 

The policies motivating ou1• exception to the Kla.-co11 rule 
fo1• §1404(a) transfe1·s, however, do not support ao exten­
sion to cases where a defendant's motion fa pt·emised on 
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enforcement of a valid forum-selection clause. See Ferans, 
s11pra, at 523. To the contra1y, those considerations lead 
us to reject the rule that the law of the court in which the 
plaintiff inapp1·oprlately filed suit should follow the case to 
the forum contractually selected by the parties. 1n Va11 
Dusen, we wern concerned that, throu.gh a §140-!(a) tt·ans­
fer, a defendant could "defeat the stato-law advantages 
that might accrue from the exercise of [the plain.tlff'sj 
venue privilege." 376 U, S., a.t 635. Bttt as discussed 
above, a plaintiff who files suit in violation of a fo1·um­
se!ection clause enjoys no such "privilege" with t'espect to 
its choice of forum, and therefpre it is entitled to no con­
comitant "state•law advantages." Not only \vould it be 
ineq1J.itable to allow the plaintiff to fasten its choice of 
substantive law to the venue tta~sfer, but it would also 
encourage gamesmanship. Because "§ 1404(a} should not 
create or multiply opportunities for foru111 shopping." 
Fere,i.s, supra, at 623, we will not apply the Vou D!1se11 
rule \Vhen a transfer stems from enforcement of a fo1·um• 
selection clause: The co-urt in t~e contractually selected 
venue should not apply the law Qf the kansterol· venue to 
which the parties waived their right. 3 

RE'or the reusons cletalled abovl:', see Purt 11-B, supra, the snurn 
~tantlu"rdf:! sho1.1ld apply to motions ta diami!!S for /orJJ,m tto11 co11ui10un:; 
.1n cases. involving valid forum-selection clauses pointing to sto.te or WI" 
elgn forums, We have noted in contexts unrelnted to fol'um-seh,cl1on 
clauses thnt a defendant "invoking /oru.m nail can.uen.iens oi;iliaunly 
bears n henvy burden in opposing the pla1nti.ff's chosen forum.'' Sino 
ch.em int'/ Ca. v . .Malaysia Int 'l Shipping Ca., 549 U.S. 422, 4aO (200it. 
That is because of the ''hars!h1 result': of that docli):ine: l!i1hke n 
§1'!04(a) motion, a successful motion under forum non. convemens 
requu:es cllsmlssnl of the case. Narwarid, 349 lJ. S,1 at 82. That inron, 
veniences pl.alntlifs in several respects and even "makes it poasiblo foi· 
{plaintilT'sJ to lose out completely, through tbe running of the statute or 
Jimitation11 in the forum furnily deemed appropriate.'' Id., al 31 (inter• 
nal quotation marks omitted). Such caution is not warranted. l1owever. 
when the plnintiIT has violated a contractual obligation by filing suit 
\n a forum other than the one _specified m a vali.d fol'Um-selection 
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Wheci parties hnve contracted in advance t□ litigate 
disputes in a particular forum, courts should not unneces­
sarily disl'Upt the pal'ties' settled exp~ctations. A forum­
seleclion clause, after all, may have figiired centrally in 
the parties• negotiatforu and may have affected how they 
set monetary and other contractual terms; it may, in fact, 
have been a c1·itical factor in their agreement to do bttsi­
oess together in the first place. In all hut the most Lin· 
usual cases, therefore, "the interest of justice" is served by 
holding parties to their bar~ain. 

B 
The District Court's application of §1404(a) in this .case: 

did not comport with these prinaiples. The District Court 
improperly placed the burden on Atlantic Marine to prove 
thHt transfer -to the parties' contractually pt·eselecLtJd 
fol'um was appropriate. As the party acting in violation of 
the fol'um-selection clause, J-Crew m,tst bear the bmden 
of showing that public-interest factors overwhelmingly 
disfavor a transfer. 

The District Court also erred in giving weight ta argu• 
ments about the parties' private interests, given that all 
privl¼te interests, as· expressed in the forum-selection 
clause, weigh in favor of the transfei·. The Disti-ict Court 
stated that the private-interest factors "militat[e] against 
n tl'ansfe1· to Virginia" because "compulsory process will 
not be available for the majority of J-Crew's witnesses" 
and there will be "significant expense for those willing 
witnessest 2012 WL 8499879, *6-*7; see 701 F. 3d, at 
743 (noting District Court's "concer[n] with J•Crew's abil• 
lty to secure witnesses £or trial"). But when J-Crew en• 
tered into a contract to litigate all disputes in Yirginia, 
it knew that a distant forum might hinder its ability to 
call certain witnesses and might impose other burdens on 

cl.iuse. ln Sltch a case, dismissal would wo'.k no mjusnce on th£' pluinnff. 
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ita litigation effoi:ts. It nevertheless p1•omiecd tn resolve 
its disputes in Virginia, and the District Court should 
not have given any weight to J-C1•ew's current claims of 
inconvenience. 

The Distdct Court also held that the public•intereat 
facto1·s weighed in favor of keeping the case in Texas 
because Texas contract law is mare familiar to federal 
judges in Texas than to their federal colleag:ues in Vir­
ginia. 'I'hat t'uling, however1 rested in part on the Districc 
Court's belief that the fede1•al coul't sitting in Virginia 
would have been required ta apply Texas' choice-of.Jaw 
1·t1les1 which in this case pointed ta Texas contrnct lnw. 
See 2012 WL 8409879, *S (citing Van Du.sen, snprc,, at 
639). But for the reasons we have explained, the trans­
feree court ·\vould apply Virginia choice-of.law rules. It is 
trne that even these Virginia ruks may point to the con• 
tract la,v of Texas, as the State in which the contract was 
fot'med. But at minimum, the fact that the Virginia com·t 
will not be req\1ired to apply Texas choice-of-law rules 
reduces whatever weight the District Cmtrt might hnve 
given to lhe public-interest factor that looks to the fnmih­
arity of lhe trunsferee court with Lha app1foablc law. And. 
in any event, federal judges routinely apply the la,v or a 
State other than the State in which they sit. We arn not 
aware of any exceptionally arcane features of Texas con• 

. tract law that are likely ta defy compi-ehension by a fed-
eral judge sitting in Virginia. 

We reverse the judgment of the Court of Appeals for the 
Fifth Circuit. Although no public-interest factors that 
might support the denial of Atlantic -Mal'ine's motion to 
trnnJ:Jfer are appawnt on the record before us, we reruantl 
the case for the courts below to decide that question, 

It is so ordered. 
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237 *237 James M. Fitzsimons argued the cause for petitioner in No. 80-848. With him on the brief were Charles J. 
238 McKelvey, Ann S. Pepperman, and Keith A. Jones. Wamer W Gardner argued the cause for petitioner In *238 No. 80-

883. With him on the briefs were Nancy J. Bregstein and Ronald C. Scott. 

Daniel C. Gath earl argued the cause and filed a brief for respondent in both cases)!l. 

JUSTICE MA~SHALL delivered the opinion of the Court. 

These cases arise out of an air crash that took place in Scotland. Respondent, acting as representative of the estates 
of several Scottish citizens killed in the accident, brought wrongful-death actions against petitioners that were 
ultimately transferred to the United States District Court for the Middle District of Pennsylvania. Petitioners moved to 

dismiss on the ground of forum non conveniens. After noting that an altema!lve forum existed in Scotland, the District 
Court granted their motions. 479 F. Supp. 727 (1979). The United States Court of Appeals for the Third Circuit 
reversed. 630 F. 2d 149 (1980). The Court of Appeals based its decision, atJeast in part, on the ground that dismissal 
is automatically barred where the law of the alternative forum is less favorable to the plaintiff than the law of the forum 
chosen by the plaintiff. Because we conclude that the possibility of an unfavorable change in law should not, by itself, 
bar dismissal, and because we conclude that the District Court did not otherwise abuse its discretion, we reverse. 

A 

239 In July 1976, a small commercial aircraft crashed in the Scottish highlands during the course of a charter flight from 
*239 Blackpool to Perth. The pilot and five passengers were killed instantly. The decedents were all Scottish subjects 
and residents, as are their heirs and next of kin. There were no eyewitnesses to the accident. At the time of the crash 
the plane was subject to Scottish air traffic control. 

The aircraft, a twin-engine Piper Aztec, was manufactured in Pennsylvania by petitioner Piper Aircraft Co. (Piper). 
The propellers were manufactured in Ohio by petitioner Hartzell Propeller, Inc. (Hartzell). At the time of the crash the 
aircraft was registered in Great Britain and was owned and maintained by Air Navigation and Trading Co., Ltd. (Air 
Navigation). It was operated by McDonald Aviation, Ltd. (McDonald), a Scottish air taxi service. Both Air Navigation 
and McDonald were organized In the United Kingdom. The wreckage of the plane is now in a hangar In Farnsborough, 

England. 

The British Department of Trade investigated the accident shortly after it occurred. A preliminary report found that the 
plane crashed after developing a spin, and suggested that mechanical failure in the plane or the propel!er was 

-294-



responsible. At Hartzell's request, this report was reviewed by a three-member Review Board, which held a 9-day 
adversary hearing attended by all Interested parties. The Review Board found no evidence of defective equipment and 

indicated that pilot error may have contributed to the accident. The pilot, who had obtained his commercial pilot's • 
license only three months earlier, was flying over high ground at an altitude considerably lower than the minimum 
height required by his company's operations manual. 

In July 1977, a California probate court appointed respondent Gaynell Reyno administratrix of the estates of the five 
passengers. Reyno is not related to and does not know any of the decedents or their survivors; she was a legal 
secretary to the attorney who filed this lawsuit. Several days after her appointment, Reyno commenced separate 

240 wroffgful-death *240 actions against Piper arid Hartzell in the Superior Court of California, claiming negligence and 

strict liability.ill Air Navigation, McDonald, and the estate of the pilot are not parties to this litigation. The survivors of 
the five passengers whose estates are represented by Reyno filed a separate action ln the United Kingdom against 

Air Navigation, McDonald, and the pilot's estate.IBI Reyno candidly admits that the action against Piper and Hartzell 
was fifed in the United States because its laws regarding liability, capacity to sue, and damages are more favorable to 
her position than are those of Scotland. Scottish law does not recognize strict liability in tort. Moreover, it permits 
wrongful-death actions only when brought by a decedent's relatives. The relatives may sue only for "loss of support 

and soclety."Ell 

On petitioners' motion, the suit was removed to the United States District Court for the Central District of California. 
Piper then moved for transfer to the United States District Court for the Middle District of Pennsylvania, pursuant to 28 

U. s. C. § 1404(a).rn Hartzell moved to dismiss for lack of personal jurisdiction, or in the alternative, to transfer.Ifil In 
241 December 1977, the District Court quashed service on *241 Hartzell and transferred the case to the Middle District of 

Pennsylvania. Respondent then properly served process on Hartzell. 

B 

In May 1978, after the suit had been transferred, both Hartzell and Piper moved to dismiss the action on the ground of 
forum non conveniens. The District Court granted these motions in October 1979. It relied on the balancing test set 
forth by this Court in Gulf Oi/Com. v. Gilbert. 330 U.S. 501 (1947), and its companion case, Kosterv. Lumbermens 
Mut. Gas. Co., 330 U.S. 518 (1947}. In those decisions, the Court stated that a plaintiff's choice of forum should rarely 
be disturbed. However, when an alternative forum has jurisdiction to hear the case, and when trial in the chosen forum 
would ;'establish •.. oppressiveness and vexation to a defendant. •. out of all proportion to plaintiffs convenience," or 
when the "chosen forum [is] inappropriate because of considerations affecting the court's own administrative and legal 
problems," the court may, in the exercise ofits sound discretion, dismiss the case. Koster, supra, at 524. To guide trial 
court discretion, the Court provided a list of "private interest factors" affecting the convenience of the litigants, and a list 

of "public Interest factors" affecting the convenience of the forum. Gilbert. supra, at 508-509 .Illl 

242 *242 After describing our decisions in Gilbert and Koster, the District Court analyzed the facts of these cases. It began 
by observing that an alternative forum existed ln Scotland; Pi per and Hartzell had agreed to submit to the jurisdiction 
of the Scottish courts and lo waive any statute of limitations defense that might be available. It then staled that 
plaintiffs choice of forum was entitled to little weight. The court recognized that a plaintiffs choice ordinarily deserves 
substantial deference. It noted, however, that Reyno "is a representative of foreign citizens and residents seeking a 
forum in the United States because of the more liberal rules concerning products liability law," and that "the courts 
have been less solicitous when the plaintiff is not an American citizen or resident, and particularly when the foreign 
citizens seek to benefit from the more liberal tort rules provided for the protection of citizens .and residents of the 

United States." 479 F. Supp., at 731. 

The District Court next examined several factors relating to the private Interests of the litigants, and determined that 
these factors strongly pointed towards Scotland as the appropriate forum. Although evidence concerning the design, 
manufacture, and testing of the plane and propeller is located In the United States, the connections with Scotland are 
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otherwise "overwhelming." Id., at 732. The real parties in Interest are citizen? of Scotland, as were all the decedents. 

Witnesses who could testify regarding the maintenance of the aircraft, the training of the pilot, and the investigation of 

the accident- all essential to the defense - are In Great Britain. Moreover, all witnesses to damages are located in 
Scotland. Trial would be aided by familiarity with Scottish topography, and by easy access to the wreckage. 

The District Court reasoned that beca,use crucial wltnesses and evidence were beyond the reach of compulsory 

process, and because the defendants would not be able to implead potential Scottish third-party defendants, it would 

243 be "unfair to make Piper and Hartzell proceed to trial in this forum." Id., *243 at 733. The survivors had brought 

separate aclions in Scotland against the pilot, McDonald, and Air Navigation. "[l]t would be fairer to all parties and less 

costly if the entire case was presented to one-jury with available testimony from all relevant witnesses." Ibid. Although 

the court recognized that if trial were held In the United States, Piper and Hartzell could file indemnity or contribution 

actions against the Scottish defendants, it believed that there was a significant risk of inconsistent verdicts.ill 

The District Court concluded that the relevant public interests also pointed strongly towards dismissal. The court 

determined that Pennsylvania law would apply to Piper and Scottish law to Hartzell if the case were tried in the Middle 

District of Pennsylvania.Im As a result, "trial in this forum would be hopelessly complex and confusing for a jury." Id., at 

734. In addition, the court noted that it was unfamiliar with Scottish law and thus would have to rely upon experts from 

that country. The court also found that the trial would be enormously costly and time-consuming; that it would be unfair 
244 to burden citizens with jury duty when the Middle District *244 of Pennsylvania has little connection with the 

controversy; and that Scotland has a substantial interest In the outcome of the litigation. 

In opposing the motions to dismiss, respondent contended that dismissal would be unfair because Scottish law was 

less favorable. The District Court explicitly-rejected this claim. It reasoned that the possibility that dismissal might lead 

to an unfavorable change in the law did not deserve significant weight; any deficiency in the foreign law was a "matter 

to be dealt with in the foreign forum." Id., at 738. 

C 

On appeal, the United States Court of Appeals for the Third Circuit reversed and remanded for trial. The decision to 

reverse appears to be based on two alternative grounds. First, the Court held that the District Court abused its 

. discretion in conducting the Gilbert analysis. Second, the Court held that dismissal is never appropriate where the law 
of the alternative forum is less favorable to the plaintiff. 

The Court of Appeals began its review of the District Court's Gilbert analysis by noting that the plaintiffs choice of 

forum deserved substantial weight, even. though the real parties in Interest are nonresidents. It then rejected the 

District Court's balancing ofthe private interests. It found that Piper and Hartzell had failed adequately to support their 

claim that key witnesses would be unavailable if trial were held in the United States: they had never specified the 
witnesses they would call and the testimony these witnesses would provide. The Court of Appeals gave little weight to 

the fact that piper and Hartzell would not be able to implead potential Scottish third-party defendants, reasoning that 

this difficulty would be "burdensome" but not "unfair," 630 F. 2d, at 162.~ Finally, the court stated that resolution of the 
245 suit *245 would not be significantly aided by familiarity with Scottish topography, or by viewing the wreckag~. 

The Court of Appeals also rejected the District Court's analysis of the public interest factors. rt found that the District 

Court gave undue emphasis to the application of Scottish law:" 'the mere fact that the court is called upon to 

determine and apply foreign law does not present a legal problem of the sort which would justify the dismissal of a 

case otherwise ·properly before the court.'" Id., at 163 (quoting Hoffman v, Goberman. 420 F. 2d 423. 427 (CA3 

1970)). In any event, it believed that Scottish law need not be applied. After conducting its own choice-of-law analysis. 

the Court of Appeals determined that American law would govern the actions against both Piper and Hartzell,I1Ql The 

same choice-of-law analysis apparently led it to conclude that Pennsylvania and Ohio, rather than Scotland, are the 

jurisdictions with the greatest policy interests in the dispute, and that all other public interest factors favored trial in the 

United States.illl 
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246 *246 In any ev~nt, it appears that the Court of Appeals would have reversed even if the District Court had properly· 
balanced the public and private interests. The court stated: 

"[l]t is apparent that the dismissal would work a change in the applicable law so that the plaintifFs strict 

liability claim would be eliminated from the case. But ... a dismissal for forum non convenlens, like a 

statutory transfer, 'should not, despite its convenience, result in a change in the applicable law.' Only 
when American law is not applicable, or when the foreign jurisdiction would. as a matter of its won 

choice of law, give the plaintiff the benefit of the claim to which she is entitled here, would dismissal be 
justified." 630 F. 2d. at 163-164 (footnote omitted) (quoting DeMateos v. Texaco, Inc., 562 F. 2d 895, 

899 (CA3 1977). cert. denied,-435 .. U. s .. 904· (1_978)).' 

In other words, the court decided that dismissal is automatically barred if it would lead to a change in the applicable 

law unfavorable to the plaintiff. 

We granted certiorari in these case to consider the questions they raise concerning the proper application of the 

doctrine of forum non conveniens. 450 U.S. 909 (1981).tlll 

247 *247 II 

The Court of Appeals erred in holding that plaintiffs may defeat a motion to dismiss on the ground of forum non 

conveniens merely by showing that the substantive law that would be applied in the alternative forum ls less favorable 
to the plaintiffs than that of the present forum. The possibility of a change in substantive law should ordinarily not be 
given conclusive or even substantial weight in the forum non conveniens Inquiry. 

We expressly rejected the position adopted by the Court of Appeals in our decision in Canada Malting Co. v. Paterson 

Steamships. Ltd., 285 U.S. 413 (1932). That case arose out of a collision between two vessels in American waters. 

The Canadian owners of cargo lost ln the accident sued the Canadian owners of one of the vessels in Federal District 

Court. The cargo owners chose an American court in large part because the relevant American liabillty rules were 
more favorable than the Canadian rules. The District Court dismissed on grounds of forum non conveniens._The 

plaintiffs argued that dismissal was inappropriate because Canadian laws were less favorable to them. This Court 

nonetheless affirmed: 

"We have no occasion to enquire by what law rights of the parties are governed, as we are of the 

248 opinion *248 that, under any view of that question, it lay within the discretion of the District Court to 
decline to assume jurisdiction over the controversy ..•. '[f]he court will not take cognizance of the case 

if justice would be as well done by remitting the parties to their home forum.' " Id., at 419-420 ( quoting 
Charter Shipping Co. v. Bowring, Jones & Tidv, Ltd., 281 U. S. 515, 517 (1930). 

The Court further stated that "[!]here was no bas ls for the contention that the District Court abused its discretion." 285 

U.S .• at 423. 

It is true that Canada Malting was decided before Gilbert, and that the doctrine of forum non conveniens was not fully 

249 crystallized until our decision in that case.ill! Howe~er, Gilbert in no way affects the validity of Canada Malting. Indeed, 

*249 by holding that the central focus of the forum non conveniens inquiry is convenience. Gilbert Implicitly recognized 

that dismissal may not be barred solely because of the possibility of an unfav9rable change In law.ill! Under Gilbert, 
dismissal will ordinarily be appropriate where trial in the plaintiffs chosen forum imposes a heavy burden on the 

defendant or the court. and where the plaintiff is unable to offer any specific reasons of convenience supporting his 

choice.l.1§J If substantial weight were given to the possibility of an unfavorable change in law, however, dismissal might 

be barred even wtiere trial in the chosen forum was plainly inconvenient. 

The Court of Appeals' decision ls inconsistent with this Court's earlier forum non conveniens decisions in another 

respect. Those d(;'lcisions have repeatedly emphasized the need to retain flexibility. In Gilbert, the Court refused to 
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identify specific circumstances "which wll! Justify or require either grant or denial of remedy." 330 U. S., at 508. 

Similarly, in Koster, the Court rejected the contention that where a trial would Involve inquiry into the internal affairs of 
a foreign corporation, dismissal was always appropriate. "That ls one, but only one, factor which may show 

convenience." 330 U. S., at 527. And in Williams v. Green Bay & Western R. Co., 326 U. S. 549, 557 (1946), we 

stated that we would not lay down a rigid rule to govern discretion, and that "[e]ach case turns on Its facts." If central 

250 emphasis were "'250 placed on any one factor, the forum non conveniens doctrine would lose much of the very 
flexibility that makes it so valuable. 

In fact, if conclusive or substantial weight were given to the possibility of a change in law, the forum non conveniens 

doctrine would become virtually useless. Jurisdiction and venue requirements are often ea_sily satisfied. As a result, 
many plaintiffs are able to choose from among several forums. Ordinarily, these plaintiffs will select that forum whose 
choice-of-law rules are most advantageous. Thus, if the possibility of an unfavorable change in substantive law ls 
given substantial weight In the forum non conveniens inquiry, dismissal would rarely be proper. 

Except for the court below, every Federal Court of Appeals that has considered this question after Gilbert has held that 
dismissal on grounds of forum non conveniens may be granted even though the law applicable in the alternative forum 
ls Jess favorable to the plaintiff's chance of recovery. See, e. g .. Pain v. United Technologies Corp .• 205 U. S. App. D. 
C. 229, 248-249, 637 F. 2d 775, 794-795 (1980): Fitzgerald v. Texaco, Inc .. 521 F. 2d 448,453 (CA2 1975), cert. 

denied. :1.??. .. Y.:,.?..J.Q§.?..J1.~.I.~).: Anastasladis v. S.S. Little John, 346 F. 2d 281, 283 (CA51965), cert. denied, g,8,;,UJ..: 
S. 920 (1966) ,11fil Several Courts have relied expressly on Canada Malting to hold that the possibility of an unfavorable 
•-· .. •--·--• .. ,..·-·•s,:;,_¾\ , 

251 change of law should not, by itself, bar dismissal. See fitzgerald *251 v. Texaco. Inc., supra: Anglo-American Grain 
Co. v. The SIT Mina D'Amlco. 169 F. Sugp. 908 (ED Va. 1959). 

The Court of Appeals' approach is not only Inconsistent with the purpose of the forum non coilveniens doctrine, but 
also poses substantial practical problems. If the possibility of a change In law were given substantial weight. deciding 

motions to dismiss on the ground of forum non conveniens would become quite difficult. Choice-of-law analysis would 

become extremely important, and the courts would frequently be required to interpret the law of foreign jurisdictions. 

First, the trial court would have to determine what law would apply if the case were tried in the chosen forum, and what 
law would apply If the case were tried ln the alternative forum. It would then have to compare the rights, remedies, a_nd 

procedures available under the law that would be applied in each forum. Dlsmlssal would be appropriate only if the 
court concluded that the law applied by the alternative forum is as favorable to the plaintiff as that of the chosen forum. 

The doctrine of forum non convenlens, however, is designed in part to help courts avoid conducting complex exercises 
in comparative law. As we stated in Gilbert, the public interest factors point towards dismissal where the court would 
be required to "untangle problems in conflict of laws, and in law foreign to itself." 330 U. 8 11 at 509. 

Upholding the decision of the Court of Appeals would result in other practical problems. At least where the foreign 

plaintiff named an American manufacturer as defendant,!lll a court could not dismiss the case on grounds of forum 
252 non *252 convenlens where dismissal might lead to an unfavorable change in law. The American.courts, which are 

already extremely attractive to for~ign plaintiffs,l.llll would become even more attractive. The flow of litigation into the 

United States would increase and further congest already crowded courts.l.1lll 

253 *253 The Court of Appeals based its decision, at least in part, on an analogy between dismissals on grounds o_f forum 
non conveniens and transfers between federal courts pursuant to§ 1404(a). In Van Dusen v, Barrack, 376 U. S. 612 

(1964), this Court ruled that a§ 1404(a) transfer should not result in a change in the applicable law. Relying on dictum 
in an earlier Third Circuit opinion interpreting Van Dusen, the court below held that that principle ls also applicable to a 

dismissal on forum non conveniens grounds. 630 F. 2d, at 164, and n. 51 (citing DeMateosv. Texaco. Inc., 562 F. 2d, 
at 899). However, § 1404(a} transfers are different than dismissals on the ground of forum non conveniens. 

Congress $nacted § 1404(a) to permit change of venue between federal courts. Although the statute was drafted in 

accordance with the doctrine of forum non conveniens, see Revisor's Note, H. R. Rep. No. 308, 8oth Cong., 1st Sess., 

A 132 (1947); H. R. Rep. No. 2646, 79th Cong., 2d Sess., A 127 (1946}, it was intended to be a revision rather than a 
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codification of the common law. Norwood v. Kirkpatrick. 349 U. S. 29 (195§). District courts were given more discretion 
to transfer under§ 14O4(a) than they had to dismiss on grounds of forum non conveniens. Id., at 31-32. 

The reasoning employed in Van Dusen v. Barrack ls simply inapplicable to dismissals on grounds of forum non 
conveniens. That case did not discuss the common-law doctrine. Rather, it focused on "the construction and 

254 application" of§ 1404(a}. 376 U. S,, al 613.@l Emphasizing the remedial *254 purpose of the statute, Barrack 

concluded that Congress could not have intended a transfer to be accompanied by a change in law. Id., at 622. The 
statute was designed as a "federal housekeeping measure," allowing easy change of venue within a unified federal 
system. Id., at 613. The Court feared that if a change in venue were accompanied by a change in law, forum-shopping 
parties woukl take unfair ;dvantage of the relaxed standards for transfer. The rule was necessary"to ensure the just 

and efficient operation of the statute.B:!l. 

We do not hold that the possibility of an unfavorable change in law should never be a relevant consideration in a forum 

non conveniens inquiry. Of course, if the remedy provided by the alternative forum Is so clearly inadequate or 
unsatisfactory that it is no remedy at all, the unfavorable change In law may be glven substantial weight; the district 

court may conclude that dismissal would not be In the interests of justice.rali Jn these cases, however, the rem·edles 
255 that *255 would be provided by the Scottish courts do not fall within this category. Although the relatives of the 

decedents may not be able to rely on a strict liability theory, and although their potential damages award may be 
smaller, there is no danger that they will be deprived of any remedy or treated unfairly. 

Ill 

The Court of Appeals also erred in rejecting the District; Court's Gilbert analysis. The Court of Appeals stated that more 
weight should have been given to the plaintiff's choice of forum, and criticized the District Court's analysis of the 
private and public interests. However, the District Court's decision regarding the deference due plaintiff's choice of 
forum was appropriate. _Furthermore, we do not believe that the District Court abused its discretion in weighing the 
private and public interests. 

A 

The District Court acknowledged that there is ordinarily a strong presumption in favor of the plaintiff's choice of forum, 
which may be overcome only when the private and public interest factors clearly point towards trial in the alternative 
forum. It held, however, that the presumption applies with less force when the plaintiff or real parties in interest are 
foreign. 

The District Co.urt's distinction between resident or citizen plaintiffs and foreign plaintiffs Is fully justified. In Koster, the 
Court Indicated that a plaintiffs choice of forum is entitled to greater deferer,ce when the plaintiff has chosen the home 

256 forurn.-330 U.S., al 524.rzill When the home forum has *256 been chosen, it is reasonable to assume that this choice 
is convenient. When the plaintiff ls foreign, however, this assumption is much less reasonable. Because the central 
purpose of any forum non conveniens inquiry is to ensure that the trial is convenient, a foreign plalntiffs choice 

deserves less deference.~ 

257 *257 B 

The forum non conveniens determination is committed to the sound discretion of the trial court. It may be reversed 
only when there has been a clear abuse of discretion; where the court has considered all relevant public and private 
interest factors, and where Its balancing of these factors is reasonable, its decision deserves substantial deference. 
Gilbert, 330 LI. 8. 1 at 511-512; Koster, 330 U.S., at 531. Here, the Court of Appeals expressly acknowledged that the 
standard of review was one of ~btJ§E? gf discretion, In examining the District Court's am1lysis of the public and private 
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interests, however, the Court of Appeals seems to have lost sight of this rule, and substituted Its own judgment for that 
of the District Court. 

(1) 

In analyzing the private Interest factors, the District Court stated that the connections with Scotland are 

"overwhelmlng.11 479 F. Supp., at 732. This characterization may be somewhat exaggerated. Particularly with respect 
to the question of relative ease of access to sources of proof, the private interests point in both directions. As 
respondent emphasizes, records concerning the design, manufacture, and testing of the propeller and plane are 
located in the United States. She would have greater access to sources of proof relevant to her strict liability and 

258 negligence theories if trial were held hete.rafil However, the District Court did not act *258 unreasonably in concluding 
that fewer evldentiary problems would be posed If the trial were held in Scotland. A large proportion of the relevant 
evidence is located in Great Britain. 

The Court of Appeals found that the problems of proof could not be given any weight because Piper and Hartzell failed 
to describe with specificity the evidence they would not be able to obtain if trial were held in the United States. It 
suggested that defendants seeking forum non conveniens dismissal must submit affidavits identifying the witnesses 
they would call and the testimony these witnesses would provide if the trial were held in the alternative forum. Such 

detail is not necessary.ram Piper and Hartzell have moved for dismissal precisely because many crucial witnesses are 
located beyond the reach of compulsory process, and thus are difficult to identify or interview, Requiring extensive 
investigation would defeat the purpose of their motion. Of course, defendants must provide enough information to 
enable the District Court to balance the parties' interests. Our examination of the record convinces us that sufficient 

259 information *259 was provided here. Both Piper and Hartzell submitted affidavits describing the evidentiary problems 

they would face if the trial were held in the United States.rm 

The District Court correctly concluded that the problems posed by the inability to implead potential third-party 
defendants clearly supported holding the trial in ·scotland. Joinder of the pilot's estate, Air Navigation, and McDonald is 
crucial to the presentation of petitioners' defense. If Piper and Hartzell can show that the accident was caused not by a 
design defect, but rather by the negllgence of the pilot, the plane's owners, or the charter company, they will be 

relieved of all liability. It is true, of course, thcit if Hartzell and Piper were found liable after a trial in the United States, 
they could institute an action for Indemnity or contribution against these parties in Scotland. It would be far more 

convenient, however, to resolve an claims in one trial. The Court of Appeals rejected this argument. Forcing petitioners 
to rely on actions for indemnity or contributions would be "burdensome" but not "unfair." 630 F. 2d, at 162. Finding that 
trial In the plaintiffs chosen forum would be burdensome, however, is sufficient to support dismissal on grounds of 

forum non conveniens.Ilfil 

(2) 

260 The District Court's review of the factors relating to the public interest was also reasonable. On the basis of its *260 
choice-of-law analysis, it concluded that if the case were tried in the Middle District of Pennsylvania, Pennsylvania law 
would apply to Piper and Scottish law to Hartzell. It stated that a trial involving two sets of laws would be confusing to 
the jury. It also noted its own lack of famlliarity with Scottish law. Consideration of these problems was clearly 
appropriate under Gilbert; In that case we explicitly held that the need to apply foreign law pointed towards dismissal. 

gm The Court of Appeals found that the District Court's cholce-of-law analysis was incorrect, and that American law 
would apply to both Hartzell and Piper. Thus, lack of familiarity with foreign law would not be a problem, Even if the 
Court of Appeals' conclusion is correct, however, all other public interest factors favored trial In Scotland. 

Scotland has a very strong interest in this litigation. The accident occurred in its airspace. All of the decedents were 
Scottish. Apart from Piper and Hartzell, all potential plaintiffs and defendants are either Scottish or English. As we 

-300-



stated in Gilbert, there is "a local interest in having localized controversies decided at home." 330 U. S., at 509. 

Respondent argues that American citfzens have an interest in ensuring that American manufacturers are deterred from 

producing defective products, and that additional deterrence might be obtained if Piper and Hartzell were tried In the 

United States, where they could be sued on the basis of both negligence and strict liability. However, the incremental 

261 deterrence that would be gained if this trial were held in an *261 American court is llkely to be insignificant. The 
· American interest in this accident is simply not sufficient to justify the enormous commitment of judicial time and 

resources that would inevitably be required If the case were to be tried here. 

IV . - - -

The Court of Appeals erred in holding that the possibility of an unfavorable change in law bars dismissal on the ground 
of forum non conveniens. It also erred in rejecting the District Court's Gilbert analysis. The District Court properly 
decided that the presumption in favor of the respondent's forum choice applied with less than maximum force because 

the real parties in interest are foreign. It did riot act unreasonably in deciding that the private interests pointed towards 
trial in Scotland. Nor did it act unreasonably in deciding that the public interests favored trial In Scotland. Thus, the 

judgment of the Court of Appeals is 

Reversed. 

JUSTICE POWELL took no part in the decision of these cases. 

JUSTICE O'CON,NOR took no part in the consideration or decision of these cases. 

JUSTICE WHITE, concurring in part and dissenting in part. 

I join Parts I and ll of the Court's opinion. However, like JUSTICE BRENNAN and JUSTICE STEVENS, I would not 

proceed to deal with the issues addressed in Part Ill. To that extent, I am in dissent. 

JUSTICE STEVENS, with whom JUSTICE BRENNAN Joins, dissenting. 

In No. 80-848, only one question is presented for review to this Court: 

"Whether, In an action in federal district court brought by foreign plaintiffs against American defendants, 

262 the plaintiffs may defeat a motion to dismiss on the ground of *262 forum non conveniens merely by 
showing that the substantive law that would be applied If the case were litigated In the district court is 

more favorable to them than the law that would be applied by the courts of their own nation." Pet. for 
Cert. in No. 80-848, p. I. 

In No. 80-883, the Court limited its grant of certiorari, see 450 U. S. 909, to the same question: 

"Must a motion to dismiss on grounds of forum non convenlens be denied whenever the law of the 
alternate forum is less favorable to repovery than that which would be applied by the district court?" Pet. 
for Cert. in No. 80-883, p. l. 

I agree that this question should be answered in the negative. Having decided that question, I would simply remand 
the case to the Court of Appeals for further consideration of the question whether the District Court correctly decided 
that Pennsylvania was not a convenient forum in which to litigate a claim against a Pennsylvania company that a plane 
was defectively designed and manufactured in Pennsylvania. 

tJ Together with No. 80-883, Hartzell Propeller, Inc. v. Reyno, Personal Representative of the Estates of Fehil/y et al., also on 
certiorari to the same court. 

I±1 John D. DIiiow, Samuel F. Pearce, John J. Hennelly, Jr., and Thomas C. Walsh filed a brief for Boeing Co. et al. as amid curiae 
urging reversal. 
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To: 
From: 
Re: 

Associate 
Partner 

Memorandum 

Abel, et al. v. Tex-a-Pharm, in U.S. District Court for Northern District of Texas 

Our client, Tex-a-Phann, is a Texas company with its principal place of business in Dallas. The 
company developed and used a new antibiotic to fight an epidemic of bacterial meningitis in 
Kano, Nigeria. In February 2002, the media reported an outbreak of bacterial meningitis in Kano. 
Tex-a-Pb.arm had been working on a new antibiotic, Trovan, which could be used to treat 
meningitis, but it had not received FDA approval by February 2002. In April 2002, Tex-a-Pharm 
sought and received FDA authorization to export Trovan to Nigeria. In that same month, Tex-a­
Pharm researchers departed from the U.S. in a chartered DC-9 bound for Kano, Nigeria, Tex-a­
Pharm's research team spent approximately a month in Nigeria; it provided no follow up care to 
the children. By the end of May, all Tex-a-Phann employees had returned home. 

Many children were severely injured or died from the epidemic in total. All plaintiffs in this case 
are Nigerian and live in Nigeria. They have brought suit under the Torture Victim Prevention 
Act (TVPA), which both provides for original jurisdiction in the federal courts and for a private 
right of action by United States citizens and aliens who allege torture by a defendant acting 
allegedly ''under color of law" of a foreign nation C'under color of law" is typically interpreted to 
mean acting with the support or backing of the foreign nation's government). The TVPA was 
enacted in 1991. Some plaintiffs are the surviving family members of these children; other 
plaintiffs are Nigerian children who took the drug and survived with disabilities. 

The survival rate for the children who received Trovan was higher than it was for those who did 
not receive it, but the fatality rate was still extraordinarily high. Moreover, a high percentage of 
those who survived have sustained pennanent physical and mental disabilities which plaintiffs 
allege is the result not of the epidemic but of having taken Trovan. The strongest evidence 
plaintiffs can cite in support of this allegation is that of all of the surviving children, only those 
treated with Trovan seem to have these disabilities. · 

The Nigerian government provided Tex-a-Phann with a letter necessary to secure the FDA's 
approval for the export of Trovan. The Nigerian government also facilitated Tex-a-Pharm's 
efforts to conduct the Kano Trovan Test by arranging for Tex-a-Pharm's accommodations in 
Kano, and providing. access to two of the hospital's wards to conduct the Kano Trovan Test, as 
well arranging for Tex-a-Pharm's use of the services of hospital's nurses and physicians. 

All research on the drug was performed in Dallas. The drug was manufactured in Dallas. Also, 
in various places tbroughout the United States the company gathered data from clinical trials used 
to further research and development efforts of the drug. Plaintiffs have alleged that Tex-a-Phann 
intended to use the experiments in Nigeria to aid its efforts to obtain FDA regulatory approval of 
the drug in America. Such FDA approval of the new antibiotic would, in turn, pave the way for 
sale of Trovan in the U.S., according to plaintiffs. To date, however, no Trovan has been sold in 
this country. 

I want you to consider whether we should file a forum non conveniens motion. As always, I want 
you to consider not only the strength of the arguments for dismissal but also the force of the 
argument that plaintiffs will make against dismissal, so we can make a fully informed decision 
about what to do. 
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