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§101 Subject Matter and Scope of Copyright

§ 101 - Definitions?

Except as otherwise provided in this title, as used in this title, the following terms
and their variant forms mean the following:

An “anonymous work” is a work on the copies or phonorecords of which no
natural person is identified as author.

An “architectural work” is the design of a building as embodied in any tan-
gible medium of expression, including a building, architectural plans, or draw-
ings. The work includes the overall form as well as the arrangement and com-
position of spaces and elements in the design, but does not include individual
standard features.3

“Audiovisual works” are works that consist of a series of related images which
are intrinsically intended to be shown by the use of machines or devices such as
projectors, viewers, or electronic equipment, together with accompanying sounds,
if any, regardless of the nature of the material objects, such as films or tapes, in
which the works are embodied.

The “Berne Convention” is the Convention for the Protection of Literary and
Artistic Works, signed at Berne, Switzerland, on September 9, 1886, and all acts,
protocols, and revisions thereto.*

The “best edition” of a work is the edition, published in the United States at
any time before the date of deposit, that the Library of Congress determines to
be most suitable for its purposes.

A person’s “children” are that person’s immediate offspring, whether legitimate
or not, and any children legally adopted by that person.

A “collective work” is a work, such as a periodical issue, anthology, or ency-
clopedia, in which a number of contributions, constituting separate and indepen-
dent works in themselves, are assembled into a collective whole.

A “compilation” is a work formed by the collection and assembling of preex-
isting materials or of data that are selected, coordinated, or arranged in such a
way that the resulting work as a whole constitutes an original work of authorship.
The term “compilation” includes collective works.

A “computer program”is a set of statements or instructions to be used directly
or indirectly in a computer in order to bring about a certain result.

“Copies” are material objects, other than phonorecords, in which a work is
fixed by any method now known or later developed, and from which the work
can be perceived, reproduced, or otherwise communicated, either directly or with
the aid of a machine or device. The term “copies” includes the material object,
other than a phonorecord, in which the work is first fixed.

“Copyright owner”, with respect to any one of the exclusive rights comprised
in a copyright, refers to the owner of that particular right.

A work is “created” when it is fixed in a copy or phonorecord for the first time;
where a work is prepared over a period of time, the portion of it that has been fixed
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Subject Matter and Scope of Copyright §101

at any particular time constitutes the work as of that time, and where the work has
been prepared in different versions, each version constitutes a separate work.

A “derivative work” is a work based upon one or more preexisting works, such
as a translation, musical arrangement, dramatization, fictionalization, motion pic-
ture version, sound recording, art reproduction, abridgment, condensation, or
any other form in which a work may be recast, transformed, or adapted. A work
consisting of editorial revisions, annotations, elaborations, or other modifications,
which, as a whole, represent an original work of authorship, is a “derivative work”.

A “device”, “machine”, or “process” is one now known or later developed.

A “digital transmission” is a transmission in whole or in part in a digital or other
nonanalog format.®

To “display” a work means to show a copy of it, either directly or by means of a
film, slide, television image, or any other device or process or, in the case of a mo-
tion picture or other audiovisual work, to show individual images nonsequentially.

An “establishment” is a store, shop, or any similar place of business open to
the general public for the primary purpose of selling goods or services in which
the majority of the gross square feet of space that is nonresidential is used for that
purpose, and in which nondramatic musical works are performed publicly.”

A “food service or drinking establishment” is a restaurant, inn, bar, tavern, or
any other similar place of business in which the public or patrons assemble for
the primary purpose of being served food or drink, in which the majority of the
gross square feet of space that is nonresidential is used for that purpose, and in
which nondramatic musical works are performed publicly.

The term “financial gain” includes receipt, or expectation of receipt, of any-
thing of value, including the receipt of other copyrighted works.?

A work is “fixed” in a tangible medium of expression when its embodiment
in a copy or phonorecord, by or under the authority of the author, is sufficiently
permanent or stable to permit it to be perceived, reproduced, or otherwise com-
municated for a period of more than transitory duration. A work consisting of
sounds, images, or both, that are being transmitted, is “fixed” for purposes of this
title if a fixation of the work is being made simultaneously with its transmission.

The “Geneva Phonograms Convention” is the Convention for the Protection
of Producers of Phonograms Against Unauthorized Duplication of Their Pho-
nograms, concluded at Geneva, Switzerland, on October 29, 1971.1°

The “gross square feet of space” of an establishment means the entire interior
space of that establishment, and any adjoining outdoor space used to serve pa-
trons, whether on a seasonal basis or otherwise.!!

The terms “including” and “such as” are illustrative and not limitative.

An “international agreement” is —

(1) the Universal Copyright Convention;

(2) the Geneva Phonograms Convention;

(3) the Berne Convention;

Copyright Law of the United States 3



§101 Subject Matter and Scope of Copyright

(4) the WTO Agreement;
(5) the WIPO Copyright Treaty;!2

(6) the WIPO Performances and Phonograms Treaty;!? and

(7) any other copyright treaty to which the United States is a party.14

A “joint work” is a work prepared by two or more authors with the intention
that their contributions be merged into inseparable or interdependent parts of a
unitary whole.

“Literary works” are works, other than audiovisual works, expressed in words,
numbers, or other verbal or numerical symbols or indicia, regardless of the na-
ture of the material objects, such as books, periodicals, manuscripts, phonorec-
ords, film, tapes, disks, or cards, in which they are embodied.

“Motion pictures” are audiovisual works consisting of a series of related im-
ages which, when shown in succession, impart an impression of motion, together
with accompanying sounds, if any.

To “perform” a work means to recite, render, play, dance, or act it, either di-
rectly or by means of any device or process or, in the case of a motion picture or
other audiovisual work, to show its images in any sequence or to make the sounds
accompanying it audible.

A “performing rights society” is an association, corporation, or other entity
that licenses the public performance of nondramatic musical works on behalf of
copyright owners of such works, such as the American Society of Composers, Au-
thors and Publishers (ASCAP), Broadcast Music, Inc. (BMI), and SESAC, Inc.15

“Phonorecords” are material objects in which sounds, other than those accom-
panying a motion picture or other audiovisual work, are fixed by any method now
known or later developed, and from which the sounds can be perceived, repro-
duced, or otherwise communicated, either directly or with the aid of a machine
or device. The term “phonorecords” includes the material object in which the
sounds are first fixed.

“Pictorial, graphic, and sculptural works” include two-dimensional and three-
dimensional works of fine, graphic, and applied art, photographs, prints and art
reproductions, maps, globes, charts, diagrams, models, and technical drawings,
including architectural plans. Such works shall include works of artistic crafts-
manship insofar as their form but not their mechanical or utilitarian aspects are
concerned; the design of a useful article, as defined in this section, shall be con-
sidered a pictorial, graphic, or sculptural work only if, and only to the extent that,
such design incorporates pictorial, graphic, or sculptural features that can be
identified separately from, and are capable of existing independently of, the utili-
tarian aspects of the article.!6

For purposes of section 513, a “proprietor” is an individual, corporation, part-
nership, or other entity, as the case may be, that owns an establishment or a food
service or drinking establishment, except that no owner or operator of a radio
or television station licensed by the Federal Communications Commission, cable
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Subject Matter and Scope of Copyright §101

system or satellite carrier, cable or satellite carrier service or programmer, pro-
vider of online services or network access or the operator of facilities therefor, tele-
communications company, or any other such audio or audiovisual service or
programmer now known or as may be developed in the future, commercial sub-
scription music service, or owner or operator of any other transmission service,
shall under any circumstances be deemed to be a proprietor.1?

A “pseudonymous work” is a work on the copies or phonorecords of which
the author is identified under a fictitious name.

“Publication” is the distribution of copies or phonorecords of a work to the
public by sale or other transfer of ownership, or by rental, lease, or lending. The
offering to distribute copies or phonorecords to a group of persons for purposes
of further distribution, public performance, or public display, constitutes publi-
cation. A public performance or display of a work does not of itself constitute
publication.

To perform or display a work “publicly” means—

(1) to perform or display it at a place open to the public or at any place where

a substantial number of persons outside of a normal circle of a family and its

social acquaintances is gathered; or

(2) to transmit or otherwise communicate a performance or display of the
work to a place specified by clause (1) or to the public, by means of any device
or process, whether the members of the public capable of receiving the per-
formance or display receive it in the same place or in separate places and at
the same time or at different times.

“Registration”, for purposes of sections 205(c)(2), 405, 406, 410(d), 411, 412,
and 506(e), means a registration of a claim in the original or the renewed and
extended term of copyright.18

“Sound recordings” are works that result from the fixation of a series of mu-
sical, spoken, or other sounds, but not including the sounds accompanying a mo-
tion picture or other audiovisual work, regardless of the nature of the material
objects, such as disks, tapes, or other phonorecords, in which they are embodied.

“State” includes the District of Columbia and the Commonwealth of Puerto Rico,
and any territories to which this title is made applicable by an Act of Congress.

A “transfer of copyright ownership” is an assignment, mortgage, exclusive li-
cense, or any other conveyance, alienation, or hypothecation of a copyright or of
any of the exclusive rights comprised in a copyright, whether or not it is limited
in time or place of effect, but not including a nonexclusive license.

A “transmission program” is a body of material that, as an aggregate, has been
produced for the sole purpose of transmission to the public in sequence and
as a unit.

To “transmit” a performance or display is to communicate it by any device or
process whereby images or sounds are received beyond the place from which they
are sent.

Copyright Law of the United States 5



§ 101 Subject Matter and Scope of Copyright

A “treaty party” is a country or intergovernmental organization other than the
United States that is a party to an international agreement.!®

The “United States”, when used in a geographical sense, comprises the several
States, the District of Columbia and the Commonwealth of Puerto Rico, and the
organized territories under the jurisdiction of the United States Government.

For purposes of section 411, a work is a “United States work” only if —

(1) in the case of a published work, the work is first published —

(A) in the United States;

(B) simultaneously in the United States and another treaty party or
parties, whose law grants a term of copyright protection that is the same
as or longer than the term provided in the United States;

(C) simultaneously in the United States and a foreign nation that is not
a treaty party; or

(D) in a foreign nation that is not a treaty party, and all of the authors of
the work are nationals, domiciliaries, or habitual residents of, or in the case
of an audiovisual work legal entities with headquarters in, the United States;
(2) in the case of an unpublished work, all the authors of the work are na-

tionals, domiciliaries, or habitual residents of the United States, or, in the case
of an unpublished audiovisual work, all the authors are legal entities with head-
quarters in the United States; or
(3) in the case of a pictorial, graphic, or sculptural work incorporated in a
building or structure, the building or structure is located in the United States.2°
A “useful article” is an article having an intrinsic utilitarian function that is not
merely to portray the appearance of the article or to convey information. An ar-
ticle that is normally a part of a useful article is considered a “useful article”.

The author’s “widow” or “widower” is the author’s surviving spouse under the
law of the author’s domicile at the time of his or her death, whether or not the
spouse has later remarried.

The “WIPO Copyright Treaty” is the WIPO Copyright Treaty concluded at
Geneva, Switzerland, on December 20, 1996.2!

The “WIPO Performances and Phonograms Treaty” is the WIPO Performances
and Phonograms Treaty concluded at Geneva, Switzerland, on December 20,1996.22

A “work of visual art” is—

(1) a painting, drawing, print or sculpture, existing in a single copy, in a
limited edition of 200 copies or fewer that are signed and consecutively
numbered by the author, or, in the case of a sculpture, in multiple cast,
carved, or fabricated sculptures of 200 or fewer that are consecutively num-
bered by the author and bear the signature or other identifying mark of the
author; or

(2) a still photographic image produced for exhibition purposes only, ex-
isting in a single copy that is signed by the author, or in a limited edition of
200 copies or fewer that are signed and consecutively numbered by the author.
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A work of visual art does not include —

(A)(i) any poster, map, globe, chart, technical drawing, diagram, model,
applied art, motion picture or other audiovisual work, book, magazine,
newspaper, periodical, data base, electronic information service, electronic
publication, or similar publication;

(ii) any merchandising item or advertising, promotional, descriptive,
covering, or packaging material or container;
(iii) any portion or part of any item described in clause (i) or (ii);

(B) any work made for hire; or

(C) any work not subject to copyright protection under this title.23

A “work of the United States Government” is a work prepared by an officer or
employee of the United States Government as part of that person’s official duties.

A “work made for hire” is—

(1) a work prepared by an employee within the scope of his or her em-
ployment; or

(2) a work specially ordered or commissioned for use as a contribution to a

collective work, as a part of a motion picture or other audiovisual work, as a trans-
lation, as a supplementary work, as a compilation, as an instructional text, as a
test, as answer material for a test, or as an atlas, if the parties expressly agree in a
written instrument signed by them that the work shall be considered a work made
for hire. For the purpose of the foregoing sentence, a “supplementary work” is a
work prepared for publication as a secondary adjunct to a work by another au-
thor for the purpose of introducing, concluding, illustrating, explaining, revis-
ing, commenting upon, or assisting in the use of the other work, such as forewords,
afterwords, pictorial illustrations, maps, charts, tables, editorial notes, musical ar-
rangements, answer material for tests, bibliographies, appendixes, and indexes, and
an “instructional text” is a literary, pictorial, or graphic work prepared for publi-
cation and with the purpose of use in systematic instructional activities.

In determining whether any work is eligible to be considered a work made
for hire under paragraph (2), neither the amendment contained in section
1011(d) of the Intellectual Property and Communications Omnibus Reform Act
of 1999, as enacted by section 1000(a)(9) of Public Law 106-113, nor the dele-
tion of the words added by that amendment—

(A) shall be considered or otherwise given any legal significance, or
(B) shall be interpreted to indicate congressional approval or disapproval
of, or acquiescence in, any judicial determination,

by the courts or the Copyright Office. Paragraph (2) shall be interpreted as if
both section 2(a)(1) of the Work Made for Hire and Copyright Corrections Act
of 2000 and section 1011(d) of the Intellectual Property and Communications
Omnibus Reform Act of 1999, as enacted by section 1000(a)(9) of Public Law 106-
113, were never enacted, and without regard to any inaction or awareness by the
Congress at any time of any judicial determinations.2#

Copyright Law of the United States 7



§101 Subject Matter and Scope of Copyright

The terms “WTO Agreement” and “WTO member country” have the mean-
ings given those terms in paragraphs (9) and (10), respectively, of section 2 of the
Uruguay Round Agreements Act.25

§ 102 - Subject matter of copyright: In general2¢

(a) Copyright protection subsists, in accordance with this title, in original works
of authorship fixed in any tangible medium of expression, now known or later
developed, from which they can be perceived, reproduced, or otherwise commu-
nicated, either directly or with the aid of a machine or device. Works of author-
ship include the following categories:

(1) literary works;
2) musical works, including any accompanying words;
3) dramatic works, including any accompanying music;
4) pantomimes and choreographic works;
) pictorial, graphic, and sculptural works;
) motion pictures and other audiovisual works;
) sound recordings; and
) architectural works.

(b) In no case does copyright protection for an original work of authorship
extend to any idea, procedure, process, system, method of operation, concept,
principle, or discovery, regardless of the form in which it is described, explained,
illustrated, or embodied in such work.

(
(
(
(
(
(
(

5
6
7
8

§ 103 - Subject matter of copyright:
Compilations and derivative works

(a) The subject matter of copyright as specified by section 102 includes com-
pilations and derivative works, but protection for a work employing preexisting
material in which copyright subsists does not extend to any part of the work in
which such material has been used unlawfully.

(b) The copyright in a compilation or derivative work extends only to the ma-
terial contributed by the author of such work, as distinguished from the preex-
isting material employed in the work, and does not imply any exclusive right in
the preexisting material. The copyright in such work is independent of, and does
not affect or enlarge the scope, duration, ownership, or subsistence of, any copy-
right protection in the preexisting material.

8 Copyright Law of the United States



§104A Subject Matter and Scope of Copyright

(ii) if the majority of authors or rightholders are not foreign, the na-
tion other than the United States which has the most significant contacts
with the work; and
(C) in the case of a published work—

(i) the eligible country in which the work is first published, or

(ii) if the restored work is published on the same day in 2 or more eli-
gible countries, the eligible country which has the most significant con-
tacts with the work.

§ 105 - Subject matter of copyright: United States Government works3>

Copyright protection under this title is not available for any work of the United
States Government, but the United States Government is not precluded from
receiving and holding copyrights transferred to it by assignment, bequest, or
otherwise.

§ 106 - Exclusive rights in copyrighted works3s

Subject to sections 107 through 122, the owner of copyright under this title has
the exclusive rights to do and to authorize any of the following:

(1) to reproduce the copyrighted work in copies or phonorecords;

(2) to prepare derivative works based upon the copyrighted work;

(3) to distribute copies or phonorecords of the copyrighted work to the pub-
lic by sale or other transfer of ownership, or by rental, lease, or lending;

(4) in the case of literary, musical, dramatic, and choreographic works, pan-
tomimes, and motion pictures and other audiovisual works, to perform the
copyrighted work publicly;

(5) in the case of literary, musical, dramatic, and choreographic works, pan-
tomimes, and pictorial, graphic, or sculptural works, including the individual
images of a motion picture or other audiovisual work, to display the copy-
righted work publicly; and

(6) in the case of sound recordings, to perform the copyrighted work pub-
licly by means of a digital audio transmission.

§106A - Rights of certain authors to attribution and integrity>’
(a) RIGHTS OF ATTRIBUTION AND INTEGRITY.— Subject to section 107 and

independent of the exclusive rights provided in section 106, the author of a work
of visual art—
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(1) shall have the right—

(A) to claim authorship of that work, and

(B) to prevent the use of his or her name as the author of any work of
visual art which he or she did not create;

(2) shall have the right to prevent the use of his or her name as the au-
thor of the work of visual art in the event of a distortion, mutilation, or other
modification of the work which would be prejudicial to his or her honor or
reputation; and

(3) subject to the limitations set forth in section 113(d), shall have the right —

(A) to prevent any intentional distortion, mutilation, or other modifi-
cation of that work which would be prejudicial to his or her honor or repu-
tation, and any intentional distortion, mutilation, or modification of that
work is a violation of that right, and

(B) to prevent any destruction of a work of recognized stature, and any
intentional or grossly negligent destruction of that work is a violation of
that right.

(b) Score AND EXERCISE OF RiGHTS. —Only the author of a work of visual
art has the rights conferred by subsection (a) in that work, whether or not the
author is the copyright owner. The authors of a joint work of visual art are coown-
ers of the rights conferred by subsection (a) in that work.

(c) ExcepTions. — (1) The modification of a work of visual art which is the
result of the passage of time or the inherent nature of the materials is not a dis-
tortion, mutilation, or other modification described in subsection (a)(3)(A).

(2) The modification of a work of visual art which is the result of con-
servation, or of the public presentation, including lighting and placement,
of the work is not a destruction, distortion, mutilation, or other modifica-
tion described in subsection (a)(3) unless the modification is caused by
gross negligence.

(3) The rights described in paragraphs (1) and (2) of subsection (a) shall
not apply to any reproduction, depiction, portrayal, or other use of a work
in, upon, or in any connection with any item described in subparagraph
(A) or (B) of the definition of “work of visual art” in section 101, and any
such reproduction, depiction, portrayal, or other use of a work is not a de-
struction, distortion, mutilation, or other modification described in para-
graph (3) of subsection (a).

(d) DurarioN or RigHTS. — (1) With respect to works of visual art created
on or after the effective date set forth in section 610(a) of the Visual Artists Rights
Act of 1990, the rights conferred by subsection (a) shall endure for a term con-
sisting of the life of the author.

(2) With respect to works of visual art created before the effective date set
forth in section 610(a) of the Visual Artists Rights Act of 1990, but title to which
has not, as of such effective date, been transferred from the author, the rights
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conferred by subsection (a) shall be coextensive with, and shall expire at the

same time as, the rights conferred by section 106.

(3) In the case of a joint work prepared by two or more authors, the rights
conferred by subsection (a) shall endure for a term consisting of the life of the
last surviving author.

(4) All terms of the rights conferred by subsection (a) run to the end of the
calendar year in which they would otherwise expire.

(e) TRANSFER AND WAIVER. — (1) The rights conferred by subsection (a) may
not be transferred, but those rights may be waived if the author expressly agrees
to such waiver in a written instrument signed by the author. Such instrument shall
specifically identify the work, and uses of that work, to which the waiver applies,
and the waiver shall apply only to the work and uses so identified. In the case of
ajoint work prepared by two or more authors, a waiver of rights under this para-
graph made by one such author waives such rights for all such authors.

(2) Ownership of the rights conferred by subsection (a) with respect to a
work of visual art is distinct from ownership of any copy of that work, or of a
copyright or any exclusive right under a copyright in that work. Transfer of
ownership of any copy of a work of visual art, or of a copyright or any exclu-
sive right under a copyright, shall not constitute a waiver of the rights con-
ferred by subsection (a). Except as may otherwise be agreed by the author in a
written instrument signed by the author, a waiver of the rights conferred by
subsection (a) with respect to a work of visual art shall not constitute a trans-
fer of ownership of any copy of that work, or of ownership of a copyright or
of any exclusive right under a copyright in that work.

§ 107 - Limitations on exclusive rights: Fair use3s

Notwithstanding the provisions of sections 106 and 106A, the fair use of a copy-
righted work, including such use by reproduction in copies or phonorecords or
by any other means specified by that section, for purposes such as criticism, com-
ment, news reporting, teaching (including multiple copies for classroom use),
scholarship, or research, is not an infringement of copyright. In determining
whether the use made of a work in any particular case is a fair use the factors
to be considered shall include —
(1) the purpose and character of the use, including whether such use is of a
commercial nature or is for nonprofit educational purposes;
(2) the nature of the copyrighted work;
(3) the amount and substantiality of the portion used in relation to the copy-
righted work as a whole; and
(4) the effect of the use upon the potential market for or value of the copy-
righted work.
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The fact that a work is unpublished shall not itself bar a finding of fair use if
such finding is made upon consideration of all the above factors.

§ 108 - Limitations on exclusive rights:
Reproduction by libraries and archives3®

(a) Except as otherwise provided in this title and notwithstanding the provi-
sions of section 106, it is not an infringement of copyright for a library or archives,
or any of its employees acting within the scope of their employment, to repro-
duce no more than one copy or phonorecord of a work, except as provided in
subsections (b) and (c), or to distribute such copy or phonorecord, under the
conditions specified by this section, if —

(1) the reproduction or distribution is made without any purpose of direct
or indirect commercial advantage;
(2) the collections of the library or archives are (i) open to the public, or

(ii) available not only to researchers affiliated with the library or archives or

with the institution of which it is a part, but also to other persons doing re-

search in a specialized field; and

(3) the reproduction or distribution of the work includes a notice of copy-
right that appears on the copy or phonorecord that is reproduced under the
provisions of this section, or includes a legend stating that the work may be
protected by copyright if no such notice can be found on the copy or phono-
record that is reproduced under the provisions of this section.

(b) The rights of reproduction and distribution under this section apply to
three copies or phonorecords of an unpublished work duplicated solely for pur-
poses of preservation and security or for deposit for research use in another li-
brary or archives of the type described by clause (2) of subsection (a), if —

(1) the copy or phonorecord reproduced is currently in the collections of
the library or archives; and

(2) any such copy or phonorecord that is reproduced in digital format is
not otherwise distributed in that format and is not made available to the public
in that format outside the premises of the library or archives.

(c) The right of reproduction under this section applies to three copies or phon-
orecords of a published work duplicated solely for the purpose of replacement
of a copy or phonorecord that is damaged, deteriorating, lost, or stolen, or if the
existing format in which the work is stored has become obsolete, if —

(1) the library or archives has, after a reasonable effort, determined that an
unused replacement cannot be obtained at a fair price; and
(2) any such copy or phonorecord that is reproduced in digital format is

not made available to the public in that format outside the premises of the li-

brary or archives in lawful possession of such copy.
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§108 Subject Matter and Scope of Copyright

illustrations, diagrams, or similar adjuncts to works of which copies are repro-
duced or distributed in accordance with subsections (d) and (e).

§ 109 - Limitations on exclusive rights:
Effect of transfer of particular copy or phonorecord+°

(a) Notwithstanding the provisions of section 106(3), the owner of a particu-
lar copy or phonorecord lawfully made under this title, or any person authorized
by such owner, is entitled, without the authority of the copyright owner, to sell or
otherwise dispose of the possession of that copy or phonorecord. Notwithstand-
ing the preceding sentence, copies or phonorecords of works subject to restored
copyright under section 104A that are manufactured before the date of restora-
tion of copyright or, with respect to reliance parties, before publication or service
of notice under section 104A(e), may be sold or otherwise disposed of without the
authorization of the owner of the restored copyright for purposes of direct or
indirect commercial advantage only during the 12-month period beginning on —

(1) the date of the publication in the Federal Register of the notice of in-
tent filed with the Copyright Office under section 104A(d)(2)(A), or

(2) the date of the receipt of actual notice served under section 104A(d)(2)(B),
whichever occurs first.

(b)(1)(A) Notwithstanding the provisions of subsection (a), unless authorized
by the owners of copyright in the sound recording or the owner of copyright in
a computer program (including any tape, disk, or other medium embodying such
program), and in the case of a sound recording in the musical works embodied
therein, neither the owner of a particular phonorecord nor any person in pos-
session of a particular copy of a computer program (including any tape, disk, or
other medium embodying such program), may, for the purposes of direct or in-
direct commercial advantage, dispose of, or authorize the disposal of, the pos-
session of that phonorecord or computer program (including any tape, disk, or
other medium embodying such program) by rental, lease, or lending, or by any
other act or practice in the nature of rental, lease, or lending. Nothing in the
preceding sentence shall apply to the rental, lease, or lending of a phonorecord
for nonprofit purposes by a nonprofit library or nonprofit educational institu-
tion. The transfer of possession of a lawfully made copy of a computer program
by a nonprofit educational institution to another nonprofit educational insti-
tution or to faculty, staff, and students does not constitute rental, lease, or lend-
ing for direct or indirect commercial purposes under this subsection.

(B) This subsection does not apply to—

(i) a computer program which is embodied in a machine or product
and which cannot be copied during the ordinary operation or use of the
machine or product; or
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(ii) a computer program embodied in or used in conjunction with a
limited purpose computer that is designed for playing video games and
may be designed for other purposes.

(C) Nothing in this subsection affects any provision of chapter 9 of this title.
(2)(A) Nothing in this subsection shall apply to the lending of a computer

program for nonprofit purposes by a nonprofit library, if each copy of a com-

puter program which is lent by such library has affixed to the packaging con-
taining the program a warning of copyright in accordance with requirements
that the Register of Copyrights shall prescribe by regulation.

(B) Not later than three years after the date of the enactment of the Com-
puter Software Rental Amendments Act of 1990, and at such times there-
after as the Register of Copyrights considers appropriate, the Register of
Copyrights, after consultation with representatives of copyright owners and
librarians, shall submit to the Congress a report stating whether this para-
graph has achieved its intended purpose of maintaining the integrity of the
copyright system while providing nonprofit libraries the capability to fulfill
their function. Such report shall advise the Congress as to any information
or recommendations that the Register of Copyrights considers necessary
to carry out the purposes of this subsection.

(3) Nothing in this subsection shall affect any provision of the antitrust laws.
For purposes of the preceding sentence, “antitrust laws” has the meaning given
that term in the first section of the Clayton Act and includes section 5 of the
Federal Trade Commission Act to the extent that section relates to unfair
methods of competition.

(4) Any person who distributes a phonorecord or a copy of a computer pro-
gram (including any tape, disk, or other medium embodying such program)
in violation of paragraph (1) is an infringer of copyright under section 501 of
this title and is subject to the remedies set forth in sections 502, 503, 504, 505,
and 509. Such violation shall not be a criminal offense under section 506 or
cause such person to be subject to the criminal penalties set forth in section
2319 of title 18.

(¢) Notwithstanding the provisions of section 106(5), the owner of a particu-
lar copy lawfully made under this title, or any person authorized by such owner,
is entitled, without the authority of the copyright owner, to display that copy pub-
licly, either directly or by the projection of no more than one image at a time, to
viewers present at the place where the copy is located.

(d) The privileges prescribed by subsections (a) and (c) do not, unless autho-
rized by the copyright owner, extend to any person who has acquired possession
of the copy or phonorecord from the copyright owner, by rental, lease, loan, or
otherwise, without acquiring ownership of it.

(e) Notwithstanding the provisions of sections 106(4) and 106(5), in the case
of an electronic audiovisual game intended for use in coin-operated equipment,
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the owner of a particular copy of such a game lawfully made under this title, is
entitled, without the authority of the copyright owner of the game, to publicly
perform or display that game in coin-operated equipment, except that this sub-
section shall not apply to any work of authorship embodied in the audiovisual
game if the copyright owner of the electronic audiovisual game is not also the
copyright owner of the work of authorship.

§ no - Limitations on exclusive rights:
Exemption of certain performances and displays+!

Notwithstanding the provisions of section 106, the following are not infringe-
ments of copyright:

(1) performance or display of a work by instructors or pupils in the course
of face-to-face teaching activities of a nonprofit educational institution, in a
classroom or similar place devoted to instruction, unless, in the case of a mo-
tion picture or other audiovisual work, the performance, or the display of in-
dividual images, is given by means of a copy that was not lawfully made un-
der this title, and that the person responsible for the performance knew or had
reason to believe was not lawfully made;

(2) except with respect to a work produced or marketed primarily for per-
formance or display as part of mediated instructional activities transmitted via
digital networks, or a performance or display that is given by means of a copy
or phonorecord that is not lawfully made and acquired under this title, and
the transmitting government body or accredited nonprofit educational insti-
tution knew or had reason to believe was not lawfully made and acquired, the
performance of a nondramatic literary or musical work or reasonable and lim-
ited portions of any other work, or display of a work in an amount compa-
rable to that which is typically displayed in the course of a live classroom ses-
sion, by or in the course of a transmission, if —

(A) the performance or display is made by, at the direction of, or under
the actual supervision of an instructor as an integral part of a class session
offered as a regular part of the systematic mediated instructional activities
of a governmental body or an accredited nonprofit educational institution;

(B) the performance or display is directly related and of material assis-
tance to the teaching content of the transmission;

(C) the transmission is made solely for, and, to the extent technologically
feasible, the reception of such transmission is limited to —

(i) students officially enrolled in the course for which the transmis-
sion is made; or

(ii) officers or employees of governmental bodies as a part of their
official duties or employment; and
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(9) Nothing in this subsection annuls, limits, impairs, or otherwise affects
in any way the existence or value of any of the exclusive rights of the copyright
owners in a sound recording, except as otherwise provided in this subsection,
or in a musical work, including the exclusive rights to reproduce and distrib-
ute a sound recording or musical work, including by means of a digital pho-
norecord delivery, under section 106(1), 106(3), and 115, and the right to per-
form publicly a sound recording or musical work, including by means of a
digital audio transmission, under sections 106(4) and 106(6).

(f)(1) Notwithstanding the provisions of section 106, and without limiting the
application of subsection (b), it is not an infringement of copyright for a govern-
mental body or other nonprofit educational institution entitled under section
110(2) to transmit a performance or display to make copies or phonorecords of a
work that is in digital form and, solely to the extent permitted in paragraph (2),
of a work that is in analog form, embodying the performance or display to be used
for making transmissions authorized under section 110(2), if—

(A) such copies or phonorecords are retained and used solely by the body
or institution that made them, and no further copies or phonorecords are
reproduced from them, except as authorized under section 110(2); and

(B) such copies or phonorecords are used solely for transmissions au-
thorized under section 110(2).

(2) This subsection does not authorize the conversion of print or other ana-
log versions of works into digital formats, except that such conversion is per-
mitted hereunder, only with respect to the amount of such works authorized
to be performed or displayed under section 110(2), if —

(A) no digital version of the work is available to the institution; or

(B) the digital version of the work that is available to the institution is sub-
ject to technological protection measures that prevent its use for section 110(2).

(g) The transmission program embodied in a copy or phonorecord made under
this section is not subject to protection as a derivative work under this title ex-
cept with the express consent of the owners of copyright in the preexisting works
employed in the program.

§ 113 - Scope of exclusive rights in pictorial, graphic,
and sculptural works*

(a) Subject to the provisions of subsections (b) and (c) of this section, the ex-
clusive right to reproduce a copyrighted pictorial, graphic, or sculptural work in
copies under section 106 includes the right to reproduce the work in or on any
kind of article, whether useful or otherwise.

(b) This title does not afford, to the owner of copyright in a work that portrays
a useful article as such, any greater or lesser rights with respect to the making,
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distribution, or display of the useful article so portrayed than those afforded to
such works under the law, whether title 17 or the common law or statutes of a State,
in effect on December 31,1977, as held applicable and construed by a court in an
action brought under this title.

(¢) In the case of a work lawfully reproduced in useful articles that have been
offered for sale or other distribution to the public, copyright does not include any
right to prevent the making, distribution, or display of pictures or photographs
of such articles in connection with advertisements or commentaries related to the
distribution or display of such articles, or in connection with news reports.

(d)(1) In a case in which —

(A) awork of visual art has been incorporated in or made part of a build-
ing in such a way that removing the work from the building will cause the
destruction, distortion, mutilation, or other modification of the work as de-
scribed in section 106A(a)(3), and

(B) the author consented to the installation of the work in the building ei-
ther before the effective date set forth in section 610(a) of the Visual Artists
Rights Act of 1990, or in a written instrument executed on or after such effec-
tive date that is signed by the owner of the building and the author and that
specifies that installation of the work may subject the work to destruction, dis-
tortion, mutilation, or other modification, by reason of its removal, then the
rights conferred by paragraphs (2) and (3) of section 106A(a) shall not apply.
(2) If the owner of a building wishes to remove a work of visual art which

is a part of such building and which can be removed from the building with-

out the destruction, distortion, mutilation, or other modification of the work
as described in section 106A(a)(3), the author’s rights under paragraphs (2) and

(3) of section 106A(a) shall apply unless —

(A) the owner has made a diligent, good faith attempt without success
to notify the author of the owner’s intended action affecting the work of
visual art, or

(B) the owner did provide such notice in writing and the person so no-
tified failed, within 9o days after receiving such notice, either to remove the
work or to pay for its removal.

For purposes of subparagraph (A), an owner shall be presumed to have
made a diligent, good faith attempt to send notice if the owner sent such no-
tice by registered mail to the author at the most recent address of the author
that was recorded with the Register of Copyrights pursuant to paragraph (3).
If the work is removed at the expense of the author, title to that copy of the
work shall be deemed to be in the author.

(3) The Register of Copyrights shall establish a system of records whereby
any author of a work of visual art that has been incorporated in or made part
of a building, may record his or her identity and address with the Copyright
Office. The Register shall also establish procedures under which any such
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author may update the information so recorded, and procedures under which
owners of buildings may record with the Copyright Office evidence of their
efforts to comply with this subsection.

§ 114 - Scope of exclusive rights in sound recordings4s

(a) The exclusive rights of the owner of copyright in a sound recording are lim-
ited to the rights specified by clauses (1), (2),(3) and (6) of section 106, and do not
include any right of performance under section 106(4).

(b) The exclusive right of the owner of copyright in a sound recording under
clause (1) of section 106 is limited to the right to duplicate the sound recording in
the form of phonorecords or copies that directly or indirectly recapture the actual
sounds fixed in the recording. The exclusive right of the owner of copyright in a
sound recording under clause (2) of section 106 is limited to the right to prepare a
derivative work in which the actual sounds fixed in the sound recording are rear-
ranged, remixed, or otherwise altered in sequence or quality. The exclusive rights of
the owner of copyright in a sound recording under clauses (1) and (2) of section 106
do not extend to the making or duplication of another sound recording that con-
sists entirely of an independent fixation of other sounds, even though such sounds
imitate or simulate those in the copyrighted sound recording. The exclusive rights
of the owner of copyright in a sound recording under clauses (1),(2), and (3) of sec-
tion 106 do not apply to sound recordings included in educational television and
radio programs (as defined in section 397 of title 47) distributed or transmitted by
or through public broadcasting entities (as defined by section 118(g)): Provided, That
copies or phonorecords of said programs are not commercially distributed by or
through public broadcasting entities to the general public.

(¢) This section does not limit or impair the exclusive right to perform pub-
licly, by means of a phonorecord, any of the works specified by section 106(4).

(d) LimitaTioNs oN ExcLusIve RigHT. — Notwithstanding the provisions of
section 106(6) —

(1) EXEMPT TRANSMISSIONS AND RETRANSMISSIONS. — The performance of
asound recording publicly by means of a digital audio transmission, other than
as a part of an interactive service, is not an infringement of section 106(6) if
the performance is part of —

(A) a nonsubscription broadcast transmission;

(B) a retransmission of a nonsubscription broadcast transmission: Pro-
vided, That, in the case of a retransmission of a radio station’s broadcast
transmission —

(i) the radio station’s broadcast transmission is not willfully or repeat-
edly retransmitted more than a radius of 150 miles from the site of the
radio broadcast transmitter, however —
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(12) PUBLIC BROADCASTING SERVICE SATELLITE FEED.— The term “Public
Broadcasting Service satellite feed” means the national satellite feed distrib-
uted and designated for purposes of this section by the Public Broadcasting
Service consisting of educational and informational programming intended
for private home viewing, to which the Public Broadcasting Service holds
national terrestrial broadcast rights.s>
(e) MoraTORIUM ON COPYRIGHT LiABILITY. — Until December 31,2004, a sub-

scriber who does not receive a signal of Grade A intensity (as defined in the regu-
lations of the Federal Communications Commission under section 73.683(a) of
title 47 of the Code of Federal Regulations, as in effect on January 1,1999, or pre-
dicted by the Federal Communications Commission using the Individual Loca-
tion Longley-Rice methodology described by the Federal Communications Com-
mission in Docket No. 98-201) of a local network television broadcast station shall
remain eligible to receive signals of network stations affiliated with the same net-
work, if that subscriber had satellite service of such network signal terminated
after July 11, 1998, and before October 31,1999, as required by this section, or re-
ceived such service on October 31, 1999.

§ 120 - Scope of exclusive rights in architectural worksss

(a) PicToRIAL REPRESENTATIONS PERMITTED. — The copyright in an architec-
tural work that has been constructed does not include the right to prevent the
making, distributing, or public display of pictures, paintings, photographs, or
other pictorial representations of the work, if the building in which the work is
embodied is located in or ordinarily visible from a public place.

(b) ALTERATIONS TO AND DESTRUCTION OF BUILDINGS. — Notwithstanding the
provisions of section 106(2), the owners of a building embodying an architectural
work may, without the consent of the author or copyright owner of the architec-
tural work, make or authorize the making of alterations to such building, and
destroy or authorize the destruction of such building.

§121 - Limitations on exclusive rights: Reproduction for blind or
other people with disabilitiess”

(a) Notwithstanding the provisions of section 106, it is not an infringement
of copyright for an authorized entity to reproduce or to distribute copies or pho-
norecords of a previously published, nondramatic literary work if such copies or
phonorecords are reproduced or distributed in specialized formats exclusively for
use by blind or other persons with disabilities.

(b)(1) Copies or phonorecords to which this section applies shall —
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(3) NETWORK STATION; SATELLITE CARRIER; SECONDARY TRANSMISSION. —
The terms “network station”, “satellite carrier”, and “secondary transmission”
have the meanings given such terms under section 119(d).

(4) SuBscrIBER. — The term “subscriber” means a person who receives a sec-
ondary transmission service from a satellite carrier and pays a fee for the ser-
vice, directly or indirectly, to the satellite carrier or to a distributor.

(5) TELEVISION BROADCAST STATION.— The term “television broadcast
station” —

(A) means an over-the-air, commercial or noncommercial television
broadcast station licensed by the Federal Communications Commission
under subpart E of part 73 of title 47, Code of Federal Regulations, except
that such term does not include a low-power or translator television sta-
tion; and

(B) includes a television broadcast station licensed by an appropriate gov-
ernmental authority of Canada or Mexico if the station broadcasts prima-
rily in the English language and is a network station as defined in section

119(d)(2)(A).

Chapter1 - Endnotes

1.In 1980, section 117 was amended in its entirety with an amendment in the nature of a
substitute that included a new title. However, the table of sections was not changed to reflect
the new title. Pub. L. No. 96-517, 94 Stat. 3015, 3028. In 1997, a technical amendment made
that change. Pub. L. No. 105-80, 111 Stat. 1529, 1534.

2. The Audio Home Recording Act of 1992 amended section 101 by inserting “Except as
otherwise provided in this title,” at the beginning of the first sentence. Pub. L. No. 102-563,
106 Stat. 4237, 4248.

The Berne Convention Implementation Act of 1988 amended section 101 by adding a
definition for “Berne Convention work.” Pub. L. No. 100-568, 102 Stat. 2853, 2854.In 1990,
the Architectural Works Copyright Protection Act amended the definition of “Berne Con-
vention work” by adding paragraph (5). Pub. L. No. 101-650, 104 Stat. 5089, 5133. The WIPO
Copyright and Performances and Phonograms Treaties Implementation Act of 1998 de-
leted the definition of “Berne Convention work” from section 101. Pub. L. No. 105-304,
112 Stat. 2860, 2861. The definition of “Berne Convention work,” as deleted, is contained
in Appendix VI.

3. In 1990, the Architectural Works Copyright Protection Act amended section 101 by
adding the definition for “architectural work.” Pub. L. No. 101-650, 104 Stat. 5089, 5133. That
Act states that the definition is applicable to “any architectural work that, on the date of the
enactment of this Act, is unconstructed and embodied in unpublished plans or drawings,
except that protection for such architectural work under title 17, United States Code, by virtue
of the amendments made by this title, shall terminate on December 31,2002, unless the work
is constructed by that date.”
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4. The Berne Convention Implementation Act of 1988 amended section 101 by adding the
definition of “Berne Convention.” Pub. L. No. 100-568, 102 Stat. 2853, 2854.

5.In 1980, the definition of “computer program” was added to section 101. Pub. L. No. 96-517,
94 Stat. 3015, 3028. The Intellectual Property and High Technology Technical Amendments Act of
2002 amended section 101 by moving the definition for computer program from the end of sec-
tion 101 to be in alphabetical order, after “compilation.” Pub. L. No. 107-273, 116 Stat. 1758,1909.

6. The Digital Performance Right in Sound Recordings Act of 1995 amended section 101
by adding the definition of “digital transmission.” Pub. L. No.104-39, 109 Stat. 336, 348.

7. The Fairness in Music Licensing Act of 1998 amended section 101 by adding the defin-
ition of “establishment.” Pub. L. No. 105-298, 112 Stat. 2827, 2833.

8. The Fairness in Music Licensing Act of 1998 amended section 101 by adding the defin-
ition of “food service or drinking establishment.” Pub. L. No. 105-298, 112 Stat. 2827, 2833.

9.In1997, the No Electronic Theft (NET) Act amended section 101 by adding the definition
for “financial gain.” Pub. L. No. 105-147, 111 Stat. 2678.

10. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 amended section 101 by adding the definition of “Geneva Phonograms Conven-
tion.” Pub. L. No. 105-304, 112 Stat. 2860, 2861.

11. The Fairness in Music Licensing Act of 1998 amended section 101 by adding the defin-
ition of “gross square feet of space.” Pub. L. No. 105-298, 112 Stat. 2827, 2833.

12. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 requires that paragraph (5) of the definition of “international agreement” take
effect upon entry into force of the WIPO Copyright Treaty with respect to the United States.
Pub. L. No. 105-304, 112 Stat. 2860, 2877.

13. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 requires that paragraph (6) of the definition of “international agreement” take
effect upon entry into force of the WIPO Performances and Phonograms Treaty with respect
to the United States. Pub. L. No. 105-304, 112 Stat. 2860, 2877.

14. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 amended section 101 by adding the definition of “international agreement.” Pub.
L. No. 105-304, 112 Stat. 2860, 2861.

15. The Fairness in Music Licensing Act of 1998 amended section 101 by adding the defin-
ition of “performing rights society.” Pub. L. No. 105-298, 112 Stat. 2827, 2833.

16. The Berne Convention Implementation Act of 1988 amended the definition of “Pic-
torial, graphic, and sculptural works” by inserting “diagrams, models, and technical draw-
ings, including architectural plans” in the first sentence, in lieu of “technical drawings, dia-
grams, and models.” Pub. L. No. 100-568, 102 Stat. 2853, 2854.

17. The Fairness in Music Licensing Act of 1998 amended section 101 by adding the defin-
ition of “proprietor.” Pub. L. No. 105-298, 112 Stat. 2827, 2833. In 1999, a technical amend-
ment added the phrase “For purposes of section 513, to the beginning of the definition of
“proprietor.” Pub. L. No. 106-44, 113 Stat. 221, 222.

18. The Copyright Renewal Act of 1992 amended section 101 by adding the definition of
“registration.” Pub. L. No. 102-307, 106 Stat. 264, 266.

19. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 amended section 101 by adding the definition of “treaty party.” Pub. L. No. 105-
304, 112 Stat. 2860, 2861.
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20. The Berne Convention Implementation Act of 1988 amended section 101 by adding
the definition of “country of origin” of a Berne Convention work, for purposes of section
411. Pub. L. No. 100-568, 102 Stat. 2853, 2854. The WIPO Copyright and Performances and
Phonograms Treaties Implementation Act of 1998 amended that definition by changing it
to a definition for “United States work,” for purposes of section 411. Pub. L. No.105-304, 112
Stat. 2860, 2861. In 1999, a technical amendment moved the definition of “United States
work” to place it in alphabetical order, after the definition for “United States.” Pub. L. No.
106-44, 113 Stat. 221, 222.

21. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 amended section 101 by adding the definition of “WIPO Copyright Treaty.” Pub.
L.No. 105-304, 112 Stat. 2860, 2861. That definition is required to take effect upon entry into
force of the WIPO Copyright Treaty with respect to the United States. Pub. L. No. 105-304,
112 Stat. 2860, 2877.

22. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 amended section 101 by adding the definition of “WIPO Performances and Pho-
nograms Treaty” Pub. L.No. 105-304, 112 Stat. 2860, 2862. That definition is required to take
effect upon entry into force of the WIPO Performances and Phonograms Treaty with re-
spect to the United States. Pub. L. No. 105-304, 112 Stat. 2860, 2877.

23. The Visual Artists Rights Act of 1990 amended section 101 by adding the definition
of “work of visual art.” Pub. L. No. 101-650, 104 Stat. 5089, 5128.

24. The Satellite Home Viewer Improvement Act of 1999 amended the definition of “a
work made for hire” by inserting “as a sound recording” after “audiovisual work.” Pub. L.
No. 106-113,113 Stat. 1501, app. I at 1501A-544. The Work Made for Hire and Copyright Cor-
rections Act of 2000 amended the definition of “work made for hire” by deleting “as a sound
recording” after “audiovisual work.” Pub. L. No. 106-379, 114 Stat. 1444. The Act also added
asecond paragraph to part (2) of that definition. Id. These changes are effective retroactively,
as of November 29, 1999.

25. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 amended section 101 by adding the definitions of “WTO Agreement” and “WTO
member country,” thereby transferring those definitions to section 101 from section 104A.
Pub. L. No. 105-304, 112 Stat. 2860, 2862. See also endnote 29, infra.

26.In1990, the Architectural Works Copyright Protection Act amended subsection 102(a)
by adding at the end thereof paragraph (8). Pub. L. No. 101-650, 104 Stat. 5089, 5133.

27. The Berne Convention Implementation Act of 1988 amended section 104(b) by re-
designating paragraph (4) as paragraph (5), by inserting after paragraph (3) a new paragraph
(4) and by adding subsection (c) at the end. Pub. L. No. 100-568, 102 Stat. 2853, 2855. The
WIPO Copyright and Performances and Phonograms Treaties Implementation Act 0of 1998
amended section 104 as follows: 1) by amending subsection (b) to redesignate paragraphs
(3) and (5) as (5) and (6), respectively, and by adding a new paragraph (3); 2) by amending
section 104(b), throughout; and 3) by adding section 104(d). Pub. L. No. 105-304, 112 Stat.
2860, 2862.

28. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 requires that subsection (d), regarding the effect of phonograms treaties, take
effect upon entry into force of the WIPO Performances and Phonograms Treaty with re-
spect to the United States. Pub. L. No. 105-304, 112 Stat. 2860, 2877.
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29.In 1993, the North American Free Trade Agreement Implementation Act added sec-
tion 104A. Pub. L. No. 103-182, 107 Stat. 2057, 2115. In 1994, the Uruguay Round Agreements
Act amended section 104A in its entirety with an amendment in the nature of a substitute.
Pub. L. No.103-465, 108 Stat. 4809, 4976. On November 13,1997, Section 104A was amended
by replacing subsection (d)(3)(A), by striking the last sentence of subsection (e)(1)(B)(ii) and
by rewriting paragraphs (2) and (3) of subsection (h). Pub. L. No. 105-80, 111 Stat. 1529, 1530.
The WIPO Copyright and Performances and Phonograms Treaties Implementation Act of
1998 amended section 104A by rewriting paragraphs (1) and (3) of subsection (h); by adding
subparagraph (E) to subsection (h)(6); and by amending subsection (h)(8)(B)(i). Pub. L. No.
105-304, 112 Stat. 2860, 2862. That act also deleted paragraph (9), thereby transferring the
definitions for “WTO Agreement” and “WTO member country” from section 104A to sec-
tion 101. Pub. L. No. 105-304, 112 Stat. 2860, 2863. See also endnote 25, supra.

30. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 requires that subparagraph (C) of the definition of “date of adherence or procla-
mation” take effect upon entry into force of the WIPO Copyright Treaty with respect to the
United States. Pub. L. No. 105-304, 112 Stat. 2860, 2877.

31. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 requires that subparagraph (D) of the definition of “date of adherence or procla-
mation” take effect upon entry into force of the WIPO Performances and Phonograms Treaty
with respect to the United States. Pub. L. No. 105-304, 112 Stat. 2860, 2877.

32. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 requires that subparagraph (C) of the definition of “eligible country” take effect
upon entry into force of the WIPO Copyright Treaty with respect to the United States. Pub.
L. No. 105-304, 112 Stat. 2860, 2877.

33. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 requires that subparagraph (D) of the definition of “eligible country” take effect
upon entry into force of the WIPO Performance and Phonograms Treaty with respect to the
United States. Pub. L. No. 105-304, 112 Stat. 2860, 2877.

34. The WIPO Copyright and Performances and Phonograms Treaties Implementation
Act of 1998 requires that subparagraph (E) of the definition of “restored work” take effect
upon entry into force of the WIPO Performances and Phonograms Treaty with respect to
the United States. Pub. L. No. 105-304, 112 Stat. 2860, 2877.

35.1n 1968, the Standard Reference Data Act provided an exception to Section 105, Pub.
L. No. 90-396, 82 Stat. 339. Section 6 of that act amended title 15 of the United States Code
by authorizing the Secretary of Commerce, at 15 U.S.C. 290e, to secure copyright and re-
newal thereof on behalf of the United States as author or proprietor “in all or any part of
any standard reference data which he prepares or makes available under this chapter,” and
to “authorize the reproduction and publication thereof by others.” See also section 105(f)
of the Transitional and Supplementary Provisions of the Copyright Act of 1976, in Appen-
dix I. Pub. L. No. 94-553, 90 Stat. 2541.

36. The Digital Performance Right in Sound Recordings Act of 1995 amended section 106
by adding paragraph (6). Pub. L. No. 104-39, 109 Stat. 336. In 1999, a technical amendment
substituted “121” for “120.” Pub. L. No. 106-44, 113 Stat. 221, 222. The Intellectual Property and
High Technology Technical Amendments Act of 2002 amended section 106 by substituting
sections “107 through 122” for “107 through 121.” Pub. L. No. 107-273, 116 Stat. 1758, 1909.
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37. The Visual Artists Rights Act of 1990 added section 106A. Pub. L. No. 101-650, 104 Stat.
5089, 5128. The Act states that, generally, section 106A is to take effect 6 months after the date
of its enactment, that is, 6 months after December 1, 1990, and that the rights created by sec-
tion 106A shall apply to (1) works created before such effective date but title to which has not,
as of such effective date, been transferred from the author and (2) works created on or after
such effective date, but shall not apply to any destruction, distortion, mutilation or other
modification (as described in section 106A(a)(3)) of any work which occurred before such
effective date. See also, endnote 3, chapter 3.

38. The Visual Artists Rights Act of 1990 amended section 107 by adding the reference to
section 106A. Pub. L. No. 101-650, 104 Stat. 5089, 5132. In 1992, section 107 was also amended
to add the last sentence. Pub. L. No. 102-492, 106 Stat. 3145.

39. The Copyright Amendments Act of 1992 amended section 108 by repealing subsec-
tion (i) in its entirety. Pub. L. No. 102-307, 106 Stat. 264, 272. In 1998, the Sonny Bono Copy-
right Term Extension Act amended section 108 by redesignating subsection (h) as (i) and
adding a new subsection (h). Pub. L. No. 105-298, 112 Stat. 2827, 2829. Also in 1998, the Digi-
tal Millennium Copyright Act amended section 108 by making changes in subsections (a),
(b) and (¢). Pub. L. No. 105-304, 112 Stat. 2860, 2889.

40. The Record Rental Amendment of 1984 amended section 109 by redesignating sub-
sections (b) and (c) as subsections (c) and (d), respectively, and by inserting a new subsection
(b) after subsection (a). Pub. L. No. 98-450, 98 Stat. 1727. Section 4(b) of the Act states that
the provisions of section 109(b), as added by section 2 of the Act, “shall not affect the right
of an owner of a particular phonorecord of a sound recording, who acquired such owner-
ship before [October 4, 1984], to dispose of the possession of that particular phonorecord
on or after such date of enactment in any manner permitted by section 109 of title 17, United
States Code, as in effect on the day before the date of the enactment of this Act.” Pub. L. No.
98-450, 98 Stat. 1727, 1728. Section 4(c) of the Act also states that the amendments “shall not
apply to rentals, leasings, lendings (or acts or practices in the nature of rentals, leasings, or
lendings) occurring after the date which is 13 years after [October 4, 1984].” In 1988, the
Record Rental Amendment Act of 1984 was amended to extend the time period in section
4(c) from 5 years to 13 years. Pub. L. No. 100-617, 102 Stat. 3194. In 1993, the North Ameri-
can Free Trade Agreement Implementation Act repealed section 4(c) of the Record Rental
Amendment of 1984. Pub. L. No. 103-182, 107 Stat. 2057, 2114. Also in 1988, technical amend-
ments to section 109(d) inserted “(c)” in lieu of “(b)” and substituted “copyright” in lieu of
“coyright.” Pub. L. No. 100-617, 102 Stat. 3194.

The Computer Software Rental Amendments Act of 1990 amended section 109(b) as fol-
lows: 1) paragraphs (2) and (3) were redesignated as paragraphs (3) and (4), respectively; 2)
paragraph (1) was struck out and new paragraphs (1) and (2) were inserted in lieu thereof;
and 3) paragraph (4), as redesignated, was amended in its entirety with a new paragraph (4)
inserted in lieu thereof. Pub. L. No. 101-650, 104 Stat. 5089, 5134. The Act states that section
109(b), as amended, “shall not affect the right of a person in possession of a particular copy
of a computer program, who acquired such copy before the date of the enactment of this
Act, to dispose of the possession of that copy on or after such date of enactment in any man-
ner permitted by section 109 of title 17, United States Code, as in effect on the day before
such date of enactment.” The Act also states that the amendments made to section 109(b)
“shall not apply to rentals, leasings, or lendings (or acts or practices in the nature of rentals,
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leasings, or lendings) occurring on or after October 1,1997.” However, this limitation, which
is set forth in the first sentence of section 804 (c) of the Computer Software Rental Amend-
ments Act of 1990, at 104 Stat. 5136, was subsequently deleted in 1994 by the Uruguay Round
Agreements Act. Pub. L. No. 103-465, 108 Stat. 4809, 4974.

The Computer Software Rental Amendments Act of 1990 also amended section 109 by
adding at the end thereof subsection (e). Pub. L. No. 101-650, 104 Stat. 5089, 5135. That Act
states that the provisions contained in the new subsection (e) shall take effect 1 year after the
date of enactment of such Act, that is, one year after December 1, 1990. The Act also states
that such amendments so made “shall not apply to public performances or displays that oc-
cur on or after October 1,1995.”

In 1994, the Uruguay Round Agreements Act amended section 109(a) by adding the sec-
ond sentence, which begins with “Notwithstanding the preceding sentence.” Pub. L. No. 103-
465,108 Stat. 4809, 4981.

41. In 1988, the Extension of Record Rental Amendment amended section 110 by add-
ing paragraph (10). Pub. L. No. 97-366, 96 Stat. 1759. In 1997, the Technical Corrections to
the Satellite Home Viewer Act amended section 110 by inserting a semicolon in lieu of the
period at the end of paragraph (8); by inserting “; and” in lieu of the period at the end of
paragraph (9); and by inserting “(4)” in lieu of “4 above” in paragraph (10). Pub. L. No. 105-
80,111 Stat. 1529, 1534. The Fairness in Music Licensing Act of 1998 amended section 110, in
paragraph 5, by adding subparagraph (B) and by making conforming amendments to sub-
paragraph (A); by adding the phrase “or of the audiovisual or other devices utilized in such
performance” to paragraph 7; and by adding the last paragraph to section 110 that begins
“The exemptions provided under paragraph (5).” Pub. L. No. 105-298, 112 Stat. 2827, 2830.
In 1999, a technical amendment made corrections to conform paragraph designations that
were affected by amendments previously made by the Fairness in Music Licensing Act of
1998. Pub. L. No. 106-44, 113 Stat. 221. The Technology, Education, and Copyright Harmo-
nization Act of 2002 amended section 110 by substituting new language for paragraph 110(2)
and by adding all the language at the end of section 110 that concerns paragraph 110(2). Pub.
L. No. 107-273, 116 Stat. 1758, 1910.

42.1n 1986, section 111(d) was amended by striking out paragraph (1) and by redesignat-
ing paragraphs (2), (3), (4) and (5) as paragraphs (1), (2), (3) and (4), respectively. Pub. L. 99-
397,100 Stat. 848. Also, in 1986, section 111(f) was amended by substituting “subsection (d)(1)”
for “subsection (d)(2)” in the last sentence of the definition of “secondary transmission” and
by adding a new sentence after the first sentence in the definition of “local service area of a
primary transmitter.” Pub. L. No. 99-397, 100 Stat. 848.

The Satellite Home Viewer Act of 1988 amended subsection 111(a) by striking “or” at
the end of paragraph (3), by redesignating paragraph (4) as paragraph (5) and by insert-
ing a new paragraph (4). Pub. L. No. 100-667, 102 Stat. 3935, 3949. That Act also amended
section (d)(1)(A) by adding the second sentence which begins with “In determining the
total number.” Id.

The Copyright Royalty Tribunal Reform Act of 1993 amended section 111(d) by substi-
tuting “Librarian of Congress” for “Copyright Royalty Tribunal” where appropriate, by in-
serting a new sentence in lieu of the second and third sentences of paragraph (2) and, in para-
graph (4), by amending subparagraph (B) in its entirety with substitute language. Pub. L. No.
103-198, 107 Stat. 2304, 2311.
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The Satellite Home Viewer Act of 1994 amended section 111(f) by inserting “microwave”
after “wires, cables,” in the paragraph relating to the definition of “cable system” and by
inserting new matter after “April 15, 1976,” in the paragraph relating to the definition of
“local service area of a primary transmitter.” Pub. L. No. 103-369, 108 Stat. 3477, 3480. That
Act provides that the amendment “relating to the definition of the local service area of a
primary transmitter, shall take effect on July 1,1994.” Id.

In 1995, the Digital Performance in Sound Recordings Act amended section 111(c)(1)
by inserting “and section 114(d)” in the first sentence, after “of this subsection.” Pub. L. No.
104-39, 109 Stat. 336, 348.

The Satellite Home Viewer Improvement Act of 1999 amended section 111 by substitut-
ing “statutory” for “compulsory” and “programming” for “programing,” wherever they ap-
peared. Pub. L. No. 106-113, 113 Stat. 1501, app. [ at 1501A-543. The Act also amended sections
111(a) and (b) by inserting “performance or display of a work embodied in a primary trans-
mission” in lieu of “primary transmission embodying a performance or display of a work.”
It amended paragraph (1) of section 111(c) by inserting “a performance or display of a work
embodied in” after “by a cable system of ” and by striking “and embodying a performance or
display of a work.” It amended subparagraphs (3) and (4) of section 111(a) by inserting “a per-
formance or display of a work embodied in a primary transmission” in lieu of “a primary
transmission” and by striking “and embodying a performance or display of a work.” Id.

43. Royalty rates specified by the compulsory licensing provisions of this section are
subject to adjustment by copyright arbitration royalty panels appointed and convened by
the Librarian of Congress in accordance with the provisions of Chapter 8 of title 17 of the
United States Code, as amended by the Copyright Royalty Tribunal Reform Act of 1993,
Pub. L. No. 103-198, 107 Stat. 2304, 2311.

44.In 1998, the Digital Millennium Copyright Act amended section 112 by redesignat-
ing subsection (a) as subsection (a)(1); by redesignating former sections (a)(1), (a)(2) and
(a)(3) as subsections (a)(1)(A), (a)(1)(B) and (a)(1)(C), respectively; by adding subsection
(a)(2); and by amending the language in new subsection (a)(1). Pub. L. No. 105-304, 112
Stat. 2860, 2888. The Digital Millennium Copyright Act also amended section 112 by re-
designating subsection (e) as subsection (f) and adding a new subsection (e). Pub. L. No.
105-304, 112 Stat. 2860, 2899. In 1999, a technical amendment to section 112(e) redesig-
nated paragraphs (3) through (10) as (2) through (9) and corrected the paragraph refer-
ences throughout that section to conform to those redesignations. Pub. L. No. 106-44, 113
Stat. 221. The Technology, Education, and Copyright Harmonization Act of 2002 amended
section 112 by redesignating subsection 112(f) as 112(g) and adding a new paragraph (f).
Pub. L. No. 107-273, 116 Stat. 1758, 1912.

45. The Visual Artists Rights Act of 1990 amended section 113 by adding subsection
(d) at the end thereof. Pub. L. No. 101-650, 104 Stat. 5089, 5130.

46. The Digital Performance Right in Sound Recordings Act of 1995 amended section
114 as follows: 1) in subsection (a), by striking “and (3)” and inserting in lieu thereof “(3)
and (6)”; 2) in subsection (b) in the first sentence, by striking “phonorecords, or of copies
of motion pictures and other audiovisual works,” and inserting “phonorecords or copies”;
and 3) by striking subsection (d) and inserting in lieu thereof new subsections (d), (e), (f),
(g), (h), (i), and (j). Pub. L. No. 104-39, 109 Stat. 336. In 1997, subsection 114(f) was amended
by inserting all the text that appears after “December 31, 2000” (which is now December
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31, 2001, in paragraph (1)(A)) and by striking “and publish in the Federal Register.” Pub.
L. No. 105-80, 111 Stat. 1529, 1531.

In 1998, the Digital Millennium Copyright Act amended section 114(d) by replacing para-
graphs (1)(A) and (2) with amendments in the nature of substitutes. Pub. L. No. 105-304, 112
Stat. 2860, 2890. That Act also amended section 114(f) by revising the title; by redesignat-
ing paragraph (1) as paragraph (1)(A); by adding paragraph (1)(B) in lieu of paragraphs (2),
(3),(4) and (5); and by amending the language in newly designated paragraph (1)(A), includ-
ing revising the effective date from December 31, 2000, to December 31, 2001. Pub. L. No.
105-304, 112 Stat. 2860, 2894. The Digital Millennium Copyright Act also amended subsec-
tion 114(g) by substituting “transmission” in lieu of “subscription transmission,” wherever
itappears and, in the first sentence in paragraph (g)(1), by substituting “transmission licensed
under a statutory license” in lieu of “subscription transmission licensed.” Pub. L. No. 105-
304, 112 Stat. 2860, 2897. That Act also amended subsection 114(j) by redesignating para-
graphs (2), (3),(5),(6),(7) and (8) as (3), (5), (9), (12), (13) and (14), respectively; by amending
paragraphs (4) and (9) in their entirety and resdesignating them as paragraphs (7) and (15),
respectively; and by adding new definitions, including, paragraph (2) defining “archived pro-
gram,” paragraph (4) defining “continuous program,” paragraph (6) defining “eligible non-
subscription transmission,” paragraph (8) defining “new subscription service,” paragraph (10)
defining “preexisting satellite digital audio radio service” and paragraph (11) defining “pre-
existing subscription service.” Pub. L. No. 105-304, 112 Stat. 2860, 2897.

The Small Webcaster Settlement Act of 2002 amended section 114 by adding para-
graph (5) to subsection 114(f), by amending paragraph 114(g)(2) and by adding paragraph
114(g)(3). Pub. L. No. 107-321, 116 Stat. 2780, 2781 and 2784.

47. The Digital Millennium Copyright Act states that “the publication of notice of pro-
ceedings under section 114(f)(1) ... as in effect upon the effective date of [the Digital Per-
formance Right in Sound Recordings Act of 1995, Pub. L. No. 104-39, 109 Stat. 336], for
the determination of royalty payments shall be deemed to have been made for the period
beginning on the effective date of that Act and ending on December 1, 2001.” Pub. L. No.
105-304, 112 Stat. 2860, 2899.

48. The Digital Millennium Copyright Act contains an additional effective date pro-
vision for the amendment that changed the date in subsection 114(f)(1)(A) to December
31, 2001. This provision is paragraph 405(a)(5) of the Digital Millennium Copyright Act,
which is in Appendix V of this publication.

49. The Record Rental Amendment of 1984 amended section 115 by redesignating para-
graphs (3) and (4) of subsection (c) as paragraphs (4) and (5), respectively, and by adding
a new paragraph (3). Pub. L. No. 98-450, 98 Stat. 1727.

In 1997, section 115 was amended by striking “and publish in the Federal Register” in
subparagraph 115(c)(3)(D). Pub. L. No. 105-80, 111 Stat. 1529, 1531. The same legislation also
amended section 115(c)(3)(E) by replacing the phrases “sections 106(1) and (3)” and “sec-
tions 106(1) and 106(3)” with “paragraphs (1) and (3) of section 106.” Pub. L. No. 105-80,
111 Stat. 1529, 1534.

The Digital Performance Right in Sound Recordings Act of 1995 amended section 115 as
follows: 1) in the first sentence of subsection (a)(1), by striking “any other person” and in-
serting in lieu thereof “any other person, including those who make phonorecords or digi-
tal phonorecord deliveries,’; 2) in the second sentence of the same subsection, by inserting
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before the period “including by means of a digital phonorecord delivery”; 3) in the sec-
ond sentence of subsection (c)(2), by inserting “and other than as provided in paragraph
(3),” after “For this purpose,’; 4) by redesignating paragraphs (3), (4) and (5) of subsec-
tion (c) as paragraphs (4), (5) and (6), respectively, and by inserting after paragraph (2) a
new paragraph (3); and (5) by adding after subsection (c) a new subsection (d). Pub. L. No.
104-39, 109 Stat. 336, 344.

50. Royalty rates specified by the compulsory licensing provisions of this section are
subject to adjustment by copyright arbitration royalty panels appointed and convened by
the Librarian of Congress in accordance with the provisions of Chapter 8 of title 17 of the
United States Code, as amended by the Copyright Royalty Tribunal Reform Act of 1993.
Pub. L. No. 103-198, 107 Stat. 2304.

51. Pursuant to this subsection and section 803(a)(3) of title 17, the current rates have
been established by regulation and may be found at 37 C.ER. 255.

52. The Berne Convention Implementation Act of 1988 added section 116A. Pub. L. No.
100-568, 102 Stat. 2853, 2855. The Copyright Royalty Tribunal Reform Act of 1993 redes-
ignated section 116A as section 116; repealed the preexisting section 116; in the redesig-
nated section 116, struck subsections (b), (e), (f) and (g), and redesignated subsections (c)
and (d) as subsections (b) and (c), respectively; and substituted, where appropriate, “Li-
brarian of Congress” or “copyright arbitration royalty panel” for “Copyright Royalty Tri-
bunal.” Pub. L. No. 103-198, 107 Stat. 2304, 2309. In 1997, section 116 was amended by
rewriting subsection (b)(2) and by adding a new subsection (d). Pub. L. No. 105-80, 111 Stat.
1529, 1531.

53.In 1980, section 117 was amended in its entirety. Pub. L. No. 96-517, 94 Stat. 3015,
3028.In 1998, the Computer Maintenance Competition Assurance Act amended section
117 by inserting headings for subsections (a) and (b) and by adding subsections (c) and (d).
Pub. L. No. 105-304, 112 Stat. 2860, 2887.

54. The Copyright Royalty Tribunal Reform Act of 1993 amended section 118 by strik-
ing the first two sentences of subsection (b), by substituting a new first sentence in para-
graph (3) and by making general conforming amendments throughout. Pub. L. 103-198,
107 Stat. 2304, 2309. In 1999, a technical amendment deleted paragraph (2) from section
118(e). Pub. L. No. 106-44, 113 Stat. 221, 222. The Intellectual Property and High Technol-
ogy Technical Amendments Act of 2002 amended section 118 by deleting “to it” in the
second sentence in subsection (b)(1). Pub. L. No. 107-273, 116 Stat. 1758, 1909.

55. The Satellite Home Viewer Act of 1988 added section 119. Pub. L. No. 100-667, 102
Stat. 3935, 3949. The Copyright Royalty Tribunal Reform Act of 1993 amended subsec-
tions (b) and (c) of section 119 by substituting “Librarian of Congress” in lieu of “Copy-
right Royalty Tribunal” wherever it appeared and by making related conforming amend-
ments. Pub. L. No. 103-198, 107 Stat. 2304, 2310. The Copyright Royalty Tribunal Reform
Act of 1993 also amended paragraph (c)(3) by deleting subparagraphs (B), (C), (E) and (F)
and by redesignating subparagraph (D) as (B), (G) as (C) and (H) as (D). The redesignated
subparagraph (C) was amended in its entirety and paragraph (c)(4) was deleted. Id.

The Satellite Home Viewer Act of 1994 further amended section 119. Pub. L. No. 103-
369,108 Stat. 3477.1In 1997, technical corrections and clarifications were made to the Sat-
ellite Home Viewer Act of 1994. Pub. L. No. 105-80, 111 Stat. 1529. Those two acts amended
section 119 as follows: 1) by deleting or replacing obsolete effective dates; 2) in subsection
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(a)(5), by adding subparagraph (D); 3) in subsection (a), by adding paragraphs (8), (9) and
(10); 4) in subsection (b)(1)(B), by adjusting the royalty rate for retransmitted supersta-
tions; 5) in subsection (¢)(3), by replacing subparagraph (B) with an amendment in the
nature of a substitute; 6) in subsections (d)(2) and (d)(6), by modifying the definition of
“network station” and “satellite carrier”; and 7) in subsection (d), by adding paragraph 11
to define “local market.”

Pursuant to section 4 of the Satellite Home Viewer Act of 1994, the changes made by
that Act to section 119 of the United States Code ceased to be effective on December 31,
1999. Pub. L. No.103-369, 108 Stat. 3477, 3481. However, section 1003 of the Satellite Home
Viewer Improvement Act of 1999 extended that date to December 31, 2004. Pub. L. No.
106-113, 113 Stat. 1501, app. I at 1501A-527.

The Digital Performance Right in Sound Recordings Act of 1995 amended section 119
in the first sentence of subsections (a)(1) and (a)(2)(A), respectively, by inserting the words
“and section 114(d)” after “of this subsection.” Pub. L. No. 104-39, 109 Stat. 336, 348. In
1999, a technical amendment substituted “network station’s” for “network’s stations” in
section 119(a)(8)(C)(ii). Pub. L. No. 106-44, 113 Stat. 221, 222.

The Satellite Home Viewer Improvement Act of 1999 amended section 119(a)(1) as fol-
lows: 1) by inserting “AND PBS SATELLITE FEED” after “SUPERSTATIONS” in the para-
graph heading; 2) by inserting “performance or display of a work embodied in a primary
transmission made by a superstation or by the Public Broadcasting Service satellite feed” in
lieu of “primary transmission made by a superstation and embodying a performance or dis-
play of a work,” (see footnote 55, infra) and 3) by adding the last sentence, which begins “In
the case of the Public Broadcasting Service.” Pub. L. No. 106-113, 113 Stat. 1501, app.  at 1501A-
530 and 543. The Act states that these amendments shall be effective as of July 1, 1999, except
for a portion of the second item, starting with “performance or display” through “supersta-
tion.” Pub. L. No. 106-113, 113 Stat. 1501, app. I at 1501A-544. The Act also amended section
119(a) by inserting the phrase “with regard to secondary transmissions the satellite carrier is
in compliance with the rules, regulations, or authorization of the Federal Communications
Commission governing the carriage of television broadcast stations signals” in paragraphs
(1) and (2) and by inserting into paragraph (2), “a performance or display of a work embod-
ied in a primary transmission made by a network station” in lieu of “programming contained
in a primary transmission made by a network station and embodying a performance or dis-
play of a work.” Id. at 1501A-531 and 544. The Act amended section 119(a)(2) by substituting
new language for paragraph (B) and, in paragraph (C), by deleting “currently” after “the sat-
ellite carrier” near the end of the first sentence. Id. at 1501A-528 and 544. It also amended
section 119(a)(4) by inserting “a performance or display of a work embodied in” after “by a
satellite carrier of” and by deleting “and embodying a performance or display of a work.” Id.
at 1501A-544. The Satellite Home Viewer Improvement Act of 1999 further amended section
119(a) by adding subparagraph (E) to paragraph (5). Id. at 1501A-528. It amended section
119(a)(6) by inserting “performance or display of a work embodied in” after “by a satellite
carrier of ”and by deleting “and embodying a performance or display of a work.” Id. The Act
also amended section 119(a) by adding paragraphs (11) and (12). Id. at 1501A-529 and 531.

The Satellite Home Viewer Improvement Act of 1999 amended section 119(b)(1) by in-
serting “or the Public Broadcasting Service satellite feed” into subparagraph (B). (See end-
note 60, infra.) Id. at 1501A-530. The Act amended section 119(c) by adding a new para-
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graph (4). Id. at 1501A-527. The Act amended section 119(d) by substituting new language
for paragraphs (9) through (11) and by adding paragraph (12). Id. at 1501A-527, 530 and
531. The Act substituted new language for section 119(e). Id. at 1501A-529.

The Intellectual Property and High Technology Technical Amendments Act of 2002
amended section 119(a)(6) by substituting “of a performance” for “of performance.” Pub.
L. No. 107-273, 116 Stat. 1758, 1909. The Act also amended section 119(b)(1)(A) by substi-
tuting “retransmitted” and “retransmissions” for “transmitted” and “transmitted,” respec-
tively, in paragraph (1)(A). Id.

56. The Satellite Home Viewer Improvement Act of 1999 amended section 119(a)(1) by
deleting “primary transmission made by a superstation and embodying a performance or dis-
play of a work” and inserting in its place “performance or display of a work embodied in a
primary transmission made by a superstation.” Pub. L. No. 106-113, 113 Stat. 1501, app. I at
1501A-543. This amendatory language did not take into account a prior amendment that had
inserted “or by the Public Broadcasting Service satellite feed” after “superstation” into the
phrase quoted above that was deleted. Pub. L. No. 106-113, 113 Stat. 1501, app. I at 1501A-530.
There was no mention of the phrase “or by the Public Broadcasting Service satellite feed” in
that second amendment. The Intellectual Property and High Technology Technical Amend-
ments Act of 2002 clarified these provisions. Pub. L. No. 107-273, 116 Stat. 1758, 1908. The
Act deleted the first change and amended the second to clarify that the amended language
should read, “performance or display of a work embodied in a primary transmission made
by a superstation or by the Public Broadcasting Service satellite feed.” Id.

57. The Satellite Home Viewer Act of 1994 states that “The provisions of section 119
(2)(5)(D) ... relating to the burden of proof of satellite carriers, shall take effect on Janu-
ary 1, 1997, with respect to civil actions relating to the eligibility of subscribers who sub-
scribed to service as an unserved household before the date of the enactment of this Act.”
Pub. L. No. 103-369, 108 Stat. 3477, 3481.

58. The Intellectual Property and High Technology Technical Amendments Act of 2002
made a technical correction to insert the word “a” before “performance.” Pub. L. No. 107-
273, 116 Stat. 1758, 1909.

59. The Satellite Home Viewer Act of 1994 states that “The provisions of section 119
(a)(8)[,] ... relating to transitional signal intensity measurements, shall cease to be effec-
tive on December 31,1996.” Pub. L. No. 103-369, 108 Stat. 3477, 3481.

60. The Satellite Home Viewer Improvement Act of 1999 stated that section 119(a), “as
amended by section 1005(e)” of the same Act, was amended to add a new paragraph at
the end of that subsection. Pub. L. No. 106-113, 113 Stat. 1501, app. I at 1501A-531. The In-
tellectual Property and High Technology Technical Amendments Act of 2002 made a tech-
nical correction to clarify that the amendment was to section 119(a) as amended by “sec-
tion 1005(d)” of the Satellite Home Viewer Improvement Act of 1999 rather than “section
1005(e).” Pub. L. No. 107-273, 116 Stat. 1758, 1908.

61. The Intellectual Property and High Technology Technical Amendments Act of 2002
made a technical correction to the Satellite Home Viewer Improvement Act of 1999 (Pub.
L. No. 106-113, 113 Stat. 1501, app. I at 1501A-531) to clarify that subpart 119(b)(1)(B)(ii) was
amended, not subpart 119(b)(1)(B)(iii). Pub. L. No. 107-273, 116 Stat. 1758, 1908.

62. The Satellite Home Viewer Improvement Act of 1999 states that section 119(c)(4)
shall be effective as of July 1,1999. Pub. L. No. 106-113, 113 Stat. 1501, app. I at 1501A-527.
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63. The Satellite Home Viewer Improvement Act of 1999 states that section 119(c)(5)
shall be effective as of July 1,1999. Pub. L. No. 106-113, 113 Stat. 1501, app. I at 1501A-544.

64. The Satellite Home Viewer Improvement Act of 1999 states that section 119(d)(9)
shall be effective as of July 1,1999. Pub. L. No. 106-113, 113 Stat. 1501, app. I at 1501A-544.

65. The Satellite Home Viewer Improvement Act of 1999 states that section 119(d)(12)
shall be effective as of July 1,1999. Pub. L. No. 106-113, 113 Stat. 1501, app. I at 1501A-544.

66.1In 1990, the Architectural Works Copyright Protection Act added section 120. Pub.
L. No. 101-650, 104 Stat. 5089, 5133. The effective date provision of the Act states that its
amendments apply to any work created on or after the date it was enacted, which was De-
cember 1, 1990. It also states that the amendments apply to “any architectural work that,
on [December 1, 1990], is unconstructed and embodied in unpublished plans or draw-
ings, except that protection for such architectural work under title 17, United States Code,
by virtue of the amendments made by [the Act], shall terminate on December 31, 2002,
unless the work is constructed by that date.” Id., 104 Stat. 5089, 5134.

67. The Legislative Branch Appropriations Act, 1997, added section 121. Pub. L. No. 104-
197,110 Stat. 2394, 2416. The Work Made for Hire and Copyright Corrections Act of 2000
amended section 121 by substituting “section 106” for “sections 106 and 710.” Pub. L. No.
106-379, 114 Stat. 1444, 1445.

68. The Satellite Home Viewer Improvement Act of 1999 added section 122. Pub. L.
No. 106-113, 113 Stat. 1501, app. I at 1501A-523. The Act states that section 122 shall be ef-
fective as of November 29, 1999. Pub. L. No. 106-113, 113 Stat. 1501, app. [ at 1501A-544.
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