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The Voting Rights Act, 
Section 2

a)“No voting qualification … shall be 
imposed … in a manner which results 
in a denial or abridgement of the right … to 
vote on account of race or color.” 

b)A violation occurs if, under the 
“totality of circumstances … the 
political processes leading to 
nomination or election are not equally 
open to participation by members of a” 
protected class “in that its members 
have less opportunity than other members 
of the electorate to participate in the 
political process and to elect 
representatives of their choice."



AZ Republican Party v. DNC;
Brnovich v. DNC

 Question: Whether Arizona’s law, 
which (1) invalidates ballots cast in the 
wrong precinct and (2) criminalizes the 
collection of absentee ballots by third 
parties, violates the voting rights act.

 Alito,J., for a 6-3 court:  These 
provisions do not violate the voting 
rights act.

 Kagan, J., Dissenting:  Section 2 
requires courts to invalidate provisions 
that “make it harder for members of 
some races than of others to cast a 
vote” unless such a practice is 
necessary to support a strong state 
interest. 



Americans for Prosperity 
Foundation v. Bonta

 Question: Whether California can 
require charities soliciting contributions 
in the state to report the identities of 
their major donors.

 Roberts, C.J., for a 6-3 court:  The 
law is facially unconstitutional because 
even if California has good reasons for 
the disclosure, this rule requires more 
mandatory disclosure than is necessary 
to serve those purposes.

 Note: The rule in this case has potential 
implications for campaign donation 
disclosure.



B.L. v. Mahanoy Sch. 
Dist.

 Facts: After not making varsity in 
cheerleading, HS sophomore posted a 
photo of herself on snapchat with 
middle fingers up and the caption “f**k 
school, f**k softball, f**k cheer, f**k 
everything.” She was suspended from 
cheerleading for 1 year.

 Question:  Whether schools may 
regulate a student’s off-campus speech.

 Breyer, J., for an 8-1 court: The First 
Amendment allows schools to regulate 
at least some student speech that 
occurs off campus, but this punishment 
was not justified. 
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VOTE COUNTS

43%

24%

15%

12%

6.00% 9-0 or 8-0: 29
decisions

6-3 or 5-3: 16
decisions

8-1 or 7-1: 10
decisions

5-4: 8 decisions

7-2 or 6-2: 4
decisions



GETTING THE 
“SWING” OF THINGS
◆ Replaced Anthony 

Kennedy on the supreme 
court in 2018.

◆ With the addition of 
justice Amy Coney 
Barrett, he became this 
term’s median justice.

Justice Brett Kavanaugh
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A “Good Run” 
for the 
Liberal 
Justices? 



A Note on Building Majorities

California v. 
Texas (7-2)

Fulton v. 
Philadelphia (9-0)



Looking Ahead… OT2021 
Dobbs v. Jackson Women’s Health Org.

Question:  Whether all pre-viability prohibitions on 
abortions are unconstitutional.

NY State Rifle & Pistol Assoc. v. Corlett
Question:  Whether N.Y.’s strict rules for licenses 
for concealed-carry violate the 2nd amendment.

 Carson v. Makin
Question:  Whether programs that provide money 
for students to attend only non-sectarian private 
schools is constitutional.
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UHLC 2021 U.S. Supreme Court Update
NCAA v. Alston

Alex Roberts
August 12, 2021



Alex B. Roberts Alex has built his career on the pillars of leadership and service. 
He represents both plaintiffs and defendants in complex 
commercial litigation, attorney disciplinary matters, business 
disputes, antitrust, employment, and trade secret matters, to name 
a few. He has deep experience in the oil and gas and other energy-
related industries. His experience before judges and juries in a 
variety of matters equips him to be a trusted advisor to his clients, 
who come to him in search of solutions to complex problems.

Alex currently co-chairs the Firm’s Hiring Committee and maintains 
a strong commitment to pro bono legal work. Alex graduated from 
the University of Houston Law Center and received his 
undergraduate degree at the University of Houston. He currently 
serves as the President of the University of Houston Law Center 
Alumni Association Board of Directors. In 2018, Alex co-authored 
the book titled “Legal Malpractice in Texas (Third Edition)” 
published in the Baylor Law Review. 

Partner
Direct: 713.951.6261
aroberts@beckredden.com
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NCAA v. Alston, 141 S.Ct. 2141 (2021)



“The summer of reckoning”
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Summer ‘21
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Most recent antitrust dispute involving NCAA’s 
monopsony on labor of collegiate athletes
Athletes challenged NCAA rules limiting two 

types of compensation: (1) educational benefits 
and (2) compensation unrelated to attendance
Caps on educational benefits was the only 

challenge before SCOTUS

What’s the case about?
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Compensation unrelated to cost of attendance (“pay 
for play”).  District Court enjoined only 
educational-related benefits. 
Name, image and likeness

What’s the case NOT about?
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9-0 – Gorsuch, J. delivered unanimous opinion

Kavanaugh, J. filed concurrence

Court’s Holdings

8



“Rule of Reason” standard applies 

NCAA is not immune from 
antitrust laws

Court’s Holdings

9



NCAA’s restrictions on education-related 
benefits violate the Sherman Act.

“Put simply, this suit involves admitted horizontal
price fixing in a market where the [NCAA] exercises
monopoly control.”

Court’s Holdings
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“The bottom line is that the NCAA and its member
colleges are suppressing the pay of student athletes
who collectively generate billions of dollars in
revenues for colleges every year. Those enormous
sums of money flow to seemingly everyone except
the student athletes….[T]he student athletes who
generate the revenues, many of whom are African
American and from lower-income backgrounds, end
up with little or nothing.”

Kavanaugh, J., concurring
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Elite colleges will begin offering some 
athletes more educational benefits
Certain conferences might still pass their 
own rules to limit educational benefits
Concurrence invites additional 
challenges
Congressional action?

Potential Implications
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