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RECENT DEVELOPMENT 

INADEQUACY OF TRANSMISSION LINES: 

A MAJOR BARRIER TO THE DEVELOPMENT 
OF RENEWABLE ENERGY 

I. THE ENERGY PROBLEM: THE BIG PICTURE 

The beginning years of the twenty-first century witnessed an 
explosion in global awareness of energy and environment 
problems.  Indeed, the 2007 Nobel Peace Prize, usually awarded 
to individuals such as human rights proponents Martin Luther 
King, Jr. or Nelson Mandela, was awarded to the 
Intergovernmental Panel on Climate Change (“IPCC”) and Albert 
Arnold Gore, Jr. for a documentary made about global warming.1  
According to a study performed by the U.S. Department of 
Energy (“DOE”), the world’s total consumption of marketed 
energy is projected to increase by 57% from 2004 to 2030, with 
United States and China accounting for much of the growth in 
energy consumption worldwide.2  Such high global energy 
consumption projections, combined with rising prices of fossil 
fuels,3 diminishing fossil fuels resources, and environmental 
problems associated with fossil fuels, suggest that continued 
dependency on fossil fuels could lead to catastrophic 
consequences. 

                                                           
 1. See Nobel Prize Home Page, http://nobelprize.org/nobel_prizes/peace/laureates 
(last visited June 4, 2008). 
 2. ENERGY INFO. ADMIN., U.S. DEP’T OF ENERGY, INT’L ENERGY OUTLOOK 1, 83 
(2007), available at http://www.eia.doe.gov/oiaf/ieo/pdf/0484(2007).pdf.  The study 
assumes that current laws and policies remain unchanged throughout the projection 
period. 
 3. Fossil fuels consist of coal, natural gas, and petroleum. See ENERGY INFO. 
ADMIN., U.S. DEP’T OF ENERGY, RENEWABLE ENERGY TRENDS IN CONSUMPTION AND 
ELECTRICITY 12 tbl. 1 (2007), available at 
http://tonto.eia.doe.gov/ftproot/renewables/062805.pdf. 
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In the United States, fossil fuels currently provide more 
than 85% of all energy consumed while renewable energy 
resources4 supply approximately 7% of our country’s energy 
consumption with the remaining energy supplied by nuclear 
electric power and imported energy.5  Undoubtedly, renewable 
energy will play a significant role in the future of our country.  
Although the potential for this form of energy is substantial,6 
serious financial, political, and technological barriers must be 
overcome before renewable energy resources are commercially 
feasible and broadly utilized. 

Recognizing the importance of renewable energy and 
following the states that have already adopted a Renewable 
Portfolio Standard (“RPS”), the U.S. House of Representatives 
(“House”) passed a national renewable energy standard in July 
2007 that would require utilities to draw 15% of their electricity 
from renewable resources by 2020.7  Industry experts believe that 
the biggest obstacle to meeting the goals set by the House is not 
the shortage of wind turbines or solar arrays but, instead, a 
deficiency of transmission lines to move the produced energy long 
distances from a typically remote inception point over to 
customers in the suburbs or big cities.8  Indeed, experts believe 
the existing transmission lines are inadequate to even support 
the projected growth in energy demand in the next decade and 
that transmission problems contributed significantly to the 2003 
northeastern blackouts.9  Financial and political barriers in 
building transmission lines have resulted in such projects having 
an unreasonably lengthy completion cycle.10  Exacerbating the 
                                                           
 4. Renewable energy sources include wind, solar, geothermal, conventional 
hydroelectric, and biomass.  See id. 
 5. See id. 
 6. See AM. WIND ENERGY ASS’N, FAIR TRANSMISSION ACCESS FOR WIND: A BRIEF 
DISCUSSION OF PRIORITY ISSUES 1 (2000).  With respect to wind energy alone, while 
Germany is the world leader in installations of wind power, Texas has a greater wind 
resource than Germany.  See id. 
 7. H.R. 3221, 110th Cong. (2007); Katherine Ling, Transmission Woes Looms As 
Utilities Prepare For Mandates, GREENWIRE, Aug. 24, 2007, 
http://www.eenews.net/Greenwire/print/2007/ 08/24/1.  For a list of states that have 
adopted a RPS, see K.S. CORY & B.G. SWEZEY, NAT’L RENEWABLE ENERGY LAB., 
RENEWABLE PORTFOLIO STANDARDS IN STATES: BALANCING GOALS AND IMPLEMENTING 
STRATEGIES 1 (2007), available at http://www.nrel.gov/docs/ fy08osti/41409.pdf. 
 8. See id.  See also AM. WIND ENERGY ASS’N, supra note 6, at 2. 
 9. See Ling, supra note 7. 
 10. As an example, it took sixteen years to complete a transmission line from 
Virginia to W. Virginia while only two years were needed to build the line.  The remaining 
time was spent on obtaining permission from state public utility commissions and 
property owners.  See Ling, supra note 7.  For a comprehensive study of U.S. transmission 
line system, see U.S. DEP. OF ENERGY, NAT’L TRANSMISSION GRID STUDY (2002), available 
at http://www.pi.energy.gov/documents/ TransmissionGrid.pdf. 
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situation, renewable energy generators face discrimination in 
accessing the existing transmission lines thereby limiting full 
access to renewable energy resources.11  The remainder of this 
Recent Development will identify the sources of transmission line 
problems, introduce the proposed solutions, and analyze the 
strengths and weaknesses of each proposal. 

 

II. THE PROBLEM OF TRANSMISSION LINES AND THE PROPOSED 
SOLUTIONS 

A. The Chicken-or-the-Egg Transmission Predicament: A 
Financial Problem 

The predominant problem with transmission line 
construction is that the transmission line developers are 
reluctant to build them to areas where no electricity generation 
facilities exist.12  However, the renewable energy developers are 
reluctant to develop projects in areas where renewable resources 
are present but the transmission lines are nonexistent.13  
Additionally, the average transmission line length is expected to 
grow, which leads to higher project costs for transmission line 
developers.14  The initial investment is not the only barrier, as 
transmission line developers usually encounter strong resistance 
from environmental groups and property owners concerned with 
how their property’s appearance and value will be affected by the 
presence of tall metal towers.15  Finally, because the higher costs 
are usually transferred to electricity customers, transmission line 
builders face strict regulation by state utility commissions.16  As 
a result of these factors, it usually takes five to seven years on 
average to build an electricity delivery system while it may only 
take about one year to build a wind farm.17 

A solution to the above financial gridlock was pioneered by 
                                                           
 11. See AM. WIND ENERGY ASS’N, supra note 6, at 3. 
 12. See, e.g., Ling, supra note 7. 
 13. Id.  (noting that between the years 1975 and 2000, spending on transmission 
line projects fell $115 million each year). 
 14. Id. 
 15. Id. 
 16. Id. The 2005 Energy Policy Act allowed the expansion of transmission lines over 
state and local objections.  The issue however, is not fully resolved as there is some 
opposition in the Congress to the involvement of federal government in such state and 
local matters. Id. 
 17. Id. 
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the state of Texas in Senate Bill 20, which was designed to move 
transmission lines out to prime wind energy areas before wind 
farms have been developed.18  This proactive plan calls for the 
recognition of Competitive Renewable Energy Zones (“CERZ”)—
remote areas of the state with high potential for building wind 
farms—and also provides for methods of financing the 
infrastructure to connect these areas to the cities.19  Ultimately, 
the cost of the transmission is to be paid by all consumers across 
the Texas grid.20  In an attempt to bring the Texas solution to a 
national level, U.S. Senator Harry Reid of Nevada introduced the 
2007 Clean Renewable Economic Development Act, which, like 
its Texas counterpart, calls for the recognition of National 
Renewable Energy Zones (“NREZ”) and provides for alternative 
methods of financing the development of transmission lines to 
the identified areas.21  Under the legislation, the Federal power 
marketing administrations would have one year to identify the 
types of transmission lines necessary to access the renewable 
power in NREZs; if, after two years, no private entities step 
forward to fund the construction of transmission lines to the 
selected NREZs, then the five Federal power administrations 
would each be granted an additional $10 billion in bonding 
authority to finance those lines.22 

Although the fate of Senator Reid’s proposal is undecided at 
the moment, it seems to be an effective solution to the U.S. 
transmission line problem as it directly targets the financial 
gridlock of developing a national transmission grid.  Specifically, 
the plan is likely to significantly improve electricity transmission 
from remote rural areas with significant potential for renewable 
energy by providing a means for spreading the cost of 
construction, maintenance, and operation throughout the nation 
and to all beneficiaries.  If our nation is ever to distance itself 
from fossil fuel dependency, the immense solar, wind, and 

                                                           
 18. S.B. 20, 2005 Leg., 79(1) Sess. (Tex. 2005); STATE ENERGY CONSERVATION 
OFFICE, WIND ENERGY TRANSMISSION, http://www.seco.cpa.state.tx.us/re_wind-
transmission.htm (last visited June 4, 2008). 
 19. Id.  See also Sandy Smith, Putting Wind On The Wires: A Texas Tale, 
http://uaelp.pennnet.com/Articles/Article_Display.cfm?ARTICLE_ID=287480&p=22 (last 
visited June 4, 2008). 
 20. STATE ENERGY CONSERVATION OFFICE, supra note 18. 
 21. S. 1531, 110th Cong. (2007);  Nevada Senator Calls for National Renewable 
Energy Zones, RENEWABLEENERGYACCESS.COM, Sep. 28, 2007, 
http://www.renewableenergyaccess.com/rea/ news/story?id=50100. 
 22. See S. 1531, supra note 21, at 32.  See also Nevada Senator Calls for National 
Renewable Energy Zones, supra note 21, at 1.  Federal power marketing administrations 
are Western Area Power Administration, Bonneville, Southeastern, Southwestern, and 
Tennessee Valley Authority.  See, e.g., id. at 1. 
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geothermal resources that are typically available in remote areas 
of this geographically vast country must be utilized.  However, 
use of these resources requires a national transmission system in 
place to deliver the energy from these remote areas to our big 
cities and surrounding suburbs.  An interconnected national 
transmission grid would virtually eliminate the states’ regulatory 
transmission lines authority, resulting in a much more 
influential Federal Energy Regulatory Commission (“FERC”).  In 
such a system, new transmission lines would constitute an 
integral part of any plan to bolster the country’s overall energy 
delivery system.  Nevertheless, the interest of the younger 
renewable energy companies should not take the backseat to the 
political muscle of the giant producers of fossil fuel energy in 
Washington. 

B. Access Discrimination: A Problem of Transmission Policy 

Historically, transmission lines were built to deliver power 
generated from traditional utility resources to consumers, and 
the transmission policy was written to address the issues unique 
to those technologies.23  According to the American Wind Energy 
Association (“AWEA”), intermittent energy sources have three 
characteristics that make them particularly vulnerable to 
discrimination in light of the facially-neutral, traditional 
transmission policies: First, nature decides when and where such 
resources are available; second, the generation projects must be 
built at the site of the resource, which is usually a remote 
location; and third, policies that favor existing traditional 
generators are inherently resistant to new market entrants such 
as these energy sources.24  Considering the aforementioned 
characteristics, the AWEA believes the following policies to have 
strong discriminatory consequences for intermittent energy 
generators such as wind energy providers: 

                                                           
 23. AM. WIND ENERGY ASS’N, WIND POWER & TRANSMISSION: GETTING THE RULES 
OF THE ROAD RIGHT (2003), available at http://www.awea.org/windletter//wl_03june. 
 24. AM. WIND ENERGY ASS’N, supra note 6, at 3. 
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1. Schedule Deviation Policies.25  Energy generators usually 
face severe penalties when they fail to meet the previously 
decided delivery schedule.  This penalty was created to prevent 
providers from increasing the price by controlling the supply.  
However, because variable energy resources cannot be controlled, 
this rule imposes an unfair burden on such providers. 

2. “Rate Pancaking” Policies.26  Access charges have 
traditionally been collected by the owners or operators of each 
segment of the transmission line.  Because many variable energy 
sources exist in remote areas, many renewable energy generators 
must use transmission systems of multiple owners, each of whom 
collect access charges.  This mechanism penalizes renewable 
energy providers solely on the basis of their plant’s location. 

3. Interconnection Policies.27  Many of the transmission lines 
are owned by older vertically integrated companies that are 
generators of energy themselves and therefore have a conflict of 
interest with other energy providers.  Additionally, because 
renewable energy generators have a much smaller impact on the 
transmission system, it is inherently unfair to expose them to the 
same interconnection costs as the larger more traditional energy 
suppliers. 

4. Allocation of Congested Capacity Policies.28  Congestion on 
a transmission line occurs when demand for a single path 
surpasses the capacity of the line.  In this situation, the line 
operator is forced to limit the capacity available to certain 
generators.  Traditionally, this decision is made on a first-come, 
first-served basis, leading to discrimination against new entrants 
to the energy market.29 

Over the last decade, the FERC has been working to identify 
these discriminatory policies and to level the playing field for the 
less predictable forms of the renewable energy generators.30  
FERC’s Order 2000 set out to address the discriminatory effects 
of “rate pancaking” and interconnection charges by creating 
Regional Transmission Organizations (“RTOs”) and Independent 
System Operators (“ISOs”), and since their creation, such 

                                                           
 25. Id. 
 26. Id. 
 27. Id. 
 28. Id. 
 29. AM. WIND ENERGY ASS’N, supra note 6 at 6-12. 
 30. See, e.g., AM. WIND ENERGY ASS’N, supra note 6. 
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discriminatory effects have been greatly alleviated.31  
Furthermore, on February 15, 2007, FERC adopted Order No. 
890 in order to “ensure that transmission services are provided 
on a basis that is just, reasonable, and not unduly discriminatory 
or preferential.”32  The new rule exempts intermittent energy 
power generators from excessive charges due to scheduling 
deviations, effectively ending the discriminatory consequences 
that once plagued renewable energy providers.33  Finally, by 
adopting the new rule, FERC’s main goal was to eliminate the 
broad discretion that transmission providers still possess in 
calculating the available capacity on their transmission lines by 
requiring the public utilities to work with the North American 
Electric Reliability Corporation (“NERC”) to develop consistent 
capacity calculation methods.34 

There is no single solution to the problem of energy 
generation and its environmental impact.  While the steps taken 
by the federal government to even out the discrepancies between 
traditional fossil fuels and renewable energy sources are 
beneficial and essential to the future of this nation, they will 
inevitably have some unfortunate effects on certain groups.  For 
example, wind energy can result in increased injuries and 
mortality among birds that collide with turbine blades, and 
aesthetic concerns may result in discontent among homeowners 
suddenly faced with fields of metal towers in their 
neighborhoods.  However, these sacrifices are miniscule when 
compared to the potential catastrophic effects that the continued 
use of fossils fuels will have on the environment.  The laudable 
2007 Clean Renewable Economic Development Act and the 2007 
Order No. 890 adopted by the FERC clearly demonstrate the 

                                                           
 31. 89 F.E.R.C. ¶ 61,285 (1999),  See 18 C.F.R. § 35 (2000).  See also  AM. WIND 
ENERGY ASS’N, supra note 6 at 7-14. 
 32. 118 F.E.R.C. ¶ 61,285 61,119 (2007);  See 18 C.F.R. §§ 35, 37 (2007).  See also 
New Federal Rule Encourages Transmission Access for Renewable Energy, ENERGY 
EFFICIENCY AND RENEWABLE ENERGY, U.S. DEP’T OF ENERGY, Feb 21, 2007, 
http://www.eere.energy.gov/news/ news_detail.cfm/news_id=10583.  According to the 
North American Electric Reliability Corporation : 

The North American Electric Reliability Corporation’s mission is to ensure the 
reliability of the bulk power system in North America. To achieve that, NERC 
develops and enforces reliability standards; assesses adequacy annually via 10-
year and seasonal forecasts; monitors the bulk power system; evaluates users, 
owners, and operators users for preparedness; and educates, trains, and certifies 
industry personnel. NERC is a self-regulatory organization, subject to oversight 
by the U.S. Federal Energy Regulatory Commission and governmental 
authorities in Canada. 

 NERC Home Page, http://www.nerc.com (last visited June 4, 2008). 
 33. Id. 
 34. Id. 
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federal government’s increased recognition of and confidence in 
the central role that renewable energy will play in securing the 
future of the natural environment and the continued prosperity 
of the nation. 

Alborz Nowamooz 
 


