




































































































































































































l .0CAUSE NO. 2 l-DCV-287270

ERIC WHEELER, 
Plaintiff, 

V. 

NOBLE DRILLING (U.S.) LLC., 
Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

FORT BEND COUNTY, TEXAS 

434TH JUDICIAL DISTRICT 

JURY CHARGE. INSTRUCTIONS AND QUESTIONS 

LADIES AND GENTLEMEN OF THE JURY: 

After the closing arguments, you will go to the jury room to decide the case, answer 
the questions that are attached, and reach a verdict. You may discuss the case with other 
jurors only when you are all together in the jury room. 

Remember my previous instructions: Do not discuss the case with anyone else, 
either in person or by any other means. Do not do any independent investigation about the 
case or conduct any research. Do not look up any words in dictionaries or on the Internet. 
Do not post information about the case on the Internet. Do not share any special knowledge 
or experiences with the other jurors. Do not use your phone or any other electronic device 
during your deliberations for any reason. 

Any notes you have taken are for your own personal use. You may take your notes 
back into the jury room and consult them during deliberations, but do not show or read 
your notes to your fellow jurors during your deliberations. Your notes are not evidence. 
Each of you should rely on your independent recollection of the evidence and not be 
influenced by the fact that another juror has or has not taken notes. 

You must leave your notes with the bailiff when you are not deliberating. The bailiff 
will give your notes to me promptly after collecting them from you. L will make sure your 
notes are kept in a safe, secure location and not disclosed to anyone. After you complete 
your deliberations, the bailiff will collect your notes. W11en you are released from jury duty, 
the bailiff will promptly destroy your notes so that nobody can read what you wrote. 
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The fact that a person brought a lawsuit and is in cou1t seeking damages creates no 
inference that the person is entitled to a judgment. Anyone may make a claim and file a 
lawsuit. The act of making a claim in a lawsuit, by itself, does not in any way tend to 
establish that claim and is not evidence. 

PLAINTIFF ERIC \iVHEELER'S CLAIMS 

�ric Wjleeler, a seaman, is asserting three separate and independent claims against 
Noble. 

Plaintiff Eric Wheeler's first claim. under the federal law known as the Jones Act. 
is that his employer, Defendant �t, and that Noble's negligence was(P
c�of his injuries. ..__/ 

Plaintiff Eric Wheeler's second claim is that u�-i�f a vessel was a 
proximate cause of his injuries. 
--

Plaintiff Eric Wheeler's third claim is for "M_fil!l.tenance" and "Cure". 
-��.:.::...:.;:_.;:..;:_:_.-.-c � ___ .,/ 

You must consider each of these claims separately. Plaintiff Eric Wheeler is not 
required to prove all of these claims. He may recover if he proves any one of�-

However, he may recover only those damages or benefits the law provides for the 
claims that he proves, and he may not recover the same damacres o.r._!2._en�iore � '7 
once. 

JONES ACT-NEGLIGENCE 

Under the Jones Act, Plaintiff E1ic Wheeler must prove that his employer was 
negligent. _Negligenc� is doing an act that a reasonably prudent person would not do, or 
Cfailingro-.® somethin!

1

that a reasonably prudent person would do, under the same or
si_gular circumstances. L!Jie occurrence of an accident, standing alone, does not mean that 
anyone was negligent or that anyone's negligence caused the acciden� 

In a Jones Act claim, the word "neg_!ig;ence" is lib�!!Y in�rp':].ted. It include�y> 
�hat an employer owes to its employees who are seamen, including the duty 

of providing for the safety of the crew. Under the Jones Act, if the employer's negligent 
act was the cause, in whole or in part; of an injury to a seaman employee, then you must 
find that the employer is liabl,e under the Jones Act. In other words, under the Jones Act, 
Defendant Nople bears the responsibility for any�� th�ver 
s!ight, in causing Plaintiff Eric Wheeler's injuries. Negligence may be a cause of injury 
even though it operates in combination witl1 another's act or with some other cause, if the 
negligence playe ny pat • causing such injury. 
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Negligence under the Jones Act may consist of a failure to com ly___wi!:h-? duty 
required by law. Employers of seamen have a duty to provi e their employees wTt1i' a 
r�afe_�. lf you find that Plaintiff Eric Wheeler was injured because 
Defendant Noble failed to furnish him with a reasonably safe place to work, and that 
Plaintiff Eric Wheeler's w ·kin° condif ns coul have beeD--m�afe tlu·ough the 
exercise of reasonable care, then you must find that Defendant Noble wasnegligent.
----- '--

- -

The fact that Defendant Noble conducted its operations i�la1:...t-0-that 
of�� is not conclusive as to whether Defendant Noble was negligent or not.-

You must determine if the operation in question was (��t:Jie 
c�es_. The fact that a ce1tain practice had been continued for a long period of time 
does not necessarily mean that it is reasonably safe under all circumstances. � 
acce t ·actice ma b an unsaf� .. J�-��:, A practice is not necessarily unsafe or 
unreasonable, however, merely because it injures someone. 

A seaman's employer is legally responsible for the negligence of one of its 
employees while that employee is acting within the course and scope of his employment.- - -----� --

If you find from a preponderance of the evidence that Defendant Noble as i0ned 
I j tiff Eric Wheeler to perform a task that the Plaintiff Eric..Wheeler was no adequate! 

---=-=-""5'c...:t
.::.
o

--l"-"
e
c:..
r£

=-=
orm, you mu�t Noble was ne�--�--

UN SEA WORTHINESS 

Plaintiff Eric Wheeler seeks damages for personal injury that he claims was caused 
by the unseaworthiness of Defendant Noble's vessel, the NOBLE GLOBETROTTER I. 

A shipowner owes every member of the crew employed on its vessel th��I 
�to eep and maintain the vessel and all its decks and passageways, applian� geaC I 

tools, pa1ts an equipment in a seawo1thy condition at all times. 
"'-- - C ----=--� 

A seawo1thy vessel is one that is reasonably fit for its intended !!S�- The_ duty t�
provide a seawo1thy vessel i�ecause tfie owner may not delegate that duty to 
anyone7:"iability f�aworthy condition does not in any way depend on negligence 
or fault or blame. If an owner does not provide a seawo1thy vessel�esserthat is 
reasonabiyfitfur

i

ts intended use-no amount of care or prudence excuses the owner. 
:e: -- '--

---=--: 

- .___ -::=?== === -:-,.._ A 
� 

The duty to provide a seaworthy vessel includes the duty to supply an adequate and 
competent crew. A vessel may be unseaworthy even though it has a numerically adequate 
crew, �too few persons a� assigne9. to a given task. 
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However, the vessel owner is not required to furnish an accident-free ship. It need
only furnish a vessel and appurtenances that are r�ably fit for the iQtended use and a 
crew that is_rea�yate for the assigned tasks. --::__----.---- .....__ --

The vessel owner is not required to provide the best appliances and equipment, or
the finest crews, on its vessel. It is required to provide only gear that is reasonably proper
and su�eand a crew that is reasonably adequate. 

In summary, if you find that the vessel owner did not provide an adequate crew of
sufficient number to 12erform the tasks required. or if you find that the vessel was in any

-� ------� � ma1'ineru11ht under the law as I have explained it to you and that this was a proximate cause
of the irijui'y,' a term I will explain to you, then you may find that the vessel was
unseawo1thy and the vessel owner liable, without considering an�e on the pa,t
of the vessel owner or any of its employees. --------=---

How�ver, if you find that the owner had a-@� cr':!v, and had appliances and 
gear tha��able for their intended use, then the vessel was not unseawotthy
and Defendant Noble is not liable to Plaintiff Eric Wheeler on 7Jiectrrim- of
unseawo1thiness. 

CAUSATION

Not every injury that follows an accident necessarily results from i6he accident
must be the cause of the injury. In determining causation, different rules apply to the Jones
Act claim and to the unseawo1thiness claim. 

Under the Jones Act, for both the employer's negligence and the seaman's
contributory negligence of an injury or damage is considered caused by an act or failur_�o 
act if the act or omission brought about or actually c�used the inj�.illJJilgf�
or in pati. In other words, under the Jones Act, Defendant Noble and Plaintiff Eric Wheeler 
each bear the responsibility_ fot�!lgencf)t.hfil_pl_§yed a _part, however sligl!t, in causing 
Plaintiff Eric Wheeler's injuries. 

For th unseawo1thiness claim, Plaintiff Eric Wheeler must show not merely that
the unseawortffy cond1fi011 was a cause of his injuries, but that such condition was a
�oximate c�e of his i�uries. This means that Plaintiff Eric Wheeler must show that the
condition m question was a substantial factor in bringing about or actually causing his
injurie§_, and tnat his injuries were either a direct result or a reason�ly prciliabk
c9nseq_u�e of the condition. . - �-
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MAINTENANCE AND CURE CLAIMS AND THEIR RELATIONSHIP TO 

SEA WORTHINESS CLAIMS AND 

WILLFUL WITHHOLD OF MAINTENANCE AND CURE 

Plaintiff Eric Wheeler's third claim is that, as a seaman, he is entitled to recover 
"Maintenance" and "Cure". This claim is separate and independent from both the Jones 
Act and the unseaworthiness claims of the Plaintiff Eric Wheeler. You must decide these 
claims separately from your determination of his Jones Act and unseaworthiness claims. 

Maintenance and Cure provides a seaman who is disabled by injury or illness while 
in the shjp's service with medical care and treatment and the means of maintaining himse 
while he is recuperating. 

Maintenance and Cure is a seaman's remedy. Plaintiff Eric Wheeler is a seaman; 
therefore, you must determine whether he is entitled to maintenance and cure. When there 
ar� ambiguities or doubts about a seaman's right to maintenance and cure, you should / 

\r�1those am�ies or doub�he sea1�n's fa�·-

A seaman is entitled to Maintenance and Cure even though he was not injured as a 
result of any negligence on the pati of his employer or any unseaworthy condition of the 
vessel. To recover Maintenance and Cure, Plaintiff Eric Wheeler need only show that he 
suffered injury or illness while in the service of the vessel on which he was loyed as a 
seaman, without willflJLJl!..!2..be ayj2.I__?n�rt. The inJury or illnes need not e work­
related; it need only occur while the seaman is in the shi 's servi e. Maintenance and Cure 
may not be reduce ecause ny__uea 1gence o e seaman' 

"Maintenance" is the cost of food and lodging. 

The "Cure" to which a seaman may be entitled includes the costs of medical 
attention, including the services of physicians and nurses as well as hospitalization, 
medicines and medical apparatus. 

A seaman is entitled to receive Maintenance and Cure from the date he leaves the 
vessel until he reaches what is called "Maximum Cure" or "Maximum Medical 
Improvement". Maximum Cure is the point at which no fu11her improvement in the 
seaman's medical condition is reasonably expected. If it appears that a seaman's condition 
is incurable, or that the treatment will not improve a seaman's physical condition, but will 
only relieve pain, he has reached maximum cure. The obligation to provide Maintenance 
and Cure u��e&-qual-ifie__d �al opini.2.!Li? t� the effect that maximum 
possible Cure has been accomplished. 
/ 
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However, some of these damages, such as mental or physical pain and suffering, are 
(@i.ng�bout which I).Q .. �}'..id_e�Qf value is reguu:ed. In awarding these damages, � you are not determining value, instead determining �tha� 
com ensate Plaintiff Eric Wheeler fi r his injuries. 

� It is now your duty to deliberate and to consult with one another in an effort to reach 
a verdict. Each of you must decide the case for yourself, but only after an impartial 
consideration of the evidence with your fellow jurors. During your deliberations, do not 
hesitate to reexamine your own opinions and change your mind if you are convinced that 
you were wrong. But do not give up on your honest beliefs because the other jurors think 
differently, or just to finish the case. 

When you go into the jury room to deliberate, you may take with you a copy of this 
charge, the exhibits that l have admitted into evidence, and your notes. You must select a 
� to guide you in your deliberations and to speak for you here in the 
cou11room. Your verdict must represent the considered judgment of each juror. A verdict 
form has been prepared for your convenience. The fom1 has space for your answers to the 
specific jury questions. You will t� e v • • 1 to the jury room. When you have 
reached an agreement as to yow:._ 1,manimous ans r to each of the m_iestions, your 
foreperson will fill the answers in on the ver 1c orm, sign an�nd the jury will 
return to the cou11room. After you have concluded your service and I have discharged the 
jury, you are not required to talk with anyone about the case. 

If you need to communicate with me during your deliberations, the jury foreperson 
should write the in uir and give it to the cou11 security officer. After consulting with the 
- orneys, w1 respond either in writing or by meeting with you in the cou11room. Keep 
in mind, however, that you must never disclose to anyone, not even to me, your numerical 
division on any question. ----------- ......____ 

� 

You may now proceed to the jury room to begin your deliberations. 
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Question No. 1 

i 
Was Eric Wheeler injured on or about July 28, 2021, while working in the Sapk

Room of the Noble GLOBETROTTER I? 

Answe�iQbr "No": 

\� 
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If you have answered "yes" to Question No. 1, then answer the following question. 
Otherwise, do not answer the following question. 

Question No. 2 

Jones Act Negligence 

Did the negligence, if any, of any of those named below bring about or actually 
cause the injuries to Eric Wheeler on or about July 28, 2021? 

When considering the negligence, if any, of those named below, consider the acts 
or omissions of their respective ageo..t_s, employe�s, representatives, or serv� 

Answer "Yes" or "No" for each of those named below. 
·..-..::::> 

A. Noble Drilling (U.S.) LLC

B. Eric Wheeler

14 
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If you have answered "yes"�in response to Question No. 2, then 
answer the following question. Othe= answer the following question. 

Assign p�n�onsib.ility only to those you found caused or contributed 
to cause the injuries. The percentages you find must total 100 percent. The percentages 
must be expressed in whole numbers. The percentage of responsibility attributable to any 
one is not necessarily measured by the number of acts or omissions found. The percentage 
attributable to anyone need not be the same percentage attributed to that one in answering 
another question. 

Question No. 5 

For each person you found caused or contributed to cause the mJury, find the 
percentage of responsibility attributable to each: 

A. Noble Drilling (U.S.) LLC

B. Eric Wheeler

TOTAL 

% -----

\-V 
%

-----

100 % 
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If you have answered "Yes" to Question 7, then answer the following question. 
Otherwise, do not answer the following question. 

Question No. 9 

What�no��nts, do you find-� to Eric Wheeler as
Maintenance (per day)? "--
-----=-=----� 

Answer in dollars and cents, if any. 

Maintenance, Per Day: �q.19 
----------

22 
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Question No. 10 

Was Defendant Nob e unreasona le in providi�aintenance and Cure benefits 

�to Plaintiff Eric Wheeler. �

AnsweR:) or "No": 

23 
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JUDGE PRESIDING 

CERTIFICATE 

We, the jury, have answered the above and foregoing questions as herein indicated,
and herein return same into cowi as our verdict. 

Check one: 

�) __ O�-lllli!.!1in:1ous. All twelve of us have agreed to each and every answer. 
The presiding juror has signed the certificate for all twelve of us. 

(./ 
f L-S-ig_n_a-tu_r _e _o_f_P_r _e -si-d-in_g_J_u_r _o_r___ Printed Name of Presiding Juror 

J 
\l_,1-------- Our �c!_is,,unanimQ!!,s..a�2. Our verdict is not unanimous as to all
• /other Questions. As to those other Questions, T� of us have agreed to each and

every answer and-ha�eLti.fica�ow. 

e..h Our verdi ·s unanimou . Ten or eleven of us hay�greed to each and every 
answer an b� signed the certificate b� 

a,{/\. I/) tr1
-

I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

Jurors' Signatures Jurors' Printed Names 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

SUSAN GARNER, et al., 

Plaintiffs, 

v. 

 
PHOENIX AIR GROUP, INC., 

Defendant. 
 

Case No.  24-cv-07720-AGT    
 
 
ORDER ON MOTION TO DISMISS 

Re: Dkt. No. 12 

 

 

Under a contract with the U.S. Department of the Interior, Phoenix Air Group, Inc., 

provided the U.S. Navy with several aircraft and flight crews for naval training exercises. In 

2023, one of those planes crashed off the coast of California, killing all three crew members. 

The plane departed from Point Mugu Naval Air Station, near Oxnard, California, and was 

supposed to return there. Instead, the plane crashed at sea after a fire erupted. The crash 

occurred during training exercises that were designed “to sharpen the defensive capabilities 

of United States naval vessels.” Compl. ¶ 14. The exercises were “conducted entirely over 

the navigable waters of the Pacific Ocean” and within California territorial limits. Id.  

The flight crew’s families are suing Phoenix Air for wrongful death and survival 

damages, under general maritime law. Phoenix Air has moved to dismiss, arguing that 

Case 3:24-cv-07720-AGT     Document 39     Filed 07/16/25     Page 1 of 8
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admiralty jurisdiction doesn’t apply and that state workers’ compensation laws provide the 

only remedy. Below, the Court considers the two questions presented. Does admiralty juris-

diction apply? And even if it does, do state workers’ compensation laws displace admiralty 

law and provide plaintiffs’ exclusive remedy?1  

I. 

Admiralty jurisdiction applies to airplane crashes when: 

(1) the crash occurs in navigable waters;  

(2) the crash could have disrupted maritime commerce; and 

(3) the flight bears a substantial relationship to traditional maritime activity.  

See U.S. Aviation Underwriters, Inc. v. Pilatus Bus. Aircraft, Ltd., 582 F.3d 1131, 1139 (10th 

Cir. 2009); see also In re Mission Bay Jet Sports, LLC, 570 F.3d 1124, 1126 (9th Cir. 2009) 

(applying the same three-part test to other maritime torts). 

For purposes of its motion to dismiss, Phoenix Air concedes that the first two prongs 

are satisfied. Its motion turns on prong three. There wasn’t a substantial relationship between 

the flight in question and traditional maritime activity, Phoenix Air argues, because the flight 

began at Point Mugu Naval Air Station and was supposed to return there without stopping. 

It was “a land-based plane flying from one point in the continental United States to another,” 

with only a “fortuitous[] and incidental[] connect[ion] to navigable waters.” Exec. Jet Avia-

tion, Inc. v. City of Cleveland, 409 U.S. 249, 272–73 (1972). 

Phoenix Air relies heavily on Executive Jet, 409 U.S. 249, but the facts of that case 

are materially distinguishable. In Executive Jet, a charter plane “struck a flock of seagulls as 

 
1 The Court grants Phoenix Air’s request for judicial notice of the National Transportation 
Safety Board’s preliminary accident report, which is referenced in plaintiffs’ complaint and 
is a matter of public record. See Dkt. 12-1, RJN, Ex. 1; Compl. ¶ 19.  

Case 3:24-cv-07720-AGT     Document 39     Filed 07/16/25     Page 2 of 8
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it was taking off” in Cleveland, Ohio, en route to Portland, Maine, and “sank in the navigable 

waters of Lake Erie, a short distance from the airport.” Id. at 250. The flight “would have 

been almost entirely over land” and bore “no relationship to traditional maritime activity.” 

Id. at 272–73. The crash was “only fortuitously and incidentally connected to navigable wa-

ters.” Id. at 273. Admiralty jurisdiction thus didn’t apply. 

Here, unlike Executive Jet, the crash that killed plaintiffs’ decedents wasn’t fortui-

tously connected to navigable waters. Phoenix Air’s aircraft crashed during naval training 

exercises “conducted entirely over the navigable waters of the Pacific Ocean.” Compl. ¶ 14. 

Given the location of the exercises, a crash in navigable waters was entirely predictable.   

Also unlike Executive Jet, Phoenix Air’s flight related “to traditional maritime activ-

ity.” 409 U.S. at 273. On this point, T.J. Falgout Boats, Inc. v. United States, 508 F.2d 855 

(9th Cir. 1974), is instructive. The Ninth Circuit held there that a Navy jet’s “activity over 

water,” which included firing a missile at a ship and crashing into the ocean, “bore a signif-

icant relationship to traditional maritime activity.” Id. at 857–58. The court emphasized that 

“the subject aircraft [was] by its very nature maritime.” Id. at 857. The jet was serving the 

Navy, and the Navy is intrinsically engaged in traditional maritime activity. 

The United States Navy exists, in major part, for the purpose of oper-

ating vessels and aircraft in, on, and over navigable waters. Its aviation 

branch is fully integrated with the naval service and, whether land-

based or sea-based, functions essentially to serve in sea operations.  

 

Id.  

Here, too, the aircraft served the U.S. Navy’s sea operations. Phoenix Air’s airplane 

crashed while participating in training exercises “designed . . . to sharpen the defensive ca-

pabilities of United States naval vessels.” Compl. ¶ 14. Designated as it was for naval activ-

ity, “the subject aircraft [was] by its very nature maritime.” T.J. Falgout, 508 F.2d at 857. 

Case 3:24-cv-07720-AGT     Document 39     Filed 07/16/25     Page 3 of 8
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Phoenix Air attempts to distinguish T.J. Falgout on the basis that the Ninth Circuit 

also observed that the Navy jet’s activity—“firing . . . explosive projectiles” at sea—used to 

be performed “by waterborne vessels” before “the birth of aviation.” Id. The court viewed 

this pre-aviation history as another reason why the jet’s activity “bore a significant relation-

ship to traditional maritime activity.” Id. at 858. Phoenix Air insists that the same pre-avia-

tion test weighs against admiralty here. “Without the advent of aviation,” the company says, 

“there would be no need for Navy vessels to sharpen their defensive capabilities as to air-

borne threats.” Reply, Dkt. 36 at 5 (citation modified). 

T.J. Falgout didn’t hold that an aircraft’s activities can only be categorized as tradi-

tionally maritime if they would have been performed by waterborne vessels before the ad-

vent of aviation. Irrespective of pre-aviation history, T.J. Falgout emphasized that naval air-

craft are “fully integrated with the naval service” and maritime by nature. 508 F.2d at 857.  

Even so, the pre-aviation test, if applied, doesn’t clearly favor Phoenix Air. When 

courts evaluate whether conduct bears “a substantial relationship to a traditional maritime 

activity,” they consider the conduct’s “general character,” not “the particular circumstances 

of the incident.” Sisson v. Ruby, 497 U.S. 358, 364–65 (1990). Here, the general character 

of Phoenix Air’s conduct was that the company’s aircraft supported the Navy’s efforts “to 

sharpen [its vessels’] defensive capabilities.” Compl. ¶ 14. Before aviation, a similar sup-

portive role presumably would have been played by other vessels, simulating enemy ships.  

At a minimum, the pre-aviation test doesn’t clearly weigh against a finding that Phoe-

nix Air’s aircraft was engaged in traditional maritime activity. And more importantly, be-

cause the aircraft was assisting the Navy with naval training exercises, “the subject aircraft 

[was] by its very nature maritime.” T.J. Falgout, 508 F.2d at 857.   

Case 3:24-cv-07720-AGT     Document 39     Filed 07/16/25     Page 4 of 8
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Taking plaintiffs’ allegations as true, Fort v. Washington, 41 F.4th 1141, 1144 (9th 

Cir. 2022), the Court concludes that admiralty jurisdiction applies. Plaintiffs’ decedents died 

in a plane crash in navigable waters, which could have disrupted maritime commerce and 

which bore a substantial relationship to traditional maritime activity.    

II. 

The Court has admiralty jurisdiction, but Phoenix Air argues that plaintiffs’ claims—

for wrongful death and survival damages under general maritime law—still fail. Plaintiffs’ 

claims are barred by state workers’ compensation laws, Phoenix Air maintains.  

Phoenix Air is based in, and the decedents resided in, Georgia. Compl. ¶¶ 3, 11. 

Georgia’s workers’ compensation statute provides remedies for dependents of workers who 

die from accidents on the job. See Ga. Code Ann. § 34-9-265(b) (2015). These remedies, 

however, “exclude . . . all other rights and remedies . . . at common law or otherwise, on 

account of such injury, loss of service, or death.” Id. § 34-9-11(a). Citing this exclusivity 

provision, Phoenix Air insists that plaintiffs cannot pursue their maritime claims.   

When non-seamen die in state territorial waters, as happened here, general maritime 

law provides their survivors with the right to bring wrongful death and survival actions. See 

Moragne v. States Marine Lines, Inc., 398 U.S. 375, 409 (1970); Sutton v. Earles, 26 F.3d 

903, 914–15, 919 (9th Cir. 1994).2  

States may supplement general maritime law, “a species of judge-made federal com-

mon law,” Yamaha Motor Corp. v. Calhoun, 516 U.S. 199, 206 (1996), but cannot “deprive 

a person of any substantial admiralty rights.” Pope & Talbot, Inc. v. Hawn, 346 U.S. 406, 

 
2 Other sources of federal law provide for wrongful death claims for seamen, 46 U.S.C. 
§ 30104(a); Davis v. Bender Shipbuilding & Repair Co., 27 F.3d 426, 428 (9th Cir. 1994), 
and workers killed “on the high seas,” 46 U.S.C. § 30302; Yamaha, 516 U.S. at 212. 

Case 3:24-cv-07720-AGT     Document 39     Filed 07/16/25     Page 5 of 8
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410 (1953); see also American Dredging Co. v. Miller, 510 U.S. 443, 447 (1994) (“A state 

court may adopt such remedies . . . as it sees fit so long as it does not attempt to make changes 

in the substantive maritime law.”) (citation modified).  

Based on Pope, the Supremacy Clause, or both, courts have held that exclusive-rem-

edy provisions in state workers’ compensation statutes cannot preclude non-seamen’s survi-

vors from pursuing general maritime claims for wrongful death. See Purnell v. Norned Ship-

ping B.V., 801 F.2d 152, 155–56 (3d Cir. 1986); Thibodaux v. Atl. Richfield Co., 580 F.2d 

841, 845–47 (5th Cir. 1978); Flying Boat, Inc. v. Alberto, 723 So. 2d 866, 868–69 (Fla. Dist. 

Ct. App. 1998); In re Holoholo Litig., 557 F. Supp. 1024, 1027–29 (D. Haw. 1983). 

In Purnell, 801 F.2d 152, for example, the Third Circuit held that general maritime 

law took precedence over Delaware’s exclusive-remedy provision. “[F]ederal maritime law 

affords a federal remedy for wrongful deaths occasioned in state territorial waters,” the court 

noted. Id. at 155. “Having recognized the existence of such a federal claim, we are con-

strained to hold that, under the supremacy clause, that claim cannot be preempted or im-

paired by state law.” Id. at 156. 

Similarly, in Thibodaux, 580 F.2d 841, the Fifth Circuit held that the widow of a non-

seaman who drowned when his boat sank on the way to a worksite could pursue a wrongful 

death claim, despite Louisiana’s exclusive-remedy provision. A state’s “exclusive remedy 

provision . . . cannot be applied when it will conflict with maritime policy and undermine 

substantive rights afforded by federal maritime law,” the court explained. Id. at 847.  

The Ninth Circuit has not held otherwise. Phoenix Air, meanwhile, relies principally 

on Brockington v. Certified Electric, Inc., 903 F.2d 1523 (11th Cir. 1990), where the court 

considered the comparative interests of general maritime law and Georgia’s exclusive-
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remedy provision and held, in a case in which an electrician hurt his back while traveling on 

a boat to a worksite, that the latter interest was greater. See id. at 1529–33. Brockington, 

however, only involved claims for personal injury. The court emphasized that if the plaintiff 

had sued for wrongful death, as here, general maritime law would control. See id. at 1531 

(noting that “the Supreme Court specifically created a cause of action [for wrongful death] 

in general maritime law,” and reasoning that a state law preventing such a claim “would 

intrude upon the uniformity of the general maritime law”). 

Even in cases factually analogous to Brockington, courts have declined to follow its 

balancing approach, reasoning that under the Supremacy Clause, a balancing test is inappro-

priate. See, e.g., Ranger v. Alamitos Bay Yacht Club, 17 Cal. 5th 532, 547 (2025) (“Tensions 

between [federal and state law] are resolved . . . by the supremacy clause and preemption 

principles. . . . We therefore do not find Brockington . . . persuasive.”) (citation modified); 

Morrow v. Marinemax, Inc., 731 F. Supp. 2d 390, 399 (D.N.J. 2010) (“Plaintiff’s general 

maritime negligence claim must be preserved, despite the exclusivity provision of the New 

Jersey Workmen’s Compensation Act.”); Moore v. Capital Finishes, Inc., 699 F. Supp. 2d 

772, 783 (E.D. Va. 2010) (“[T]his court cannot allow the Virginia Act to preclude plaintiff’s 

federal maritime tort claim . . . .”).  

The Court agrees with these decisions. Under Pope, 346 U.S. 406, and the Suprem-

acy Clause, state workers’ compensation laws must yield to federal maritime law, assuming 

they conflict. In such circumstances, a balancing of competing interests isn’t warranted.  

Here, plaintiffs have a right to sue for wrongful death and survival damages under 

general maritime law. Georgia law cannot deprive them of that right.  
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III. 

Admiralty jurisdiction applies, and Georgia’s workers’ compensation laws don’t dis-

place general maritime law. Plaintiffs’ claims—for wrongful death and survival damages 

under general maritime law—can proceed. Phoenix Air’s motion to dismiss is denied.  

An initial case management conference will be held on August 8, 2025. The parties 

must file a joint case management statement by August 1, 2025. 

IT IS SO ORDERED. 

Dated: July 16, 2025 

 

______________________________ 

  Alex G. Tse 
  United States Magistrate Judge 
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