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1. Introduction

Welcome to Genetics & the Law! This semester, we will discuss several areas in which
genetic technology intersects with the law. Specifically, the course will cover how genetic science
relates to:

(1) Property/Intellectual Property Law
(2) Public Health Law

(3) Privacy Law

(4) Criminal Law

(5) Family Law

(6) Antidiscrimination Law

I’'m very excited to be your professor this spring. As I want the class to be as engaging and as
useful as possible, I encourage questions and welcome feedback. Please feel free to contact me
regarding the readings, your assignments, or the course in general. I look forward to spending the
semester with you!

I1. Logistics

Required Text

MAXWELL J. MEHLMAN ET AL., GENETICS: ETHICS, LAW AND POLICY (5th ed. 2020)
(abbreviated “CB” in reading assignments). All non-case book readings are available on Canvas,
where I will also post supplemental materials and reviews. You can log on to Canvas through the
Access UH website: https://accessuh.uh.edu/login.php.

Class Hours

We will meet Tuesdays and Thursdays, from 2:30 to 3:50 PM, in xxx of the Law Center.
For classes that will be  online, our link for the semester  is:
https://us02web.zoom.us/j/86092304958 7pwd=A4Xpy8HjdLAGTIG3n0Ok3KUTEOQJZb.1. I
will send a Passcode to the class before the first day. Please do not share this passcode with anyone.

Office Hours
I will hold in-person office hours Thursday from 1:00 PM to 2:00 PM and by appointment.


https://accessuh.uh.edu/login.php
https://us02web.zoom.us/j/86092304958?pwd=A4Xpy8HjdLAqT9G3n0Ok3KUTEOQJZb.1

Course Policies

Accommodation and Psychological Services:

If you have a disability and require an accommodation, please contact the Center for
Students with Disabilities, if you’ve not done so already. You can speak to me as well. All students
should let me know what I can do to maximize their learning potential, participation, and general
access during this course. I want you to succeed as a student. If aspects of the course or the
assignments pose accessibility or other problems, we can discuss alternatives. Counseling and
Psychological Services (CAPS) helps students who are having difficulties managing stress,
adjusting to the demands of a professional program, or feeling sad and hopeless. You can reach
CAPS (www.uh.edu/caps) by calling 713-743-5454. Additionally, you can participate in the “Let's
Talk” program (http://www.uh.edu/caps/outreach/lets_talk.html), a drop-in consultation service at
convenient locations and hours around campus. The Texas Lawyers’ Assistance Program
(“TLAP”) also supports law students who are dealing with stress, anxiety, depression, substance
abuse, and other mental health problems. You can reach TLAP at any time at 1-800-343-8527.
TLAP’s website includes sources about mental health that are of interest to law students:
https://www.tlaphelps.org/law-students.

Attendance:

To the greatest extent possible, please attend all class sessions in person for the entire class
period. Pursuant to the Law Center’s policy, you must attend at least 80% of all class meetings;
however, you should strive to attend 100%. In other words, you can miss no more than five classes.
Missing more than five classes will result in your being dropped from the course.

Brief Responses:

You have the option of writing up to three brief responses of one to two pages throughout
the semester. Brief responses are not required. However, students who write outstanding responses
will be eligible for an upward adjustment of a partial letter grade (e.g., from a B to a B+ or from a
B+ to an A-). The responses should relate to one of the topics discussed in the preceding four
weeks of class. A good response will raise a new insight or point out a complication in the law that
warrants further inquiry. While you should indicate when you reference the ideas of others, you
do not need to footnote or bluebook these papers. Please email me your response before the start
of class on the day that it is due.

Course Website:
All non-casebook readings appear on Canvas. You can log on through the Access UH
website located at https://accessuh.uh.edu/login.php.

Learning Outcomes:

Over the course of the semester, students will: (1) familiarize themselves with the various
areas of substantive law that intersect with genetic science; (2) engage in legal analysis and
reasoning across those areas; (3) think critically about how new advances in genetic science will
affect the law and identify the potential challenges those advances may create; and (4) engage in
creative problem-solving regarding how the law should best respond to those challenges.

Names and Pronouns:


http://www.uh.edu/caps
http://www.uh.edu/caps/outreach/lets_talk.html
https://www.tlaphelps.org/law-students
https://accessuh.uh.edu/login.php

My pronouns are she/her/hers. I want to address each of you in a manner that corresponds
to your identity. Names and pronouns must be respected in my classroom. Please feel free to reach
out to me at any time if you have concerns about how your classmates or I address you.

Remote Attendance:
We have Zoom-only classes on January 30, February 6, and March 20. I may move other
classes to remote attendance. If I do so, I will notify you in advance.

Sexual Misconduct:

UHLC and the University of Houston are committed to maintaining and strengthening an
educational, working, and living environment where students, faculty, staff, and visitors are free
from discrimination and sexual misconduct. If you have experienced an incident of discrimination
or sexual misconduct, a confidential reporting process is available to you. For more information,
please refer to the University System’s Anti-Discrimination Policy SAM 01.D.07 and Sexual
Misconduct Policy SAM 01.D.08. Please be aware that under the sexual misconduct policy, SAM
01.D.08, faculty and other University employees must report any information regarding sexual
misconduct as defined in the policy to the University. Due to this reporting requirement, faculty
members and other employees are not confidential resources. The reporting obligations under the
sexual misconduct policy extend to alleged conduct by University employees and students.

I11. Assessment Methods

This course has three key requirements: (1) preparing for and attending class sessions,
(2) participating in at least two discussion panels, and (3) a take-home exam. Although your grade
is based primarily on the take-home exam, failing to complete any requirement makes you
ineligible for an A in the course and could otherwise result in a further reduction in your grade.

(1) Attendance and Preparedness. You should arrive on time and prepared for all our
class sessions. For further details, please refer to the Course Policies on Attendance
and Zoom.

(2) Class Participation. We will use discussion panels in lieu of an on-call system to
facilitate our class discussion.! You must sign up for at least two discussion panels
using “Sign Up Genius.” You should receive an email invitation to sign up before our
first class. You can also access the sign-up  directly at
https://www.signupgenius.com/go/10C0A49A5A92AATF5C16-53530171-panel.
Please let me know if you have any technical difficulties. If you do not sign up for the
required number of panels by Friday, January 17, I will randomly assign you to
under-enrolled panels. On the days of your panels, you should have prepared
extensively for class and should expect me to call on you. Members of the discussion

! By allowing you to choose when you are on-call, you can select topics that are of particular interest to you, as well
as the timing that best suits your needs. For example, those of you who do not like speaking in class might choose to
schedule your discussion panels for earlier in the semester to get them out of the way, or if you know you will need
to travel you can ensure you will not be called on those days.



panel will be my “go-to” people for that day; however, I reserve the right to call on
any member of the class. Students with outstanding participation will be eligible for
an upward adjustment of a partial letter grade (e.g., from a B to a B+ or from a B+ to
an A-). Likewise, students with lackluster performance could be bumped down.

(3) Take-Home Exam. Finally, you will complete a take-home exam using Electronic
Bluebook Portal. The exam will consist of true-false-explain questions and two brief
essays. (Given the diversity of the subject matter we cover, I will give you essay
prompts from which to choose.) During the exam, you may consult three things:
(1) your casebook, (2) any additional course reading, and (3) your outline and notes.
Please do not do outside research. Collaboration is strictly forbidden and will result in
disciplinary action. I will discuss more details regarding the exam format and content
as the exam date approaches.

IV.  Course Reading
These reading assignments are subject to change based on the pace of our discussion.
I. Historical & Scientific Background of Genetics & Genomics

Week One—Introduction to Course Concepts
January 14

Syllabus
CB, pp. 1-16
C.S. LEWIS, THE ABOLITION OF MAN (1947) and accompanying notes
BARBARA KATZ ROTHMAN, GENETIC MAPS AND HUMAN IMAGINATIONS: THE
LIMITS OF SCIENCE IN UNDERSTANDING WHO WE ARE (1998) and accompanying
notes
Dialogue Between Parent and Daughter, Excerpt from BRUCE ACKERMAN,
SOCIAL JUSTICE IN THE LIBERAL STATE (1980)

January 16
CB, pp. 47-53; 71-75

II. Genetics & Property Law

Week Two—Genetic Data & Intellectual Property
January 21
CB, pp. 331-32; pp. 33349
Michael A. Heller & Rebecca S. Eisenberg, Can Patents Deter Innovation? The
Anticommons in Biomedical Research, 280 SCIENCE 698 (1998)

January 23
CB, pp. 356-58
Duke v. Madey



Rebecca S. Eisenberg, Patents and the Progress of Science: Exclusive Rights and
Experimental Use, 56 UNIV. CHL L. REV. 1017, 1017-21, 1066—86 (1989)

Week Three—Genetic Data & Personal Ownership
January 28

CB, pp. 359-82
Estate of Henrietta Lacks v. Thermo Fisher Scientific (complaint)
Amanda Holpuch, Family of Henrietta Lacks Settles with Biotech Company that
Used Her Cells, N.Y. TIMES, Aug. 1, 2023
Peter Coy, The Unsettled Debate at the Heart of the Henrietta Lacks Case, N.Y.
TIMES, Aug. 5, 2023

January 30 (class via Zoom)
Kristen V. Brown, How a Legal Brawl Between Two Rich Guys Could Change
How We Think About DNA, G1ZzZMODO, June 13, 2018
Peerenboom v. Perlmutter (conversion)
Jorge L. Contreras, Direct-to-Consumer Genomics and Personal Health Data, in
CONSUMER GENETIC TECHNOLOGIES: ETHICAL AND LEGAL CONSIDERATIONS (1.
Glenn Cohen, Nita Farahany, Henry T. Greely, and Carmel Shachar, eds.)
(Cambridge University Press 2021)
Jessica L. Roberts, In Favor of an Action for Genetic Conversion, in CONSUMER
GENETIC TECHNOLOGIES: ETHICAL AND LEGAL CONSIDERATIONS (I. Glenn Cohen,
Nita Farahany, Henry T. Greely, and Carmel Shachar, eds.) (Cambridge
University Press 2021)
Guest Lecture: Jessica L. Roberts, Professor of Law, Artificial Intelligence,
Machine Learning and Data Science, Emory Law

I11. Genetics & Public Health Law

Week Four—Public Health Genetics
February 4
ALISON STEWART ET AL., GENETICS, HEALTH CARE, AND PUBLIC POLICY: AN
INTRODUCTION TO PUBLIC HEALTH GENETICS 1-9 (2007)
CB, pp. 213-25

February 6 (class via Zoom)
CB, pp. 225-39
Lawsuit Says Seizure of Newborn for Blood Tests Violated Nebraska Couple's
Rights, ARIZONA DAILY STAR, Oct. 26, 2007
Julie Watts, Bills to Shed Light on Newborn DNA Storage in California Quietly
Killed or Gutted, CBS, July 31, 2024

**FIRST OPTIONAL RESPONSE DUE FEBRUARY 6 BEFORE CLASS**



IV.  Genetics & Privacy Law

Week Five—Genetic Privacy
February 11
CB, pp. 495-97; 516-20; 585-91
Cole v. Gene by Gene, Ltd.
Jessica L. Roberts, Protecting Privacy to Prevent Discrimination, 56 WM. &
MARY L. REV. 2097,2113-15 (2015)

February 13
Martin Smith, Honey Trap Plot to Hire Beauty to Snatch a Lock of Hair from
Harry, MAIL ON SUNDAY, Dec. 15, 2002, at 3
(reading continued on next page)
Peerenboom v. Perlmutter (invasion of privacy)
Yaniv Heled & Lisa Vertinsky, Genetic Paparazzi, in CONSUMER GENETIC
TECHNOLOGIES: ETHICAL AND LEGAL CONSIDERATIONS (I. Glenn Cohen, Nita
Farahany, Henry T. Greely, and Carmel Shachar, eds.) (Cambridge University
Press 2021)
Elizabeth E. Joh, DNA Theft: Recognizing the Crime of Nonconsensual Genetic
Collection and Testing, 91 BOSTON UNIV. L. REV. 665, 682-700 (2011)

V. Genetics & Criminal Law
Week Six—Introduction to DNA Forensics

February 18
CB, pp. 387411

February 20
CB, pp. 413-28

Week Seven—Investigation & Exoneration
February 25
CB, pp. 42948
Aaron Morrison, Hundreds of Victim and Witness DNA Profiles Removed from
New York City Database, THE APPEAL, Nov. 26, 2019
James W. Hazel et al., Is It Time for a Universal Genetic Forensic Database?,
362 ScI. 898 (2018)

February 27
CB, pp. 449-53
District Attorney’s Office for the Third Judicial District v. Osborne

Week Eisht—Current Developments in DNA Forensics
March 4




Guest Lecture: Mario Galioto, DNA Laboratory Assistant Manager for
Training, Harris County Institute of Forensic Sciences

March 6
Dana DiFilippo, Judge Orders State to Release Information About Police Use of
Baby Blood Spots, N.J. MONITOR, Jan. 4, 2023

Natalie Ram, America’s Hidden National DNA Database, 100 TEX. L. REV. 1253,
1253-58, 1300-23 (2022)

Guest Lecture: Christi Guerrini, Associate Professor, Baylor College of
Medicine

**SECOND OPTIONAL RESPONSE DUE MARCH 6 BEFORE CLASS**

VI.  Genetics & Family Law

Week Nine—Introduction to Reproductive Genetics
March 18
Michael H. v. Gerald D.
Lach v. Welch
Mays v. Twigg

March 20 (class via Zoom)
CB, pp. 159-87

Week Ten—Incidental Findings
March 25
KAREN H. ROTHENBERG & LYNN WEIN BUSH, THE DRAMA OF DNA 77-79
(2014).
Marissa Palmor & Autumn Fiester, Incidental Findings of Nonparentage: A Case
for Universal Nondisclosure, 134 PEDIATRICS 163 (2014)
C.F. Wright et al., When Genomic Medicine Reveals Misattributed Genetic

Relationships—the Debate About Disclosure Revisited, 21 GEN. IN MED. 97
(2019).

March 27
C.P. Schaaf et al., Identification of Incestuous Parental Relationships by SNP
Based DNA Microarrays, 377 THE LANCET 555 (2011)

Guest Lecture: Daryl Scott, Associate Professor of Molecular and Human
Genetics, Baylor College of Medicine

Week Eleven—Assisted Reproduction
April 1
Harnicher v. University of Utah Medical Center
Barry J. Maron et al., Implications of Hypertrophic Cardiomyopathy Transmitted




by Sperm Donation, 302 JAMA 1681 (2009)

Sperm Donor Profile

Pacific Reproductive Services Catalog

California Cryobank Catalog

Susan Dominus, An L.V.F. Mix-up, A Shocking Discovery and an Unbearable
Choice, NY TIMES (2024)

Sperm Donor: 74 Kids & More (in class)

April 3
People v. Sorenson
Jhordan C. v. Mary K.
In Re Marriage of Buzzanca
KM.v.E.G.

VII. Genetics & Antidiscrimination Law & Review of Course Concepts

Week Twelve—Introduction to Genetic Discrimination
April 8

CB, pp. 1941
Helen Jennings, He's the Uterus Collector: The Rights of Women in ICE
Detention, 23 GEO. J. GENDER & L. 1 (2021) (abstract)
Adam Beam, California Tries to Find and Compensate Victims of Forced
Sterilization Program, KQED, Jan. 7, 2023
Antonio Regalado, Americans are Ready to Test Embryos for Future College
Chances, Survey Shows, MIT TECH. REV., Feb. 9, 2023

April 10
CB, pp. 561-65
James C. Wilson, Disability and the Human Genome, in THE DISABILITY STUDIES
READER 52—62 (3d ed. 2010)
Jessica L. Roberts, The Genetic Information Nondiscrimination Act as an
Antidiscrimination Statute, 86 NOTRE DAME L. REV. 597, 623-34 (2011)

Week Thirteen—Genetic Information Nondiscrimination Act
April 15
CB, pp. 529-32; pp. 57685
Bradley A. Areheart & Jessica L. Roberts, GINA, Big Data, and the Future of
Employee Privacy, 128 YALE L.J. 710, 715-29 (2019).

April 17
Bradley A. Areheart & Jessica L. Roberts, GINA, Big Data, and the Future of
Employee Privacy, 128 YALE L.J. 710, 745-55 (2019)
Darby v. Childvine
Mpoyo v. FIS Management Services, LLC
Equal Employment Opportunity Commission, Brandon Dermatology Resolves



EEOC Genetic Discrimination Finding, Press Release, July 6, 2022
CB, pp. 585-91

**THIRD OPTIONAL RESPONSE DUE APRIL 17 BEFORE CLASS**

Week Fourteen—Exam Review
April 22
Exam Review

Take-Home Exam
Due date to be announced in class




