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Course Description:

Students in the Appellate Civil Rights Clinic will represent clients and amici in appeals of civil
rights claims in federal and state courts. Our appeals will include § 1983 cases arising from
alleged police misconduct and unconstitutional prison conditions; cases alleging discrimination
in employment and public accommodations on the basis of race, gender, religion, sexual
orientation and identity, and other protected classes; cases alleging unlawful treatment on the
basis of poverty or socioeconomic status; First Amendment speech and religion clause cases; and
others. We will not take criminal appeals or post-conviction petitions.

Students will assume responsibility for all aspects of appellate representation, albeit with close
faculty supervision. Tasks will include reviewing the trial court record, “big picture”
strategizing about the case and possible appellate issues and themes, considering any necessary
jurisdictional or waiver obstacles, evaluating possible substantive arguments, conducting legal
research, drafting main and reply briefs, editing classmates’ briefs, presenting oral argument
where appropriate, and communicating with the client. We will observe sample appellate oral
arguments at least once during the semester.

In class, we will study appellate practice and strategy; research, writing, and oral argument skills;
and the substantive civil rights law of cases being litigated. Students will work together, share
drafts of briefs, critique each other’s work, and moot each other in mock arguments.

Class sessions:

Meeting time will be determined after consultation with students.

Course Work:

Our textbook is Rugerro Aldisert (with Leslie Southwick and Tessa Dysart), Winning on Appeal:
Better Briefs and Oral Argument (3d ed. 2017). Other readings will be distributed throughout

the semester.

Class session attendance is mandatory. Students may not miss more than two class sessions
during the semester.



During the semester, we will likely have two guest speakers: an appellate judge and civil rights
practitioner. As part of your class participation grade, you are expected to ask questions and
engage in a meaningful exchange with the guest speaker.

By rule, students must complete 50 hours of work per course credit during the semester.
Therefore, because this is a three credit course, students must perform 150 hours of clinical
work. Clinical work includes class time but excludes time spent preparing for class. You are
responsible for all work on client matters in addition to class attendance and assigned readings.

The University of Houston Law Center Clinical Legal Education Student Attorneys’ Manual
details this clinic’s policies and procedures. Students will receive the manual prior to
orientation. You are responsible for reading the manual in its entirety before the first day of
classes and complying with all applicable UHLC and clinic policies and procedures in
connection with your clinic work.

Journals:

Each student must submit two video journals (one to three minutes each), or written capsules if
preferred, during the semester. Students typically use the camera on their phones or computers
to record the video. Journal entries should cover reflections on topics such as:

Clinic pros and cons;

Personal goals attained, and not, so far;

The law and the appellate process;

The development of lawyering skills through the clinical experience;
Suggestions for improving the Clinic; and

Any other relevant thoughts and ideas

Assessment Methods:

Assessment will be based on: (1) clinical work (75%), including legal analysis, research, legal
writing, oral advocacy (real and/or mock), and collaborativeness and professional responsibility;
and (ii) class participation (25%), including preparation for class, participation in discussion, and
completion of video journals. The Law Center requires use of a grading curve for this course.

Learning Outcomes:

By the end of the course, students should be able to provide high quality appellate representation
in civil rights and all other appeals. Specific skills should include being able to:

1. Review a lower court outcome and assess potential appellate issues and
arguments;

2. Spot initial obstacles to appellate review, such as waiver or lack of jurisdiction;

Research applicable standards of review and substantive law;

4. Formulate and outline potentially successful arguments;
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5. Draft an appellate brief (including replies and amici briefs);
6. Present oral argument; and
7. Clearly communicate with the client about the representation.

Collaboration with Other Students:

Students will work cooperatively in the course of jointly representing clients. Students will often
contribute to the same brief, edit each other’s written work, give oral and written feedback, and
participate in mock arguments. However, all research and drafting uniquely assigned to or
undertaken by students should be their own. Students may not solicit or accept the assistance of
persons outside this class in completing clinical work.

Recording of Class:

Students may not record all or part of class, livestream all or part of class, or make or distribute
screen captures without advance written consent of Professor Siegel. If you have or think you
may have a disability such that you need to record class-related activities, please contact the Law
Center’s Office of Student Services. If you have an accommodation to record class-related
activities, those recordings may not be shared with any other student, whether in this course or
not, or with any person or on any other platform. Failure to comply with requirements regarding
recordings will result in a disciplinary referral to the Dean of Student Affairs and may result in
disciplinary action.
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WEEK ONE

e Introductions and Orientation
e Description of the clinic and appeals to be litigated

WEEK TWO

Reading: Aldisert, Ch. 1.1, 6.1, 6.3 (all subparts), 7

e Overview of the appellate process

e Making use of the record

e Fashioning a theme

e Specific challenges confronting civil rights appeals
WEEK THREE

Reading: Aldisert, Ch. 4.1-4.2, 5.1, 12.2-12.4
Guberman, Point Made, pp. 48-71

e Threshold issues: subject matter jurisdiction and appellate jurisdiction
e Federal Rule of Civil Procedure 28



e Drafting a Statement of Facts
WEEK FOUR

Reading: Hand-outs Summarizing Title VII, § 1983
Kisela v. Hughes, 138 S. Ct. 1148 (2018)
Mullenix v. Luna, 577 U.S. 7 (2015)

e Discussion of substantive civil rights law underlying clinic appeals

e Factors governing how appellate judges decide civil rights appeals: precedent and
other constraints; the role of politics, ideology, and other personal factors; the
desire to “do justice”

WEEK FIVE

o Guest lecture: Appellate judge

WEEK SIX

Reading: Aldisert, Ch. 10
Roth and Walia, “Persuading Quickly”

Siegel, “How to Winnow Arguments on Appeal”
Sample briefs (Echols, Belize)

e Drafting argument: Part I, Basics

e Handling common problems on appeal: waiver, inconvenient facts, adverse
precedent, the appellee’s contentions

WEEK SEVEN

Reading: Aldisert, Ch. 9
Guberman, Point Made, pp. 156-87
Sample brief excerpts

e Drafting argument: Part II, Honing writing style; headings; how to use quotations,
footnotes, bullet points, and other visual aids

WEEK EIGHT

Reading: Aldisert, Chs. 8, 13
Weiner, “Ruminations from the Bench”
Siegel, “Don’t Skimp on Statement of Issues”
Shapiro, “First Impressions”
Sample brief excerpts

e First things last: drafting oral argument statement, questions presented,
introduction, summary of argument and conclusion



WEEK NINE

Reading: Gray, “Get it Write”
Guinness, “How to Edit Your Own Writing”

¢ How and how often to edit: necessity and techniques

WEEK TEN

Reading: Fed R. App. P. 29
Simpson, “How to be a Good Friend of the Court”

Schweitzer, “Fundamentals of Preparing a United States Supreme Court
Amicus Brief”

Motion and Objection in Cintron v. Bibeault

e The amicus brief: unique features of the brief for interested interlopers
e The role of amici in civil rights appeals

WEEK ELEVEN
Reading: Aldisert, Ch. 14.12
Ambrose, “Making the Best of Being an Appellee”
Kramer, “Zen and the Art of a [Brief] Reply”

e The Appellee: how government and private sector lawyers defend civil rights

appeals
e Replies
WEEK TWELVE

e QGuest lecture: civil rights practitioner
WEEK THIRTEEN

Reading: Aldisert, Ch. 18
Davis, “The Argument of an Appeal”
Gould, “John W. Davis Revisited”
Sasso, “Appellate Oral Argument”

e Oral argument: how to organize, persuade, and respond in 10-15 minutes; the
proper tone and manner in court; important do’s and don’ts.



