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Employment Discrimination 
University of Houston Law Center 

Brad Areheart, Spring 2023 
 

COURSE DESCRIPTION AND LEARNING OUTCOMES 
 

This course examines the law regulating employment discrimination and equal employment 
opportunity. It is an introductory, but comprehensive, course that emphasizes the major analytical 
frameworks for conceptualizing discrimination and equality in the workplace while surveying the 
relevant doctrine, focusing primarily on federal employment discrimination statutes (including Title 
VII of the Civil Rights Act of 1964, the Age Discrimination in Employment Act, the Family and 
Medical Leave Act of 1993, and the Americans with Disabilities Act).   
 
Students will learn to read, interpret, and explain the major court decisions interpreting the legal 
prohibitions against employment discrimination on the basis of race, color, sex, religion, national 
origin, disability, and age. Students will learn to apply those precedents to factual situations, including 
identifying more than one legal framework that could apply to the same set of facts. Students will also 
learn to identify and explain the procedural challenges common to employment discrimination 
litigation, including pleading standards, standards of proof and inference, and discovery. 
 

CLASS MEETINGS 
 
This class will be offered synchronously on Zoom, Mondays and Wednesdays from 9:00-10:20 am. I 
expect your camera to be turned on. Regular attendance is expected. You must have your camera 
ON. 
 

REQUIRED COURSE MATERIALS 
 

Charles A. Sullivan, Stephanie Bornstein, & Michael J. Zimmer, Cases and Materials on Employment 
Discrimination (10th Ed. 2022). Additional cases, readings, and exercises will all be posted to 
Blackboard, and organized by class session. 
 

CONTACT INFORMATION 
 
Cell: 865.299.2822. You are welcome to call or text. If it’s something quick, texting is probably simpler. 
E-mail: brad.areheart@tennessee.edu 
 

FINAL GRADE 
 
Final Examination 
Your final grade will be based upon a 3-hour examination. The exam will be open book and will focus 
on topics discussed in class. Format-wise, the final exam will be short essay. All of my prior final 
exams for Employment Discrimination are posted on blackboard. Your final will be administered via 
the EBB portal as a take home exam. It can be checked out and taken at any time during the final 
exam period. 
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ADDITIONAL POLICIES 
 
COVID-19 Information 
Students are encouraged to visit the University’s COVID-19 website for important information 
including diagnosis and symptom protocols, on-campus testing, and vaccine information. Please check 
the website throughout the semester for updates. 
 
Vaccinations 
Data suggests that vaccination remains the best intervention for reliable protection against COVID-
19. Students are asked to familiarize themselves with pertinent vaccine information and to consult 
with their health care provider. The University strongly encourages all students, faculty and staff to be 
vaccinated.  
 
Reasonable Academic Adjustments/Auxiliary Aids 
The University of Houston complies with Section 504 of the Rehabilitation Act of 1973 and the 
Americans with Disabilities Act of 1990, pertaining to the provision of reasonable academic 
adjustments/auxiliary aids for disabled students. In accordance with Section 504 and ADA 
guidelines, UH strives to provide reasonable academic adjustments/auxiliary aids to students who 
request and require them. If you believe that you have a disability requiring an academic 
adjustments/auxiliary aid, please contact the Justin Dart Jr. Student Accessibility Center (formerly the 
Justin Dart, Jr. Center for Students with DisABILITIES). 
 
Recording of Class 
Students may not record all or part of class, livestream all or part of class, or make/distribute screen 
captures, without advanced written consent of the instructor. If you have or think you may have a 
disability such that you need to record class-related activities, please contact the Justin Dart, Jr. Student 
Accessibility Center. If you have an accommodation to record class-related activities, those recordings 
may not be shared with any other student, whether in this course or not, or with any other person or 
on any other platform. Classes may be recorded by the instructor. Students may use instructor’s 
recordings for their own studying and notetaking. Instructor’s recordings are not authorized to be 
shared with anyone without the prior written approval of the instructor. Failure to comply with 
requirements regarding recordings will result in a disciplinary referral to the Dean of Students Office 
and may result in disciplinary action. 
 
Syllabus Changes 
Due to the changing nature of the COVID-19 pandemic, please note that the instructor may need to 
make modifications to the course syllabus and may do so at any time. Notice of such changes will be 
announced as quickly as possible through email correspondence. 
  

Dates/Topics Assignments/Agenda 
  
Class 1 –  
introduction 

No reading assignment 
Exercise #1 [blackboard] 

  
Class 2 –  
discrimination and its proofs 

Read Sullivan pp. 1-33 
 

  
Class 3 –  Read Sullivan pp. 33-50 
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individual disparate treatment – McDonald v. Santa Fe Trail 
– Patterson v. McLean Credit Union 
– Ash v. Tyson Foods, Inc. 
Exercise #2 [blackboard] 

  
Class 4 –  
mixed motives 

Read Sullivan pp. 56-70, pp. 73-75 (read only notes 1-3, and 6) 
– Minor v. Centocor 
– Price Waterhouse v. Hopkins 
Exercise #9 [blackboard] 

  
Class 5 –  
retaliation 

Read Sullivan pp. 407-422 
Retaliation Lecture 
– Thompson v. North American Stainless 
– Clark County v. Breeden 
– Laughlin v. Metro. Wash. Airports Auth. 
Exercise #3 [blackboard] 

  
Class 6 –  
retaliation 

Read Sullivan pp. 422-440 
– Burlington Northern v. White 
– U. Texas Southwestern Med. Ctr. v. Nassar 

  
Class 7 –  
can we “see” our own bias? Can 
we “see” discrimination? 

Read pages 11-43 of JENNIFER L. EBERHARDT, BIASED: UNCOVERING 
THE HIDDEN PREJUDICE THAT SHAPES WHAT WE SEE, THINK, AND DO 
(2019) [blackboard] 
Read pages 1276-1327 of Katie R. Eyer, That’s Not Discrimination: 
American Beliefs and the Limits of Anti-Discrimination Law, 96 MINN. L. 
REV. 1275 (2012) [blackboard] 

  
Class 8 –  
disparate impact: the employee’s 
case 

Read Sullivan pp. 167-183, 189-202 
– Griggs v. Duke Power 
– Wards Cove Packing v. Antonio 
– Connecticut v. Teal 
– Dothard v. Rawlinson 

  
Class 9 –  
disparate impact: the employer’s 
defense 

Read Sullivan: pp. 202-227 
Exercise #5 [blackboard] 

  
Class 10 –  
reverse discrimination and 
disparate impact as a defense 

Read pp. Sullivan pp. 244-262 
– Ricci v. DeStefano 
Exercise #6 [blackboard] 

  
Class 11 –  
race conscious decisions and 
affirmative action plans 

Read Sullivan pp. 151-165 
– Johnson v. Trans. Agency, Santa Clara Cty. 
United Steelworkers v. Weber, 443 U.S. 193 (1979) [blackboard] 

  
Class 12 –  
BFOQs 

Read Sullivan pp. 141-151 
– Int’l Union v. Johnson Controls 
Exercise #7 [blackboard] 

  
Class 13 –  Read Sullivan pp. 396-405 
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national origin discrimination Fill out midcourse evals 
  

Class 14 –  
“because of … sex” 

Read Sullivan pp. 93-100, 300-306 
– City of LA Department of Water and Power v. Manhart, 435 U.S. 702 

(1978) 
Read Rogers v. Am. Airlines, Inc., 527 F. Supp. 229 (S.D.N.Y. 1981) 
[blackboard] 
Celylan Yeginsu, Virgin Atlantic Won’t Make Female Flight Attendants 
Wear Makeup or Skirts Anymore, THE NEW YORK TIMES (Mar. 5, 2019) 
[blackboard] 

  
Spring Break 
(Class 15) 
 

Read Sullivan pp. 306-326 
– young v. ups 
Watch various lectures on pregnancy discrimination and FMLA [blackboard] 

Enjoy your Spring Break. 
  

Class 16 –  
sexual and other harassment 

Post-Spring Break Class Review Lecture  
Read Sullivan pp. 326-345 
– meritor savings v. vinson 
– harris v. forklift systems  
– Burlington indus. v. ellerth 

  
Class 17 –  
sexual and other harassment 

Read Sullivan pp. 345-368 
– vance v. ball state u. 
– eeoc v. mgmt. hosp. racine 
§ Yuki Noguchi, Sexual Harassment Cases Often Rejected By Courts, NPR 

(Nov. 28, 2017) [blackboard] 
Exercise #10 [blackboard] 

  
Class 18 – 
sexual orientation and gender 
identity 

Read Bostock v. Clayton County, Georgia 140 S.Ct. 1731 (2020) 
[blackboard] 
Blatt v. Cabela’s Retail, Inc. E.D. Pa. (2017) [blackboard] 

  
Class 19 –  
religious discrimination 

Read Sullivan pp. 368-383 
– EEOC v. abercrombie & fitch 
Exercise #11 [blackboard] 

  
Class 20 –  
religious discrimination 

Read Sullivan pp. 383-396 
– hosanna-tabor v. EEOC 
Our Lady of Guadalupe School v. Morrissey-Berru St. James School, 
140 S.Ct. 2049 (2020) [blackboard] 
Exercise #12 [blackboard] 

  
Class 21 –  
remedies; best practices 

We will not meet synchronously. Instead: 
Read Seiner Excerpt [blackboard]: pp. 635-648, 661-662, pp. 663-665, 
668-670, 673-678, 683-684, 688-693; and 
Watch various lectures on Best Practices [blackboard] 

Exercise #14 [blackboard] 
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Class 22 –  
disability discrimination 
 

Read Sullivan pp. 441-456, 462-474 
– sutton v. united air lines 
– rehrs v. the iams company 
– EEOC v. the picture people 

  
Class 23 –  
disability discrimination 

Read Sullivan pp. 474-484, 493-514 
– US Airways v. Barnett 
– chevron v. echazabal 
– alberton’s v. kirkinburg 
Exercise #13 [blackboard] 

  
Class 24 – 
can we depend upon the law to 
adequately address 
discrimination? 

Read pages 1931-1952 of Bradley A. Areheart, Organizational Justice and 
Antidiscrimination, 104 MINN. L. REV. 1921 (2020) [blackboard] 
Read pages 102-141 of Jessica A. Clarke, Protected Class Gatekeeping, 92 
N.Y.U. L. REV. 101 (2017) [blackboard] 

  
Class 25 –  
are there approaches outside of 
the law to combating 
discrimination? 

Read pages 1921-1931 & 1952-1986 of Bradley A. Areheart, 
Organizational Justice and Antidiscrimination, 104 MINN. L. REV. 1921 
(2020) [blackboard] 
Read pages 2099-2127 & 2141-2156 of Jessica L. Roberts, Protecting 
Privacy to Prevent Discrimination, 56 WM. & MARY L. REV. 2097 (2015) 
[blackboard] 

  
Class 26 –  
practice exam 

Take the Practice Exam [blackboard] prior to class. 
We will review it in class. 

  
Class 27 – 
review session 

Last day of class. 
Review your outline. 
Come to class with questions/clarification requests. 

  
Exam Period Final Exam 

 


