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PROPERTY 
Spring 2020 
Credits: 4 

Location: TBA 
 

Professor Kellen Zale 
University of Houston Law Center 
Email: kbzale@central.uh.edu 
Phone: 713.743.0325 
Office: BLB-128 
 
Overview and Learning Objectives: This course covers the doctrines, underpinnings and 
policy of property law. We will examine what makes property rights distinctive; how property 
rights are created, transferred, and destroyed; and what the powers and duties of property owners 
are. The objectives of the course are: (1) to gain a foundation in the substantive law of property; 
(2) to recognize the policy implications and ethical questions related to the subject matter; and 
(3) to serve as the foundation for a variety of upper-division courses, including intellectual 
property, real estate transactions, environmental law, land use, and trusts and estates.  
 
Required Reading:  

A. Required Casebook: The required text is DUKEMINIER, KRIER, ET AL., PROPERTY 
CONCISE EDITION (2nd ed.).  The casebook is available for both purchase and rental from 
the publisher and third parties.  Students should always have the casebook with them in 
class unless otherwise instructed.  As noted below, e-books are not permitted during 
the exam, thus students should ensure that they do not purchase an e-book only version 
of the casebook. 

B. Required Supplement: EDWARDS, ESTATES IN LAND AND FUTURE INTERESTS: A STEP-
BY-STEP GUIDE (5th ed.).  Students should bring the required supplement with them to the 
classes for which material has been assigned from it (see syllabus below). 

C. Required supplemental readings: Additional supplemental readings are assigned from 
time to time (see syllabus below) and will be posted under the “Supplemental Readings” 
tab on the course website.  
 

Students are responsible for all assignments listed on the syllabus, whether in the casebook, the 
required supplement, or posted on the course as required supplemental reading.  
 
Course Website: Please check Blackboard regularly for assignments and other updates related to 
the course.  You can log on through the UH website (http://www.uh.edu/blackboard/). The 
course website is where I will post all announcements relating to the class, as well as all 
supplemental readings, class handouts, sample exam questions (with model answers), and the 
like. Please access the class website early in the semester and regularly check it and your UH 
email account. 

Video recording of classes: All classes will be recorded using the University's Mediasite video 
recording system.  The video recordings will be available to view via a UH Mediasite link, which 
will be provided by the tech department at the start of the semester. Please contact the UH IT 
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Help Desk if you have any difficulty accessing or viewing the recordings, since they maintain the 
video recordings.  
 
Office Hours: TBA in BLB-128.  If you would like to meet at another time, please email me to 
schedule an appointment.   
 
Assessment Method: The final grade will be primarily based on a three-hour, in-class, limited 
open book exam.  The exam will be a combination of multiple choice (50%) and essay questions 
(50%). Final grades may be modified based on class participation (see below). 
 
“Limited open book exam” means students are permitted to bring into the exam: (1) the 
Dukeminier casebook and Edwards textbook; (2) any materials posted on the Class Blackboard 
page; and (3) notes or outlines prepared by the student alone or with classmates. However, no 
hornbooks, treatises, or commercial outlines are permitted, and no electronic sources can be 
consulted during the exam.  E-books are an electronic source and thus are not permitted 
during the exam; therefore, students should ensure that they do not purchase an e-book 
only version of the casebooks. 
 
Participation: Classes will be a combination of lecture and discussion. Students are expected to 
be prepared for every class, which includes: presenting cases; analyzing material in the notes 
and problems in the casebook and any required supplemental reading; answering questions on 
the assigned problems in the required supplement; and analyzing and commenting on the issues 
we are discussing. For purposes of class discussion, we utilize an on-call system. I shuffle the 
index cards that students fill out on the first day and randomly select several cards on-call for the 
day. If I call on you, and you are not prepared in my opinion, I reserve the right to lower your 
final grade. After each class, I will reshuffle all the cards. This means if you get called on one 
class, you can still be called on the following class. All students will be called on several times 
during the semester. Students are also always welcome to volunteer or ask questions at any time. 
 
Pass system: If you are unprepared for class, you may utilize “pass” up to three times over the 
course of the semester, and you will not be called on and it will not count against your class 
participation. To utilize a pass, you must write your name and the date on a piece of paper before 
the start of class and leave it on the podium where I can clearly see it.  If you exceed three 
passes, it will be considered a lack of preparation and result in a deduction to your final grade.  
 
Attendance: An attendance log will be silently passed around each class; initial the log to mark 
your attendance. Excessive absences will be considered a lack of preparation and result in a 
deduction to your final grade.  You do not need to email me if you will be absent. 
 
Lateness: Students entering the classroom late can be distracting to me as well as to your 
classmates.  Out of respect for everyone, please make every effort to be on time for class.  If 
there is an exceptional situation where an outside commitment or emergency requires you to 
arrive late, please let me know if possible.  Unless you have received permission from me (either 
before or after class), students are required to attend the entire class session in order to sign the 
attendance sheet. 
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Use of Technology: Computers are permitted, but should only be used for note-taking purposes.  
Violations of this policy will be considered a lack of preparation and result in a deduction to your 
final grade. Please ensure all other electronic devices (cell phones, etc.) are in silent mode or 
turned off during class. 
 
Accommodation: If you have a disability and require an accommodation, please contact the 
Center for Students with Disabilities. 
 
Counseling and Psychological Services: Counseling and Psychological Services (CAPS) can 
help students who are having difficulties managing stress, adjusting to the demands of a 
professional program, or feeling sad and hopeless. You can reach CAPS (www.uh.edu/caps) by 
calling 713-743-5454 during and after business hours for routine appointments or if you or 
someone you know is in crisis. No appointment is necessary for the “Let's Talk” program, a drop-
in consultation service at convenient locations and hours around campus. 
http://www.uh.edu/caps/outreach/lets_talk.html 
 
Course Structure:  Below is an outline of the topics to be covered during the semester. Please 
note schedule below is subject to adjustment to account for the pace of class and unforeseen 
circumstances (i.e., professor illness, extreme weather event, etc.). Students should check the 
course website for the most up-to-date version of the syllabus. If there is any changes to the 
schedule, students will be given notice of any changes to the schedule by announcement in class, 
via email, or by posting on the course website. If we do not finish covering the assigned material 
for a particular day, we will start the next class with the leftover material before moving onto the 
current day's assignment. All students should be prepared to discuss the leftover material if 
such a situation arises. 
 
When notes/problems from the Dukeminier book are part of the assigned reading, it is not 
necessary to write out your answers, but you should consider how you would answer the 
problem, since it may be part of the class discussion.  When practice exercises from the Edwards 
book are part of the assigned reading, you should write out your answers.   They will not be 
collected, but in order to effectively discuss the Edwards problems in class, it will be very 
helpful to have your answers written out. 
 
First Day Assignment: Dukeminier, pages 1-21 (stop before note 5 on pg. 21)  
 

[Syllabus continues on next page] 
  

https://legacy.central.uh.edu/owa/redir.aspx?REF=UeAm0tP00L9xp-dE_HbqEta0AxMcX0gbA1jKuO8aNLiM6WfZa-PUCAFodHRwOi8vd3d3LnVoLmVkdS9jYXBzL291dHJlYWNoL2xldHNfdGFsay5odG1s
https://legacy.central.uh.edu/owa/redir.aspx?REF=UeAm0tP00L9xp-dE_HbqEta0AxMcX0gbA1jKuO8aNLiM6WfZa-PUCAFodHRwOi8vd3d3LnVoLmVkdS9jYXBzL291dHJlYWNoL2xldHNfdGFsay5odG1s
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Topics to be Covered  
 

Part I – Creation and Allocation of Property Rights 
 

• Acquisition by Discovery 
• Acquisition by Capture 
• Theories of Property 
• Constituting Ownership - The Bundle of Rights 
• The Public Trust Doctrine 
• Acquisition by Creation 
• Subsequent Possession: The Law of Finders 
• Subsequent Possession: Adverse Possession 
• Subsequent Possession: The Law of Gifts 

 
Part II – The System of Estates  

• Possessory Estates and Future Interests (multiple classes) (Edwards book required) 

Part III – Concurrent ownership  

• Joint Tenants, Tenants in Common and Tenancy by the Entirety 
• Relations among Concurrent owners 
• Marital Interests 

Part IV – Leaseholds: Landlord/Tenant Law 

• Leasehold estates 
• The selection of tenants 
• Subleases and Assignments 
• Tenant Default 
• Landlord Duties 

Part V – Land Transactions 

• The Contract of Sale 
• The Deed 
• Financing Real Estate Transactions 
• Title Assurance and the Recording System 

Part VI – Land Use Controls 

• Judicial Land Use Controls: Nuisance Law 
• Private Land Use Controls: Introduction to Servitudes 
• Easements 
• Covenants Running with the Land – Real Covenants and Equitable Servitude 
• Legislative Land Use Controls – Zoning 
• The 5th Amendment: Eminent Domain and Regulatory Takings 


