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I m m i g r a t i o n  L a w  a n d  P o l i c y  
F a l l  2 0 2 2   

 
Syllabus 

 
Meeting Time and Location:  Tues. & Thurs., 1:00-2:20, Face-to-Face 
 
Faculty Information:   Professor Daniel I. Morales  

dimoral2@houston.edu 
226-TUII 
Office Hours: Tuesday, 2:30-4 pm, and by 
appointment 

 
Course Materials:   

1)Immigration Law & Social Justice, Author(s): 
Hing, Publisher: Wolters Kluwer     
ISBN: 9781454877592 
 

 2) Bryan Kaplan and Zach Weinersmith, Open 
Borders: The Science and Ethics of Immigration 
(“OB”) ISBN: 9781250316967 

 
 
Course Description:   Immigration is a complex and dynamic area of legal study and 
practice.  This course will introduce you to the basic concepts and procedures underlying 
the practice of immigration law in the United States.  We will aim both to understand the 
statutory complexities of the area as well as to place our current laws in their historical, 
social, and political contexts.  The course will be an important foundation for those of you 
interested in practicing immigration law, but it will also be of use to those of you planning 
to enter other fields, such as family law, criminal law, employment law, and business 
law.  Immigration law intersects with each of these in important ways.   
 
We will be guided by several basic questions throughout the course:  
 

• Who is a citizen, and what is the meaning of U.S. citizenship? 
• Who can come to this country as an immigrant, visitor, or refugee? 
• When and why can noncitizens in the U.S. be forced to leave?  

 
Course Requirements:  Class attendance and participation are mandatory.  If you are 
unprepared you must send me an e-mail (please don’t give me any reasons) by 9:30 
a.m. the day of class.  You may do this only four times over the course of the semester, 
after that your grade will be lowered.  If I find that you are unprepared when I call on you 
and you have not e-mailed me by 9:30, I will dock your grade.  Should an illness or an 
event in your personal life interfere with your ability to prepare over an extended period 
of time (i.e., more than four classes), see me privately and I will do my best to 
accommodate you.   
 
Method of Instruction:  I will teach this course using a combination of case analysis, 
statutory interpretation, lecture, and problem-solving.  Some of your reading 
assignments ask you to complete problems ahead of class.  You should be prepared to 
discuss your answers during our class time.  Working the problems ahead of time will 
not only enrich our class discussion but will also serve as good practice for the exam. 
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How do you use the statutory supplement?  One of the important skills you will 
develop in this course is the ability to work with a complex federal statute.  The federal 
immigration statute is likened to the tax code in its complexity and difficulty.  (As one 
court remarked, "[t]he Tax Laws and the Immigration & Nationality Acts are examples we 
have cited of Congress' ingenuity in passing statutes certain to accelerate the aging 
process of judges." Lok v. INS, 548 F. 2d 37, 38 (2d Cir. 1977).)  We will work through 
sections carefully so that you understand how to read and apply them.  Please note that 
when the assigned reading in the casebook refers to a section of the Immigration & 
Nationality Act, you should consult the statutory supplement and read the statutory 
language.  The reading will make much more sense if you do so.  The supplement 
includes the text of the Immigration & Nationality Act, along with provisions of the U.S. 
Code, regulations implementing the act, and examples of various immigration forms that 
lawyers use.  We will use the supplement frequently and you should bring it with you to 
class.  
 
Method of Evaluation: Your grade for this course will be based on an open-book take-
home exam at the end of the semester (85%), and the quality of your class participation 
(15%). Your grade also may be lowered for consistently poor participation or for multiple 
absences.  I will grade your exam essay answers based on the following criteria:  

• knowledge of the material in the course 
• analysis of the legal and factual issues presented 
• clarity, cogency, and organization of argument  
• accurate and appropriate use of legal terminology 
• quality of expression 

 
How to Reach Me: My regular office hours are Friday 2-4 online, but I am happy to 
make alternate arrangements.  Feel free to email or call.  As exam time approaches, I 
will schedule additional hours.  I will also typically be available immediately after each 
class.    
 
Schedule of Assignments: Each class moves at its own pace. I will give the next class 
assignment at the end of each class. If you miss class, please get the assignment from a 
classmate.  If you are out of town and need to read ahead, please contact me and I can 
give you an estimate of where I think we will be. Readings listed here are tentative and 
subject to change 
 
 
 
 
 
 
 
 
 
 
Class 1: Plenary Power Ab Initio  
 
CB 1-32 
  

What, if anything, is wrong with the reasoning and outcome in Chae Chan Ping? 
Are there parts of the decision that make sense today as policy or as 
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constitutional law? 
 
In Fong Yue Ting, why does Justice Gray treat deportation and exclusion alike? 
Are there meaningful distinctions among the three dissents? Why did the 
dissenters pay so little attention to race or nationality discrimination? See Notes 2 
and 3 on page 21. 
 
Why did the challengers win in Wong Wing and Yick Wo, as compared to the 
government victories in Chae Chan Ping and Fong Yue Ting? 
 
Can courts draw a principled constitutional line between immigration law cases 
and cases involving the rights of immigrants? See Note 1 on page 27.  
 

Class 2: The Evolution of Plenary Power  
 
CB 32-68 
 

When might the federal government’s reason for an immigration decision not 
qualify as a “facially legitimate and bona fide reason”? See Note 1 on pages 40–
41.  

 
How if at all does Plasencia erode the plenary power doctrine? See Note 2 on 
page 46.  

 
Do the federal government’s stated reasons for the Proclamation satisfy “rational 
basis” review? Why or why not? See Notes 1, 2, and 3 on pages 62–64.  

 
Working with the court decisions that we have read so far, how would lawyers 
challenge or defend the constitutionality of the hypothetical statutes in the 
Exercise on page 68?  

 
Class 3: Administrative Law and the “Public Charge” Rule  
 
CB 68–88 
 

Is a nationwide injunction necessary to protect the plaintiffs in the lawsuits 
challenging the public charge rule? When if ever should a federal district court 
judge, or a federal court of appeals, issue a nationwide injunction? See Note 1 on 
pages 86–87.  

 
Does Chevron give too much power to administrative agencies in the federal 
executive branch, or in other words, does Chevron leave judges too small a role? 
See Note 3 on pages 87–88.  

 
Class 4: The Legitimacy of the Immigration Power 
 

Open Borders, Chapters 1-3 
 
Hidalgo, Javier S, "The Duty to Disobey Immigration Law: " Moral Philosophy and 
Politics, vol. 3, no. 2, 2016, pp. 165-186 
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Abizadeh A., Democratic Theory and Border Coercion: No Right to Unilaterally 
Control Your Own Borders. Political Theory. 2008;36(1):37-65.  
 
CB pp 93-105 
 

Class 5: Immigrants and Nonimmigrants: Admission Categories  
 

CB: 105–32 
 
After reading all of this assignment first, please think about what advice you 
would give in Problems 1 and 2 on pages 115–16, using the current Visa Bulletin.  
Please do Problems 1 and 2 on pages 124–25.  
 
Please do Problems 3 and 4 on page 125. You will need to consult 8 C.F.R. § 
204.2(i), which is not in the statutory supplement, but you can find it on Westlaw, 
Lexis/Nexis, or numerous other databases.  
Please do the Exercise on page 127.  
 

Class 6: Immigration Based on Marriage; employment-based immigration; investors 
 
CB 146–83 

 
After first reading all of this assignment, please do statutory Problems 1 through 
3 on pages 150–51. See INA §§ 204(g), 216, 245(e).  
Please think about the Exercise on page 157.  
 
After reading all of this assignment first, please consider how you would interview 
the professor in the Exercise on page 164. What information do you need from 
him?  
 
What advice would you give in the Exercise on page 183?  

 
Class 7: Nonimmigrants and Gender and Constiutional Protection 

184–206 nonimmigrants  AND 132-146 

After reading all of this assignment first, please consider the most promising nonimmigrant 
categories for the Engineer, the Vice President, and the Vice President’s wife in the Exercise 
on pages 189– 91. What are the advantages and disadvantages of each category?  

 

Class 8: Temporary Workers, Students and Visa Reform 

CB 216–67 
temporary workers, students  

Please think about the Exercise on page 222.  

How would you advise a U.S. Senator on the issues likely to arise at a congressional hearing 
on optional practical training (OPT)? Be sure to consider how OPT is often a bridge from 
student status to one of the work-related nonimmigrant categories. See Note 3 on page 233.  
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Class 9: Unauthorized Immigrants and Adjustment of Status 

CB pp.  267–305 

What sorts of responses to unauthorized migration to the United States seem more 
advisable or less advisable? Why is there so much disagreement over the answers to this 
question?  

What sorts of responses to unauthorized migration to the United States seem more 
advisable or less advisable? Why is there so much disagreement over the answers to this 
question?  

Please do Problems 1, 2, and 3 on page 296.  

Please do Problems 1, 2, and 3 on pages 303–04. See INA § 245.  

Class 10: Constitutional Due Process, Part 1 

 CB pp. 305–26 

Why does the Supreme Court rule for the federal government in Mezei, but against 
the federal government in Chew and in Plasencia? See Notes 3 and 4 on pages 320–
22.  

What are the best arguments for each side in the Exercise on pages 325–26?  

Class 11: Constitutional Due Process, Part 2 
 
CB pp. 326–46 

Please think about the Exercise on page 339.  

In Kerry v. Din, what exactly is the disagreement between Justice Kennedy’s concurrence 
and Justice Breyer’s dissent? See Note 2 on page 346.  

How did Kerry v. Din help or hurt each side in Trump v. Hawaii?  

Class 12: Detention, Part 1   

CB pp. 347–70  

According to Justice Scalia, both Ma and Zadvydas lost their permanent resident 
status, so Mezei controls. Is there a good response to this argument? See Note 1 on 
page 367.  

In Zadvydas, why and how do the majority and two dissents reach such different 
outcomes?  

Class 13: Detention, Part 2 
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19)  370–87 detention, part 2  

Are Zadvydas and Rodriguez consistent with each other in applying the canon of 
constitutional avoidance, or does Rodriguez signal new limits on the use of the 
canon?  

If and when the constitutionality of the types of mandatory detention discussed in 
Rodriguez returns to the U.S. Supreme Court, what will each side argue?  

Please think about the Exercise on page 387.  

Class 14 Citizenship by Birth 
 
pp. 389-427  
 
Class 15 Citizenship by Naturalization  
 
pp. 427-467  
 
Class 16: Democracy, Benefits and Noncitizens 
 
479-515 
 
Class 17: Inadmissability and deportability. 
 
517-545 
 
Class 18: Deportability  
 
566-607 
 
Class 19: Deportability Continued 
 
607-650 
 
Class 20: Relief from Deportability 
 
655-700  
 
Prosecutorial Discretion  
 
pp. 700-728 
 
Federal Immigration Enforcement  
 
pp. 923-974 
 
Fourth Amendment  
 
pp. 974-1016 
 
Immigration Federalism  
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pp. 1011-1063 
 
 
 


