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This class focuses on the field of environmental law, mostly federal statutory law, but it will 
also address the policy and common law basis for environmental laws, as well as the 
procedures for implementing and enforcing environmental law. This is one of the largest 
bodies of substantive law that now exists, and it is therefore impossible to teach the whole 
thing comprehensively in one semester.  However, this course will teach you the major 
ways in which environmental legislation works, the various justifications for environmental 
legislation, and some of the possible changes that will come from our legislatures. The 
course will necessarily address the constitutional, federalism, and private rights issues that 
are implicated in environmental law. It will also discuss the tension between the federal 
statutes that have not been updated or amended in a quarter-century or more, and some of 
the most pressing environmental issues we face today. In some areas, the new issues and 
technology are far out in front of federal environmental law (e.g. fracking, deepwater 
drilling, climate change). Consequently, the ability to effectively regulate then under 
existing laws are hindered. I am a practicing environmental lawyer, and so the class will 
incorporate the practical, day-to-day application of environmental law by reference to 
actual and ongoing cases.  
 
Exam: Time-limited take-home exam and you can use any materials or research sources you want. You 
may schedule this time period as best suits your other commitments, but it must be completed before the 
end of last day of the regular exam period (which runs from Dec. 6–15, 2022). The exam will consist of 
several questions, of varying length and complexity. I will indicate the points available for each question, 
and the number of pages you have to fit your answer into. The exam will cover issue-spotting, policy 
questions and the substantive laws that we covered in class. We will discuss more details about the exam 
later in the semester. 
 
Grading: Based on the final, but I may adjust your final grade by one grade point based on class 
participation (e.g. from a B to B+). Grades must comply with the ULHC policy (i.e. the ‘curve’ applies, 
although it’s actually an average, not a curve). 
 



Casebook: Legal Protection of the Environment (American Casebook Series) 4th Edition (2010), 
by Johnston, Funk & Flatt. 
 
Classes: First class: Aug. 22, 2022. Last class: Nov. 30, 2022. I will attempt to keep my work schedule 
free, but situations may arise that require cancellation (either due to work, weather, etc.). Whenever 
possible, I will arrange for a guest speaker if I cannot attend. I will let you know about any cancelled classes 
as early as possible. If a class is cancelled, I will discuss with you how we will make up the lost time. I will 
keep track of actual teaching time whenever class runs a few minutes over, and it’s likely we’ll gain enough 
time to avoid having to schedule additional make-up classes. You must attend 80% of the classes, and I am 
obligated to keep track of attendance. I will contact you if your attendance becomes a concern to me. 
Laptops may be used during class but for note-taking and class purposes only.  
 
Class Preparation: I expect you to have completed the reading assigned for each class, and to be prepared 
to make meaningful contributions to the discussions. To facilitate class discussions, I may ask open 
questions to the class, and call on you individually. Failure to be prepared in more than two classes may 
count against your final grade. I may use powerpoints during class, and when I do, I will make them 
available to you. However, powerpoints will be used as an aide to the materials taught, and will not contain 
all the information covered in class. 
 
Office Hours: I will make myself available after each class should you have any questions. I will also be 
available by appointment, contact me by email or phone. If you have any concerns about the class, the 
materials we cover or anything else, please let me know so I can address your concerns.  
 
Topics covered 
1) A history of statutory environmental law, and the EPA 
2) Constitutional authority for environmental laws; environmental goals, ways of implementation, 

and costs and benefits of these 
3) Administrative Nature of Environmental Law: Constitutional Limitations on exercising 

Environmental Law 
4) Standing; barriers to review created by administrative law nature of environmental review; scope 

of judicial review 
5) National Environmental Policy Act, Environmental Impact Statements 
6) Clean Water Act, discharge of pollutants, federal/state relationship, enforcement, water quality 

standards 
7) Clean Water Act and wetlands 
8) Clean Air Act, criteria pollutants, ambient standards, State Implementation Plans, Non-

attainment, new source performance standards, new source review. 
9) Clean Air Act and greenhouse gases 
10) Clean Air Act and hazardous air pollutants 
11) Hazardous waste, Resource Conservation and Recovery Act 
12) Comprehensive Environmental Response, Compensation, and Liability Act (“Superfund”) 
13) Endangered Species Act 
14) Environmental litigation and citizen suits 
 
 
 



Face Covering Policy  
To reduce the spread of COVID-19, the University strongly encourages everyone (vaccinated or not) to wear face coverings indoors 
on campus including classrooms for both faculty and students.  
Presence in Class Your presence in class each session means that you:  

• Are NOT exhibiting any Coronavirus Symptoms that makes you think that you may have COVID-19  
• Have NOT tested positive or been diagnosed for COVID-19  
• Have NOT knowingly been exposed to someone with COVID-19 or suspected/presumed COVID-19  

 
If you are experiencing any COVID-19 symptoms that are not clearly related to a pre-existing medical condition, do not come to 
class. Please see Student Protocols for what to do if you experience symptoms and Potential Exposure to Coronavirus for what to do 
if you have potentially been exposed to COVID-19. Consult the (select: Undergraduate Excused Absence Policy or Graduate Excused 
Absence Policy) for information regarding excused absences due to medical reasons. 
 
COVID-19 Information  
Students are encouraged to visit the University’s COVID-19 website for important information including on-campus testing, vaccines, 
diagnosis and symptom protocols, campus cleaning and safety practices, report forms, and positive cases on campus. Please check the 
website throughout the semester for updates.  
 
Vaccinations  
Data suggests that vaccination remains the best intervention for reliable protection against COVID-19. Students are asked to 
familiarize themselves with pertinent vaccine information, consult with their health care provider. The University strongly encourages 
all students, faculty and staff to be vaccinated.  
 
Reasonable Academic Adjustments/Auxiliary Aids  
The University of Houston complies with Section 504 of the Rehabilitation Act of 1973 and the Americans with Disabilities Act of 
1990, pertaining to the provision of reasonable academic adjustments/auxiliary aids for disabled students. In accordance with Section 
504 and ADA guidelines, UH strives to provide reasonable academic adjustments/auxiliary aids to students who request and require 
them. If you believe that you have a disability requiring an academic adjustments/auxiliary aid, please contact the Justin Dart Jr. 
Student Accessibility Center (formerly the Justin Dart, Jr. Center for Students with DisABILITIES). 
 
Recording of Class  
Students may not record all or part of class, livestream all or part of class, or make/distribute screen captures, without advanced 
written consent of the instructor. If you have or think you may have a disability such that you need to record class-related activities, 
please contact the Justin Dart, Jr. Student Accessibility Center. If you have an accommodation to record class-related activities, those 
recordings may not be shared with any other student, whether in this course or not, or with any other person or on any other 
platform. Classes may be recorded by the instructor. Students may use instructor’s recordings for their own studying and notetaking. 
Instructor’s recordings are not authorized to be shared with anyone without the prior written approval of the instructor. Failure to 
comply with requirements regarding recordings will result in a disciplinary referral to the Dean of Students Office and may result in 
disciplinary action. 
 
Syllabus Changes  
Due to the changing nature of the COVID-19 pandemic, please note that the instructor may need to make modifications to the 
course syllabus and may do so at any time. Notice of such changes will be announced as quickly as possible through (specify how 
students will be notified of changes). 
 
 
The University is committed to maintaining and strengthening an educational, working and living environment where students, 
faculty, staff, and visitors are free from discrimination and sexual misconduct. If you have experienced an incident of discrimination 
or sexual misconduct, there is a confidential reporting process available to you. For more information, please refer to the University 
system’s Anti-Discrimination Policy SAM 01.D.07 and Sexual Misconduct Policy SAM 01.D.08, available here: 
http://www.uhsystem.edu/compliance-ethics/uhs-policies/sams/01-general-information/index.php 
http://www.uhsystem.edu/compliance-ethics/_docs/sam/01/1d7.pdf (antidiscrimination) 
http://www.uhsystem.edu/compliance-ethics/_docs/sam/01/1d8.pdf (sexual misconduct) 
Please be aware that under the sexual misconduct policy, SAM 01.D.08, faculty are required to report to the University any 
information received regarding sexual misconduct as defined in the policy. Please note that the reporting obligations under the sexual 
misconduct policy reach to employees and students. Also, as a required reporting party, Law Center employees and faculty members 
are not a confidential resource. 
 
 
 


