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Book: Required 
Gostin LO and Wiley LF. Public Health Law: Power, Duty, Restraint, Third Edition 

(University of California Press 2016) 
Book Recommended 

Gostin LO Wiley LF. Public Health Law & Ethics: A Reader, Third Edition 
(University of California Press 2018) 

 
 
PLEASE NOTE THE FOLLOWING: (Required Wording  
 
The University is committed to maintaining and strengthening an educational, working and 
living environment where students, faculty, staff, and visitors are free from discrimination and 
sexual misconduct. If you have experienced an incident of discrimination or sexual misconduct, 
there is a confidential reporting process available to you. For more information, please refer to 
the University System’s Anti-Discrimination Policy SAM 01.D.07 and Sexual Misconduct Policy 
SAM 01.D.08. Please be aware that under the sexual misconduct policy, faculty are required to 
report to the University any information received regarding sexual misconduct as defined in the 
policy. Please note that the reporting obligations under the sexual misconduct policy reach to 
employees and students. Also, as a required reporting party, Law Center employees and faculty 
members are not a confidential resource. 
 
 
Public Health Law – Fall 2021 
 
This 3-credit class will have two components: The first will be an overview of how public 
health initiatives fit into the well-being of the population. We will look at how Public 
Health law differs from the law of individuals seeking health care. We will explore how 
individual rights and freedoms are impacted by public health concern, and how society, 
through legislative and judicial initiatives influences and balances these different societal 
needs. For this part of the course we will use Lawrence O. Gostin and Lindsay F. Wiley’s 
textbook Public Health Law: Power, Duty, Restraint, 3rd Edition. We will cover each of the 
chapters in this book as follows: 
 
Week 
 

1) A Theory and Definition of Public Health Law 
2) Risk Regulation 
3) Public Health Law in the Constitutional Design: Public Health Powers and Duties 
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4) Constitutional Limits on the Exercise of Public Health Powers: Safeguarding 
Individual Rights and Freedoms 

5) Public Health Governance: Democracy and Delegation 
6) Direct Regulation of the Public’s Health and Safety 
7) Tort Law and the Public’s Health: Indirect Regulation 
8) Taxation, Spending, and the Social Safety Net: Hidden effects on Public Health 
9) Surveillance and Public Health Research: Privacy, Security, and Confidentiality of 

Personal Health Information 
10) Infectious Disease Prevention and Control 
11) Public Health Emergency Preparedness: Terrorism, Pandemics, Disasters 
12) Noncommunicable Disease Prevention: Promoting Healthier Lifestyles 
13) Injury and Violence Prevention from a Public Health Perspective: Promoting Safer 

Lifestyles 
14) Health Justice and the future of Public Health Law 

 
In this regard we will be covering the essential topics and will do so covering approximately 
one of these chapters each week of the course. Each participant will be expected to have 
read and analyzed the material and be prepared to discuss it in class. Additional readings 
will be assigned and distributed; no other textbook will be required for purchase, although 
the companion book, Lawrence O. Gostin and Lindsay F. Wiley (yes, same authors) Public 
Health Law and Ethics, A Reader (third edition; University of California press) will contain 
useful readings and should be considered optional. Some, but not all assigned readings will 
come from this companion book 
 
Additionally, each Student will select at least one but possibly two contemporary topics 
related to Public Health law, and initiate discussion on the topic. These topics will be 
announced in advance, and additional reading may be suggested or required by all 
participants so that the material can be looked at in depth; the focus should be on the 
underlying law, but may also consider social, religious, or other considerations. A paper on 
one selected subject will be required of each student, and will constitute 25% of the grade in 
this class; there will be a Final examination (open book) that will count for 60%; 10% will be 
based on the oral presentation, and 5% on class participation. Some subjects that might be 
considered are: 
 

1) Issues related to the spread of Covid-19 as public health legal issues 
2) Texas legislation to increase the age for purchasing tobacco products 
3) Advertising of medical services as a potential public health threat (advantages and 

disadvantages) 
4) Genital mutilation in the US—to what extent does it exist, and should it be 

legislated, or legislated further? 
5) The Texas futility policy, and the recent initiative to increase the 10-day waiting 

period to 45 days: Is this a public health concern, and if so what are the public 
health implications? 

6) Is pre-certification for medical care a cost-saving initiative of 3rd party payors that 
should be thought of as a public health issue or threat? 

7) Is the electronic medical record an incentive for non-disclosure by patients to the 
extent that it constitutes a public health concern; what might be a legal or 
legislative response? 
  



 
These are just some examples of things students may wish to choose for their discussion 
and paper, and are given only as examples; some may wish to select from this list, but 
students should pick issues that they have a strong interest in or strong feelings about. If 
none of these issues are selected, there are lots of others out there. Pick one that you would 
love to write about, or one that, perhaps, you are even passionate about!! 
 
For the first day of class read the Preface and the first chapter of the 3rd edition of the 
Gostin text. (pages xix-xxvi of the Public Health Law book). We will start with this material 
on the first day! 
 
If you have any questions, feel free to e-mail me: (michaelsewer@yahoo.com) or leave a 
message with the Health Law & Policy Institute offices or resources for me to call you. 
 
 


