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Course Description 

 
Healthcare is one of the most regulated industries in the United States and currently accounts for 

approximately 18 percent of the U.S. gross domestic product. In addition, the industry is going 

through a tremendous restructuring in how health care is organized, delivered, and paid for, in part as 

a result of the Affordable Care Act (more commonly referred to as “Obamacare”) and in part due to 

market forces and technological developments. This course provides students with an understanding 

of how the health care system is currently organized, financed, and regulated, and explores what the 

health care system of tomorrow may look like.  

 

This course focuses on health care institutions and payors, rather than the physician-patient 

relationship. Specifically, the course provides a basic overview of key health laws and policies that 

students should know if they are to practice health law at a law firm; work in-house in a hospital, 

academic medical center, or managed care organization’s legal department, compliance office, or 

risk management department; or work as a government attorney drafting or enforcing federal and 

state health laws. The first part of the course focuses on health insurance. Specifically, we will 

discuss the regulation of private health insurance, the public insurance programs Medicare and 

Medicaid, and the new health care exchanges. The course will conclude with the study of the 

business of health care and the laws that impact health care business enterprises, including the tax 

laws governing tax-exempt organizations, the antitrust laws, and the fraud and abuse laws.  

 

In addition to teaching students about fundamental health laws related to financing, organization, and 

quality, the course helps students develop a set of lawyering skills that all health law attorneys 

should have. Specifically, the course gives students several opportunities to analyze federal and state 

health laws, regulations, and agency guidance, a skill that health lawyers rank as the most important 

skills for recent law graduates entering the health law field. The course also gives students practical 

advice for how to analyze client problems and advise clients on their legal options. Students also will 

Whether this course will be fully distance education or whether the instructor may use an 

assigned physical room is not yet determined.  You may see contrary indications in the UH 

system when you register for the course, with the course possibly listed as distance education 

with no use of a physical classroom or listed as “HyFlex.”As we get closer to the start of the 

semester, this course note will be updated as decisions are made.  
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benefit from guest speakers who will share their expertise and experience with the class. 

 

Course Requirements and Grading:  This course has three requirements: (1) preparing for and 

attending class sessions; (2) complete two written assignments and providing peer feedback; and (3) 

completing a take-home final exam (to be scheduled at the student’s convenience).  

 

(1) Attendance and Preparedness.  Preparation and active participation in class 

discussion will be expected. For each synchronous class, I will ask questions of the 

panel of students assigned to be “on-call” that day. At my discretion, a student’s final 

grade may be adjusted upward or downward by one notch (e.g., from B to B+, or 

from B- to C+) in recognition of strong classroom contributions or lack thereof.  

Current Law Center policy requires that you attend at least 80% of all class meetings, 

and that missing more than 20% of classes could result in a downward reduction of 

your final grade or result in your being dropped from the course. However, I 

appreciate that the current pandemic may present unique challenges that impact your 

class attendance and preparedness. If you are unable to prepare adequately for class, 

please let me know in advance. Similarly, if you are unable to attend class you 

should contact me in advance (barring an emergency that prevents your doing so). I 

require this so that we can work out how you will make-up the missed class session 

in order to avoid being counted as absent.   

 

(2) Written Assignments (15% of final grade).  You will complete 2 written 

assignments.  The first will be a full memo while the second assignment is an e-

mail drafting exercises.  These assignments are designed to give you an 

opportunity to apply what we have learned about a given topic to a particular set 

of facts and hone your legal writing and analytic skills. Generally, you will 

exchange your assignment with 2 other students from whom you will receive 

feedback based on a grading rubric provided by the professor. Assignments are 

graded on the basis of timely completion of the assignment and the quality and 

timely completion of your peer feedback. In other words, completing your 

assignment and peer feedback is counted in your grade, but you are not graded on 

the substance of your assignment itself. The written assignments comprise 15% of 

your final grade. 

 

(3) Exam (85% of final grade).  You will complete a graded 24-hour take-home exam. 

During the exam you may consult three things: (1) your casebook, (2) any printed 

additional course readings and PowerPoint slides, and (3) your outline. More details 

regarding the exam format and content will be discussed as the exam date 

approaches.  The final exam comprises 85 percent of your final grade. 

 

 

Course Materials:   

 

BARRY FURROW ET AL, THE LAW OF HEALTH CARE ORGANIZATION AND FINANCE (8th ed. 2018) 

(please be sure to purchase the 8th edition (2018) and not the 7th edition (2013)).  Additional 

materials will be distributed in class or posted on the class website, or available at the URL link 
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indicated in the syllabus.   

 

Other Information: 

 
Chosen Names/Preferred Pronouns: I will gladly honor requests to use alternate names or gender 

pronouns—including non-binary ones such as they/them/theirs. Please advise me of your preference 

early in the semester so that I may make appropriate changes to my records.  

 

University Resources: Counseling and Psychological Services (CAPS) can help students who are 

having difficulties managing stress, adjusting to the demands of a professional program, or feeling 

sad and hopeless. You can reach CAPS (www.uh.edu/caps) by calling 713-743-5454 during and after 

business hours for routine appointments or if you or someone you know is in crisis. No appointment 

is necessary for the “Let's Talk” program, a drop-in consultation service at convenient locations and 

hours around campus. http://www.uh.edu/caps/outreach/lets_talk.html.  

 

Discrimination and Sexual Misconduct: The University is committed to maintaining and 

strengthening an educational, working and living environment where students, faculty, staff, and 

visitors are free from discrimination and sexual misconduct. If you have experienced an incident of 

discrimination or sexual misconduct, there is a confidential reporting process available to you. For 

more information, please refer to the University System’s Anti-Discrimination Policy SAM 01.D.07 

6 and Sexual Misconduct Policy SAM 01.D.08. Please be aware that under the sexual misconduct 

policy, faculty are required to report to the University any information received regarding sexual 

misconduct as defined in the policy. Please note that the reporting obligations under the sexual 

misconduct policy reach to employees and students. Also, as a required reporting party, Law Center 

employees and faculty members are not a confidential resource. 
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COURSE OUTLINE & READING LIST 

 

A single reading does not necessarily correspond to a single class session.  Reading assignments will 

be announced in class.  Supplemental materials will be posted on the class web site or are available 

at the URL link indicated below.  Unless otherwise specified, page references are to the casebook.* 

 
 

I.  INTRODUCTION  

 

A. Historical Overview of the U.S. Health Care System 

[No assigned reading] 

B. The Health Care “Crisis”:  Problems in Access, Cost and Quality 

1. General (1-16, 33-37, 47-60) 

2. Atul Gawande, The Cost Conundrum, NEW YORKER (June, 2009), 

https://www.newyorker.com/news/news-desk/atul-gawande-the-cost-

conundrum-redux 

3. David M. Eddy, Clinical Decision Making:  From Theory to Practice (1996) 

(excerpt) 

 

II.  STATE REGULATION OF PRIVATE HEALTH INSURANCE AND MANAGED 

CARE 

 

A. Overview of Insurance and Managed Care (42-47, 62-66 (skip Integrated Care 

Delivery and Value-Based Purchasing)) 

B. Contract Liability of Private Insurers and Managed Care Organizations  

1. Lubeznik v. HealthChicago, Inc. (excerpt)  

C. Tort Liability of Managed Care 

1. Vicarious liability: Petrovich v. Share Health Plan of Illinois (excerpt) 

2. Direct institutional liability  

a. Shannon v. McNulty (excerpt) 

b. Wickline v. State (excerpt) 

3.  *Written exercise  (memo, peer graded) 

4.  Physician incentive systems:  excerpt 

 E. Regulation of Insurance and Managed Care Exercise – General (378- first 

paragraph of 379), State Managed Care Laws (handout) 
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III. REGULATION OF INSURANCE AND MANAGED CARE:  THE  

 FEDERAL ROLE 

 

A. ERISA (231-234, 244-247 notes 1-4, 281-286, 235-244, 249-261, 248-49) 

 B. Federal Initiatives to Regulate and Expand Private Insurance Coverage  

1. Background on Underwriting and Ratemaking (37-42) 

2. The Affordable Care Act (289-317, 326-327, 361 (Short-Term, Limited Duration 

Insurance), 363 note 2,) 

• Chart on ACA Rules (handout) 

• Problems (handout) 

 

IV. MEDICARE AND MEDICAID  

 

A. Medicare Overview (381-384, 391, 392-398, 406-410) 

B. Medicare Payment for Services (399-406 (skip problems), 66-67, 410-422)  

C.  Medicaid  

1. General (434-437, 443-449, 452 note 6, 453-456, 458-459 notes 5 and 6, 459-467 

(skip Dual Eligibles), 470, 488-490, 452 note 4, 469-470 note 3)) 

2. Elizabeth Hinton et al., Kaiser Family Foundation, Section 115 Demonstration 

Waivers:  The Current Landscape of Approved and Pending Waivers (Feb. 2019), 

http://files.kff.org/attachment/Issue-Brief-Section-1115-Medicaid-Demonstration-

Waivers-The-Current-Landscape-of-Approved-and-Pending-Waivers 

3. Texas Medicaid (TBD) 

       

V. HEALTH CARE REFORM  

 

A. Consumer-Directed Health Care (67-71 (skip reference pricing)) 

B. Price Regulation (79-81) 

C. ACA Reform/Medicare-for-All (TBD) 

 

VI.   BUSINESS ENTERPRISES  

 

A. Overview (547-555) 

B. Tax-Exempt Health Care Organizations 

1. Tax-Exemption  

• Federal (589-587) 

• Texas (Texas Health and Safety Code 311.041-.045) 

• *Written email assignment (peer graded) 

2. Joint ventures (609-618, 625-626 note 2) 

3. Inurement, private benefit, and excess benefit transactions (626-638, 638-643) 

C.  Antitrust 

1. Overview (757-762) 

2. Mergers and Acquisitions (825-837) 

3. Collective bargaining and other joint ventures  

a. 763-769, 796-799, 801-802 notes 3 and 4 

http://files.kff.org/attachment/Issue-Brief-Section-1115-Medicaid-Demonstration-Waivers-The-Current-Landscape-of-Approved-and-Pending-Waivers
http://files.kff.org/attachment/Issue-Brief-Section-1115-Medicaid-Demonstration-Waivers-The-Current-Landscape-of-Approved-and-Pending-Waivers
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b. FTC Advisory Opinion in re MedSouth (excerpt) 

c. DOJ and FTC Statements of Antitrust Enforcement Policy in Health Care – 

Statement 9 

4. Problem:  Transaction Exercise 

 

VII. FRAUD AND ABUSE 

 

 A. False Claims (653-673) 

 B. Medicare & Medicaid Anti-kickback Statute 

  1. General (687-697, 704-713 (skim)) 

  2. 42 C.F.R. § 1001.952 and Problems 

  3.   Problems 

 C. Stark Law  

1.  General (720-736) 

2.  42 C.F.R. §§ 411.351, 411.353, 411.355, 411.356, 411.357  

3.  Problems 

 

 

 

 

  


