
LSS (Brem) First Day Assignment: Fall 2020 

1. Though optional, you may find these short video lectures useful as you prepare to begin your first
law school classes. I especially recommend

• #1: Sources of Law: The Court System
• #2: How Courts Make Decisions: Stare Decisis and Precedent
• #6: Introduction to CREAC: Organizing Legal Analysis

Together, these three videos will take approximately 25 minutes to view. 

2. Whether or not you choose to watch the video lectures, please read the attached pages from
Katherine A. Currier, Thomas E. Eimermann, The Study of Law: A Critical Thinking Approach 3
– 18 (4th ed. 2016).

3. Once you have reviewed these pages, please read the attached case, General Motors Corp. v.
Grizzle, 642 S.W.2d 837 (Tex. App.—Waco 1982, writ dism’d).

4. Using a style that is meaningful to you, brief this case. Your case brief may look like the brief for
Dillon v. Legg on page 16 of the Currier & Eimermann reading, or it may be as simple as
substantive margin notes and highlights on the Grizzle case itself. In any case, the brief should
note:

• the legal issue before the Grizzle court;
• relevant facts;
• the rule of law the court follows to resolve the legal issue;
• the court’s holding as to this legal issue; and
• a brief notation as to the court’s reasoning in arriving at this holding.

After briefing this case you should be able to tell me what, if anything, Grizzle contributes to the 
body of law that governs the legal issue of bystander recovery in Texas. 

5. As you are working on your case brief, consider the red boxes I have numbered 1 – 4 on the
printout of the Grizzle case I provided.

• Can you identify the portion of the case outlined in boxes 1 and 2?
• Can you explain the meaning of box 3? -What about box 4?

If you cannot answer these questions, please do not worry. We will cover the answers to these 
questions on the first day of class. 

6. Next, please read the attached Billington and Genzer cases.

7. Finally, please review the facts set forth in Case 1: The Distressed Grandfather, found on page 4
of the Currier & Eimermann reading, and based on your review of applicable case law, answer the
following questions. (Hint: this direction to use “applicable” case law requires you first to
determine which is the controlling case law: Dillon or the three Texas cases). Assume Mr. Drake
is a resident of Texas and that the accident occurred in Houston, Texas.

https://www.youtube.com/playlist?list=PL7g_CQSlG4S8LNHbB7SErpvL6hKxx17o0
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Answer these questions in writing. Your work product should be written in paragraph form: 

• Identify the three legal issues that must be resolved to determine if Mr. Drake can
successfully sue Ms. Small.

• Do the case facts indicate that one of these legal issues may be more difficult to prove than
others? If so, identify that issue.

• Identify the legal rule(s) that will govern your analysis of this question: Can Mr. Drake
successfully sue Ms. Small?

• Compare the facts in Mr. Drake’s case to those facts in the controlling case law.
• Based on your comparison, predict the outcome of Mr. Drake’s suit against Ms. Small.

Avoid use of the first person (I, We) in your writing; instead refer to the parties by name – Drake 
and Small. It is Drake’s case, not yours or ours; we are simply his lawyers. So, instead of “To 
successfully sue Small, we must prove . . . ” say instead “To sue Small, Drake must prove . . . .” 
Instead of “I think Drake may (or may not) successfully sue Small,” say “Drake can (or cannot) 
successfully sue Small.” 

Bring a printed version of your work product to our first class. Know that I am asking you to do 
this work before teaching you how to do this work – primarily because it will focus our 
conversation on the first day of class so that the conversation is more meaningful to you. That said, 
consider your work product a first draft. Do not strive for perfection . . . yet! 

8. If you want to read ahead for our second class, please read pages 3–10 and 33–43 in your course 
textbook, Christine Coughlin, et al., A Lawyer Writes: A Practical Guide to Legal Analysis (3d ed. 
2018).

9. And last, but not least, please go to the following link and create a brief entry. Include a picture, 
tell me and your classmates something about yourself, and select your current walk up song. (If 
you’re wondering what a walk up song even IS, click here).

• Section A
• Section C

I usually say, “Look around. These will be your colleagues – now and in the future,” and we do 
these introductions in person. Because this year is a little different, we’re taking it virtual. 

I look forward to meeting each of you, and I thank you for your willingness to begin law school at such a 
strange moment in our collective history. My task is to provide you with a first-class legal education, 
whether that be face-to-face or virtual or something in between. Rest assured, working together, we will 
achieve this goal. 

Enjoy the rest of your summer and be well. 

Kate Brem 

https://www.milb.com/news/gcs-128611336
https://padlet.com/kbrem1/4i3ld70fn4qp5x7f
https://padlet.com/kbrem1/Bookmarks






















ProfessorBrem
Text Box
For this first case brief, I recommend that you prepare your brief in the format the authors suggest. As you become more skilled legal readers, your case briefs will likely morph into substantive margin notes. I will show you some examples on the first day of class. The important takeaway here is to understand what you will be looking for when you read cases. This will help you push through the reading you must do for your doctrinal classes in an efficient - yet effective - manner.--Prof. Brem
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ProfessorBrem
Text Box
It's really important that you understand the difference between the rule of law that will govern a court's decision in a particular case and the holding of the case - the "holding" is the rule of law applied to that particular case's facts. This is important because of the principle of stare decisis that governs our common law system.

ProfessorBrem
Callout
If your first thought is smh, don't worry. We're going to spend a lot of time discussing this.
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ProfessorBrem
Text Box
Great advice, especially for the first few weeks of school.

ProfessorBrem
Text Box
As you read a series of cases for your doctrinal classes, think about how the cases are related. Does the series of cases reflect development of a legal rule over time? Does the series reflect an old rule that has been reversed? Ask yourself why your professor assigned these particular cases for you to read - what do they tell you about a particular legal issue when you read them in conjunction with one another? This is why it is important to brief cases - frequently the briefs will make this "big picture" view obvious.

ProfessorBrem
Text Box
I will spend the entire fall semester teaching you about legal reasoning. I will do so in the context of legal writing, and this will result in you producing a document you can use as a writing sample when you begin the interview process next spring. But mastering this skill also prepares you to write strong exam answers for your other classes. The aim of this class is to prepare you, first, to be a good law student, and then to teach you many of the skills you will need to practice law. 
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KeyCite Yellow Flag - Negative Treatment 
Not Followed on State Law Grounds Chester v. Mustang Mfg. Co., Inc., 
N.D.Iowa, March 17, 1998 

642 S.W.2d 837 
Court of Appeals of Texas, 

Waco. 

GENERAL MOTORS CORPORATION, Appellant, 
v. 

Mrs. Jay GRIZZLE, et al., Appellees. 

No. 10–81–208–CV. 
| 

Nov. 18, 1982. 
| 

Rehearing Denied Dec. 9, 1982. 

Synopsis 
Mother of driver of pickup truck, with temporary 
administrator of driver’s estate, mother of second party 
killed in that accident, and third party seriously injured in 
accident, brought action against driver of second truck 
involved in collision, employer of driver, and 
manufacturer of truck. After jury trial, the 12th District 
Court, Madison County, Kenneth H. Keeling, J., entered 
judgment finding that design defect in defendant’s truck 
was producing cause of accident, and finding that neither 
driver of truck nor his employer were negligent, and 
manufacturer appealed. The Court of Appeals, Chase, J., 
held that: (1) trial court did not abuse its discretion in 
preventing manufacturer from cross-examining other two 
defendants concerning agreement between those 
defendants and mother of driver in which those 
defendants agreed to pay $50,000 on condition that 
mother failed to recover at least $50,000 from 
manufacturer; (2) $55,000 jury award to mother of driver 
was not required to be set off by $50,000 guarantee in 
agreement; (3) more than scintilla of evidence was 
presented for jury to find design defect in brake as 
producing cause of accident; (4) jury’s finding of fact was 
not so contrary to great weight and preponderance of 
evidence as to be clearly wrong and unjust; (5) trial court 
erred in awarding parents damages for loss of 
companionship and society of their minor daughter and 
adult son; (6) mother of minor child injured in accident 
was entitled to recover for mental anguish; (7) trial court 
did not err in awarding pecuniary damages to mother of 

driver. 

Judgment reformed, and as reformed affirmed. 

Procedural Posture(s): On Appeal. 

Attorneys and Law Firms 

*840 Royal H. Brin, Jr., R. Chris Harvey, Strasburger &
Price, Dallas, for appellant. 

Roger Knight, Jr., Roger Knight, Jr., Inc., Madisonville, 
Page Keeton and Steve McConnico, Scott, Douglass & 
Keeton, Austin, Fred Davis, Davis, Stacy, Lohmeyer & 
Davis, Bryan, Henry P. Giessel and Alice Giessel, 
Talbert, Giessel, Stone, Barker & Lyman, Houston, for 
appellees. 

OPINION 

CHASE, Justice. 

This case involves a collision between a pickup truck and 
a 1976 GMC model vacuum truck. The vacuum truck was 
purchased a little over a year before the accident by 
Chem-Jet. Inc., a corporation in the business of renting 
vacuum and frat tank trucks, used in the production of oil 
and gas. Those involved in the accident were Donald Ray 
May, acting within the scope of his employment as a 
truck driver for Chem-Jet. Inc., who survived the accident 
with a broken nose; Charles David Grizzle, the driver of 
the pickup truck, and his daughter, Charlene Davette 
Grizzle, who were both killed in the collision and his 
step-daughter, Jaina Jeanette Wakefield, who was 
severely injured. Charlene and Jaina were riding in the 
cab of the pickup truck as passengers. 

The record reflects it was a wet day on February 3, 1979, 
when Charles Grizzle was driving his pickup truck east on 
U.S. Highway 10 in Madison County. At the intersection 
of U.S. Highway 10 and Kurten Lane, the pickup truck 
was approached by two vehicles, a small Toyota truck and 
the Chem-Jet truck. 
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Donald May dropped two gears and applied the brakes 
when he saw the front Toyota vehicle slow down and 
signal a left turn to Kurten Lane. May felt the rear brakes 
lock and saw the rear of the truck slide into the left on-
coming lane. Even though May struggled at the steering 
wheel to straighten up the truck, he lost control and the 
truck continued to cross back over to the left lane. Finally, 
the rear-end of the truck landed in the far left-hand ditch 
and the cab, angled toward the left lane, stopped on the 
shoulder. Within seconds, Charles Grizzle, unable to 
avoid the truck, crashed head-on. 
  
Three suits, two negligence causes of actions against 
Donald May and Chem-Jet, Inc. and one products liability 
suit against General Motors Corporation (GMC), were 
*841 consolidated. The plaintiffs were Mrs. Jay Grizzle, 
mother of Charles Grizzle, with Jerry Grizzle, temporary 
administrator of Charles Grizzle’s estate, Jane Patricia 
Grizzle, mother of Charlene Davette Grizzle, and Jaina 
Jeanette Wakefield. 
  
Trial was to a jury which found that a design defect in the 
left rear brake assembly was a producing cause of the 
accident. It failed to find either Donald May negligent in 
driving or Chem-Jet, Inc. negligent in maintaining the 
GMC truck. The jury awarded Jane Patricia Grizzle 
$30,000.00 for the pecuniary loss resulting from the death 
of the minor daughter, Charlene; $20,000.00 for the loss 
of companionship and society resulting from the death of 
her daughter, and $40,000.00 for her own mental anguish 
which resulted from witnessing the injury of her daughter, 
Jaina Jeanette Wakefield. Mrs. Jay Grizzle was awarded 
$5,000.00 for the pecuniary loss resulting from the loss of 
her adult son and $50,000.00 for the loss of 
companionship and society of her son. Jaina Jeanette 
Wakefield was awarded $1,177,762.00 for her injuries 
which Appellant does not here appeal. 
  
General Motors brings this appeal on twelve points of 
error. 

.   .   .    
  
 Point of Error 6 contends the trial court erred in awarding 
Jane Grizzle $40,000.00 for her mental anguish in 
witnessing the injury of her daughter, Jaina Jeanette 
Wakefield. 
  
Jane Grizzle and her son were traveling in a separate 
vehicle a few minutes behind Charles Grizzle’s truck. 

They came upon the accident before the arrival of any 
police, ambulance, or wrecker. As Jane parked her car and 
ran closer toward the crashed vehicles, she could clearly 
perceive the results of the accident. She began to scream 
and fainted, hitting her head on the road. When she 
regained consciousness, she attempted to go to the 
collision because she heard her daughter screaming and 
saw *844 her coat smashed against the truck window; but 
her son held her back and persuaded her to go to the 
hospital. There, she waited as Jaina underwent emergency 
surgery from 2:00 in the afternoon to 12:30 at night. 
  
 Appellant contends Jane Grizzle could not recover for 
her mental injury because she neither saw, heard, or 
otherwise sensorily perceived the accident. Texas courts 
allow a bystander to recover from mental anguish when a 
defendant should have reasonably foreseen plaintiff’s 
injury. Texas, following the Dillon v. Legg doctrine, 
68 Cal.2d 728, 69 Cal.Rptr. 72, 441 P.2d 912 (1968), 
considers three factors in ascertaining foreseeability: 

(1) whether the plaintiff was located near the scene 
of the accident; 

(2) whether the shock resulted from a direct 
emotional impact upon the plaintiff from a 
contemporaneous perception of the accident; and 

(3) whether the plaintiff and the victim were closely 
related. 

Landreth v. Reed, 570 S.W.2d 486 (Tex.Civ.App.—
Texarkana 1978 no writ). The first two factors require a 
relatively close connection in both geography and time 
between the accident and the resulting injury. Courts have 
denied recovery if the plaintiff is told of the accident at a 
later time instead of witnessing the event. However, the 
triggering of the mental anguish is not from only 
perceiving a collision, but from the realization of its 
consequences. 
  
In Bedgood v. Madalin, 589 S.W.2d 797 
(Tex.Civ.App.—Dallas 1979), reversed and remanded on 
other grounds, 600 S.W.2d 773 (Tex.1980), the appellate 
court awarded a bystander parent recovery for his mental 
anguish although he only heard the impact of an auto 
striking his son. The court had no difficulty with the fact 
that the father did not visually witness the accident 
because he heard it and then witnessed the results soon 
thereafter. The court recognized that it is the observation 
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of the consequence of the negligent act, and not just the 
act itself that is likely to cause trauma so severe as to 
result in mental injury. The realization of the 
consequences can be produced from the moans and cries 
of the victim at the accident as well as from the actual 
observation of the victim. 
  
A mother may witness a violent collision in which her 
child is involved, but if the child emerges unharmed, there 
is no sensory perception and no mental injury. 
  
On the other hand, if the mother arrives at the collision 
moments after it happened and witnesses the child trapped 
in the car, bleeding and crying, the sensory perception 
comes about and the mental injury takes place. 
  
 The evidence shows the mother came upon the accident 
moments after the collision. She witnessed the pickup 
truck totally crammed against the Chem-Jet truck. 
Horrified, she immediately ran to the scene and fainted, to 
regain consciousness to the grievous cries of her daughter. 

Jane Grizzle was brought so close to the reality of the 
accident as to render her experience an integral part of it. 
Landreth v. Reed, supra. Point of Error 6 is overruled. 
 

.   .   . 
  
The judgment of the trial court is reformed to exclude 
damages for loss of companionship and society, and as 
reformed is affirmed. 
  

McDONALD, C.J., not participating. 

All Citations 

642 S.W.2d 837 
 

End of Document 
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190 S.W.3d 115 
Court of Appeals of Texas, 

Amarillo. 

Jeanette BILLINGTON, Appellant, 
v. 

William Mark LAMBERSON, Appellee. 

No. 07–04–0370–CV. 
| 

Dec. 8, 2005. 

*116 OPINION 

DON H. REAVIS, Justice. 

Appellant Jeanette Billington1 challenges the trial court’s 
order granting summary judgment that she take nothing 
against appellee William Mark Lamberson on her 
common law cause of action seeking damages for mental 
anguish she alleges she sustained as a bystander to an 
accident caused by Lamberson in which her grandmother 
sustained fatal injuries. Presenting a sole issue,2 Billington 
contends that under the common law of Texas, a 
grandchild should be allowed to recover for mental 
anguish suffered as a bystander to the death of a 
grandparent. We affirm. 
  
Twanda Billington, appellant’s grandmother was killed in 
an accident on May 5, 2001, when Lamberson failed to 
yield the right of way. Appellant Billington, the adult 
granddaughter of the decedent, and Billington’s mother 
had attended a function with the deceased prior to the 
accident. They departed in separate cars and, as Billington 
was following her grandmother, she heard what she 
thought was an accident. When she turned a corner, she 
saw that her grandmother’s car had been in an accident. 
Billington did not see the accident, but did witness the 
immediate aftermath. At the time of the accident, 
Billington was residing with her husband and two minor 
children on a ranch north of Amarillo. Billington did not 
contend that she had ever lived with her grandmother or 
that a loco parentis relationship had ever existed. 

  
By traditional motion, Lamberson sought summary 
judgment . . . because Billington was not a person 
“closely related” as is required to maintain a bystander 
claim. 

Responding to the motion, Billington alleged (1) there 
was no evidence that she was not “closely related” and (2) 
the absence of any case law denying a granddaughter the 
right to recover on a bystander claim. 
  
 
 
  
 
 

Person “closely related.” 

 In Boyles v. Kerr, 855 S.W.2d 593, 598 (Tex.1993), 
the Court restated that status as a bystander requires 
determinations of 

(1) whether plaintiff was located near the scene of the 
accident as contrasted with one who was a distance 
away from it; 

(2) whether the shock resulted from a direct emotional 
impact upon plaintiff from the sensory and 
contemporaneous observance of the accident, as 
contrasted with learning of the accident from others 
after its occurrence; and 

(3) whether the plaintiff and the victim were closely 
related, as contrasted with an absence of any 
relationship or the presence of only a distant 
relationship. 

(Emphasis added). See also Freeman v. City of 
Pasadena, 744 S.W.2d 923, 923–24 (Tex.1988) (adopting 
bystander recovery theory in Dillon v. Legg, 68 Cal.2d 
728, 740, 441 P.2d 912, 920, 69 Cal.Rptr. 72, 80 (1968)). 
Regarding the third factor, unlike an action under section 
71.004 of the Texas Civil Practice and Remedies Code 
[the “wrongful death” statute] which allows recovery of 
damages by a surviving spouse, children, and parents of a 
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deceased, *118 the Court did not define “closely related.” 
  
 The summary judgment evidence presented by 
Lamberson included Billington’s oral deposition and her 
grandmother’s death certificate. According to the 
evidence offered in support of the motion for summary 
judgment: 

• at the time of her death, the deceased, age 77, 
resided in Amarillo, Potter County; 

• at the time of the accident, Billington was married, 
lived and worked with her husband on a ranch in 
Moore County; 

• Billington was the mother of two children; 

• Billington had a twin brother and other relatives 
who lived in the vicinity; 

• Billington had never resided in the home of her 
grandmother; and 

• Billington did not see the accident, but did see the 
wrecked vehicle and her grandmother with injuries 
shortly after the accident. 

By response to the motion for summary judgment, 
Billington contended there was no evidence proving she 
was not closely related to the deceased; however she did 
not present any summary judgment evidence, by affidavit 
or otherwise, to establish a fact issue on the question of 
whether she and her grandmother were “closely related.” 
See Clear Creek Basin Authority, 589 S.W.2d at 679. 
  
Citing Garcia v. San Antonio Housing Authority, 859 
S.W.2d 78, 81 (Tex.App.-San Antonio 1993, pet. denied), 
Billington contends that by a majority opinion, the San 
Antonio Court held that a grandparent constituted a 
person “closely related”; however, that reference is 

misplaced because in Garcia the plaintiff claiming 
bystander status was an uncle of the victim, not a 
grandparent. Adopting the California Supreme Court’s 
definition of “closely related,” the court reversed a 
summary judgment that the uncle take nothing and 
remanded the case for a determination of whether the 
uncle resided in the same household as the injured 
victim.3 Id. Although the court did not state that 
sharing a common residence was essential, based upon its 
disposition of the case, we conclude that the majority 
considered that a determination of whether the uncle and 
the victim shared a common residence was an important 
factor to be considered in determining whether the uncle 
and victim were “closely related.” See also Rodriguez 
v. Motor Exp., Inc. 909 S.W.2d 521, 525 
(Tex.App.-Corpus Christi 1995), rev’d on other grounds, 
925 S.W.2d 638 (Tex.1996) (noting that two 
cousins-in-law resided in separate residences, the court 
affirmed a summary judgment denying a bystander 
claim). 
  
Considering that Lamberson’s summary judgment 
evidence established Billington never shared a common 
residence with her grandmother, was married and lived on 
a *119 ranch in an adjoining county, and other summary 
judgment evidence, in the absence of evidence by 
Billington raising a fact question as to the “closely 
related” ground, we conclude the trial court did not err in 
rendering summary judgment for Lamberson. Billington’s 
issue is overruled. 
  
Accordingly the trial court’s judgment is affirmed. 
  

All Citations 

190 S.W.3d 115 
 

 
 
 
End of Document 
 

© 2020 Thomson Reuters. No claim to original U.S. Government Works. 
 

 
 
 



Brem, Katherine 6/28/2020 
For Educational Use Only 

Genzer v. City of Mission, 666 S.W.2d 116 (1983)  
 
 

 © 2020 Thomson Reuters. No claim to original U.S. Government Works. 1 
 

 
 

  [Redacted for educational purposes.] 
   

666 S.W.2d 116 
Court of Appeals of Texas, Corpus Christi-Edinburg. 

John Felix GENZER, Jr., et al, Appellants, 
v. 

The CITY OF MISSION, Texas, et al, Appellees. 

No. 13–82–015. 
| 

May 26, 1983. 
| 

Rehearing Denied Aug. 31, 1983. 
| 

Second Rehearing Denied Oct. 6, 1983. 

OPINION 

YOUNG, Justice. 

This is a personal injury case. Appellants brought suit 
against the appellees and other defendants not involved in 
this appeal, for personal injuries resulting from the 
explosion of a firework during a fireworks display on July 
4, 1973. 
  
On July 4, 1973, appellants John Genzer, Sr. and wife, 
Audrey Genzer, John Genzer, Jr. and wife, Mary, and 
their twin daughters, Melissa and Jennifer, went to a field, 
owned by the City of Mission, adjacent to the Catholic 
War Veterans Post in Mission, Texas to observe a 
fireworks display. They were directed to a designated 
parking area by members of the Mission Volunteer Fire 
Department and Mission Police Department. The family 
was traveling in two vehicles and, upon arrival, 
consolidated into a pickup truck owned by John Genzer, 
Sr. They were joined in the pickup by appellant Javier 
Sanchez. Toward the end of the display, one of the 
fireworks exploded near the rear end of the bed of the 
pickup. As a result of the explosion, all of the appellants 
suffered various physical injuries, and Melissa Genzer 
died approximately three and one half hours after the 

explosion as a result of injuries received from the 
explosion. 
  
In cross-points of error, appellee complains of the 
findings of the jury which awarded damages to the 
grandparents of the deceased child resulting *122 from 
their witnessing the death of the child. A review of the 
pleadings shows that the basis for these damages was 
under the theory of “bystander recovery.” This theory was 
reviewed in Landreth v. Reed, 570 S.W.2d 486 
(Tex.Civ.App.—Texarkana 1978, no writ). The Court in 
Landreth allowed a bystander’s recovery (twin sister) 
where the defendant’s negligence caused manifest mental 
anguish which was foreseeable by the defendant. The test 
for foreseeability is predicated upon the following: 

1. Whether the plaintiff was located near the scene of 
the accident. 

2. Whether the shock resulted from a direct emotional 
impact upon the plaintiff from a contemporaneous 
perception of the accident as distinguished from 
learning of the accident from others after its 
occurrence. 

3. Whether the plaintiff and the victim were closely 
related. 

The undisputed evidence establishes that both 
grandparents were involved and severely injured in the 
same explosion which killed the child. Both grandparents 
witnessed the injuries suffered by the child seconds after 
the explosion, and the grandmother carried the child in 
her arms to the hospital. Additionally, it was undisputed 
that the grandparents shared a very close family 
relationship with the deceased child. The submission of 
the issue about the grandparents’ recovery for mental 
anguish for witnessing the death of the child was proper, 
and the jury’s answer is sufficiently supported by the 
evidence. Therefore Appellee’s cross-points of error are 
overruled. 
  

All Citations 

666 S.W.2d 116 
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