
Evidence – Fall 2020 
Professor Katherine Brem • she/her/hers 

15-G BLB •  kbrem@central.uh.edu • (713) 743-5945 
Online Office Hours Mondays, 2–5 p.m., at https://uhlc.zoom.us/j/99201123205 

 
 

Course Objectives: This course will provide you with a working knowledge of both the Federal and Texas Rules 
of Evidence. Texas, like most states, has adopted a set of evidence rules based on the federal rules, so we will 
discuss the Texas rules only insofar as they significantly differ from the federal rules. 

The rules of evidence govern the introduction of all types of evidence, including testimonial, tangible, 
documentary, photographic demonstrative, and scientific. To fully comprehend these rules, it is essential to study 
them in the context of litigation. We will therefore study the application of the rules through a series of problems 
interspersed throughout the course. We will use a blend of learning techniques. You should complete assigned 
reading before every lecture. Lectures will be live and, in many instances, will be somewhat shorter than the 
allotted time to accommodate post-class assessment activities. I want to be mindful of your time. If you prefer to 
attend lectures synchronously via Zoom, please join us here: 

https://uhlc.zoom.us/j/94856269300?pwd=QXBtRHpjbytzRWNIUHFCQ09GcFJpUT09 (Passcode: 371766). 

If you have suggestions regarding class content or structure, I welcome your ideas. Working together we will 
make this class a success. 

Course Resources: We will regularly use four resources in this course: 
 

1. Textbook: Please rent or purchase the following textbook: Deborah J. Merritt and Ric Simmons, 
Learning Evidence: From the Federal Rules to the Courtroom (4th ed. 2018). 
 
You will need the CaseBook Plus Format, which you can purchase in one of three ways: 
 

• ISBN-13: 9781634606462 (includes Textbook/eBook/Learning Library); 
• ISBN-13: 9781640203860 (includes eBook/Learning Library – no physical textbook); or 
• Used Textbook + ISBN-13: 9781640202658 (Learning Library only).* 

 
Whichever format you choose, you will need access to both the textbook and the Learning Library. 

 
2. Online Learning Library. The Learning Library contains multiple-choice and short answer practice 

question sets that you must complete (in accord with the timing set forth in the syllabus) as a part of 
your final grade. To enroll in our class’s Learning Library: 
 

a. Go to eproducts.westacademic.com. 
 

* Purchasing the Learning Library only costs $35 and is required for this course (see picture below). 
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b. Sign in or create an account. 
c. Click to open Learning Evidence: From the Federal Rules to the Courtroom from your 

bookshelf. 
d. Click the Enroll in a Course button and enter this course code: CRSE-S7UJ-KERI-6PEC-5F9C 

If you don't see a picture of Learning Evidence: From the Federal Rules to the Courtroom on your 
bookshelf when you log on to eproducts.westacademic.com, perform either of the following: 

a. Click the Redeem Code button on the My Bookshelf page and enter the code that came with the 
casebook. Next, redeem your code. 

b. If you did not purchase a new book with a code, you can go to store.westacademic.com and 
purchase either the eBook/Learning Library or the Learning Library option for your casebook. See 
footnote above. 

If you need help with the West Academic Learning Library, call West at 1-877-888-1330 (option 4) or 
email support@westacademic.com. 

3. TWEN Webpage. I will post all course materials on a TWEN webpage. You will need your Westlaw 
credentials to access the webpage. Look for the Fall 2020 course Brem Evidence. 
 

4. Rules of Evidence. You will also access the Federal Rules of Evidence (FRE) and, when they differ 
significantly from the FRE, the Texas Rules of Evidence (TRE). Cautionary note: Please use the latest 
versions of the rules provided in the links below. Outdated versions can be found online, so please check 
the publication dates before using them to study.  
 

a. FRE: https://www.uscourts.gov/sites/default/files/federal_rules_of_evidence_-
_dec_1_2019_0.pdf 

b. TRE: https://www.txcourts.gov/media/1443771/texas-rules-of-evidence-updated-with-
amendments-effective-112018.pdf 

Additional Study Materials. None are required, but if you are looking for additional study materials, many are 
available – some for free, others for a cost. I recommend you try to find something that suits your style of studying: 
audio recordings; flash cards; flowcharts. Here are a few you might consider: 
 

• UHLC’s CALI subscription (available to you for free – log on at www.cali.org and create an account 
using authorization code HOUSTUstu90); 

• Multiple choice questions and answers, as well as mini video lectures, available for free on the website 
that accompanies your textbook: http://www.merrittevidence.com/problems.asp#quiz. You will find these 
useful to test your knowledge on specific topics we discuss in class. 

• The Q & A series on Evidence, available on the LexisNexis store online; 
• The Examples & Explanations series on Evidence; 
• Goode’s Sum and Substance Audio on Evidence (5th Downloadable Audio Format). 

 
Grading | Honor Code: Your grade in this class will be comprised of three elements: 
 

Assigned Quizzes/Short Answer Practice Questions 10% 
Interim Assessments 20% 

Final Exam 70% 
 



 3 

Unless otherwise instructed, complete all assigned quizzes and short answer practice questions in the Learning 
Library by 11:59 p.m. on the date after they are assigned, repeating each multiple-choice quiz until you score 
80% or better to earn the first 10% of your final grade. I can see individual student completion rates and scores 
on the Learning Library faculty page. 
 
On September 21 and October 26, I will administer an interim assessment during class – each worth 10% of your 
final grade. My intention is to enable you to assess your grasp of various topics as the course proceeds, before the 
high-stakes final exam worth 70% of your final grade.  
 
The final exam will be administered in accord with the UHLC fall exam schedule – currently it is scheduled for 
December 16, from 6 – 9 p.m. The final exam will be multiple-choice and true/false questions, and is a cumulative 
assessment of your knowledge of the course material. 
 
To ensure fairness, grading of the interim assessments and final exam is anonymous. The UHLC Honor Code 
applies: https://www.law.uh.edu/student/HONOR-CODE-AND-PROCEDURES.pdf. 
 
Attendance Policy and Preparing for Class: Students must attend 80% of the classes taught. In other words, 
you may miss no more than five scheduled classes. You may attend class in person or via Zoom. If you attend via 
Zoom you must turn your camera on (unless you obtain prior permission from me), and you must remain muted 
unless you are speaking or I ask you to unmute yourself. 
 
Whether you attend class in person or via Zoom, you are expected to be prepared to discuss the lecture material 
that I assign for each day of class. I will call on you at random. If you will not be prepared for class, please let me 
know by email (kbrem@central.uh.edu) before class. 
 
Face Covering Policy: To reduce the spread of COVID-19, the University requires face coverings on campus 
including classrooms for both faculty and students.  Face coverings must cover your mouth and nose and be worn 
throughout the class session. A mask with a valve is not considered an adequate face covering and should not be 
used, as it can expel exhaled air, increasing the risk to others. Eating or drinking during class is discouraged and 
is not an excuse for removing the face covering for any extended length of time. For additional information on 
the use of face coverings, please see Face Covering FAQs. Failure to comply with the requirement to wear a face 
covering in class will result in your being asked to leave the classroom immediately and a disciplinary referral 
through the Dean of Students Office. Requests for accommodations relating to the face covering policy may be 
directed to the Center for Students with DisABILITIES (CSD). 
 
Required Daily Health Self-Assessment: Your presence in class each session means that you have completed a 
daily self-assessment of your health/exposure and you are NOT exhibiting any Coronavirus Symptoms; have 
NOT tested positive for COVID-19; and have NOT knowingly been exposed to someone with COVID-19 or 
suspected/presumed COVID-19. If you are experiencing any COVID-19 symptoms that are not clearly related to 
a pre-existing medical condition, do not come to class. Please see COVID-19 Diagnosis/Symptoms Protocols for 
what to do if you experience symptoms and Potential Exposure to Coronavirus for what to do if you have 
potentially been exposed to COVID-19. 
 
Recording of Class: Students may not record all or part of class, livestream all or part of class, or make/distribute 
screen captures, without my advanced written consent. If you have or think you may have a disability such that 
you need to record class-related activities, please contact the Center for Students with DisABILITIES. If you have 
an accommodation to record class-related activities, those recordings may not be shared with any other student, 
whether in this course or not, or with any other person or on any other platform. 
 
I will record classes, and post links to these recordings on the class web course as soon as they are available from 
Zoom. You may use these recordings for your own studying and notetaking purposes, but you are not authorized 
to share them with anyone without my prior written. Failure to comply with requirements regarding recordings 
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will result in a disciplinary referral to the Dean of Students Office and may result in disciplinary action 
 
Contact Information and Open-Door Policy: I LOVE meeting with students outside of class and consider it an 
important part of my job. Please do not hesitate to drop in and see me to discuss Evidence, your career plans, your 
course schedule, or whatever is on your mind. I will hold regular online office hours Mondays from 2:00 – 5:00 
p.m. on Zoom: https://uhlc.zoom.us/j/99201123205. But I am also happy to see you in person (or via Zoom at 
another time) either by appointment or whenever I am in the office. You can find me in the LSS Suite, 15-BLB, 
located in the basement near the Commons. If you need to contact me, please email me at kbrem@central.uh.edu, 
or call me at (713) 743-5945. 
 
Accessibility and Accommodations: UHLC is committed to ensuring that all students enjoy equal access and 
full participation. If you require support services, please contact Samanth Ary, Academic Records Coordinator. 
Ms. Ary’s office is in the Office of Student Services suite. She can be reached at sary@central.uh.edu or (713) 
743-7466. Requests for accommodation that involve graded assignments should be directed to Ms. Ary as soon 
as possible to allow adequate time to process the request. 
 
Preferred Pronouns. I want to address each of you in a manner that corresponds to your identity. Feel free to 
reach out to me at any time if you want to make me aware of your chosen name or preferred pronouns, or if you 
have concerns about how your classmates or I address you. 
 
Resources for Students: The University of Houston offers Counseling and Psychological Services (CAPS) to 
help students who are having difficulties managing stress, adjusting to the demands of a professional program, or 
feeling sad and hopeless. You can reach CAPS (www.uh.edu/caps) by calling 713-743-5454 during and after 
business hours for routine appointments or if you or someone you know is in crisis. No appointment is necessary 
for the “Let's Talk” program, a drop-in consultation service available at convenient locations and hours around 
campus http://www.uh.edu/caps/outreach/lets_talk.html. 
 
The Texas Lawyers’ Assistance Program (TLAP) also supports law students who are dealing with stress, anxiety, 
depression, substance abuse, and other mental health problems. You can reach TLAP at any time at 1-800-343-8527. 
TLAP’s website includes a page with links to resources about mental health that are of interest to law students: 
https://www.tlaphelps.org/law-students. 
 
Syllabus: I have attached a syllabus with specific reading assignments and Learning Library quizzes for each 
class day. Throughout the semester expect to cover – in some form or fashion – all evidence topics that will be 
covered on the bar exam. In class we will discuss those rules that emerge most often in practice; those rules you 
need to understand more advanced concepts; and those rules that are most difficult for you to master on your own. 
When we skip rules, I will identify them so that you can focus your bar review on learning these rules while 
simply reviewing the others. 
 
Assigned reading refers to Deborah Jones Merritt and Ric Simmons, Learning Evidence: From the Federal Rules 
to the Courtroom (4th ed. 2018). 
 
Depending on class needs, and the changing nature of the COVID-19 pandemic, the syllabus may change. I will 
announce all changes in class and via email. Please be sure to register an email address you check regularly when 
you register for the TWEN web course. 
 

Professor Brem    
 
 



Evidence Syllabus | Brem | Fall 2020 
 

Class Class Topic | Required Reading Before Class 
1 

Aug 24 
 

Federal Rules 101, 102, 105, 106, 401, 402 
 
Introduction to Evidence 

• Study Guide – xxix 
• Chapter 2: Types of Courtroom Evidence 
• Skim Chapters 3 & 4: Policies Motivating the Federal Rules/Trial Structure 
• Chapter 5: Raising and Resolving Evidentiary Objections 
• Chapter 6: Relevance 

2 
Aug 26 

 

Federal Rules 401, 402, 403 
 
Relevance 

• Chapter 7: Prejudice, Confusion, or Waste of Time 
• Chapter 8: Fitting the Rules Together 

 
Take Learning Library Quizzes for Chapters 6 & 7 — due at 11:59 p.m. August 27 

3 & 4 
Aug 31/Sep 2 

 

Federal Rules 403, 404, 405, 406, 412 – 415, 608, 609 
 
We will revisit Rules 608 and 609 briefly, later in the semester, when we discuss 
impeachment in November. But these rules are easy to understand, so we will spend little 
class time discussing them. Please read these rules before completing the remainder of your 
reading assignment for this class. 
 
Relevance v. Unfair Prejudice – Character Evidence 

• Chapter 25: Character Evidence and the Rules 
• Chapter 26: Evidence to Prove Character as an Element 
• Chapter 27: Using Character Evidence to Prove Propensity 
• Chapter 28: Character Evidence to Show Propensity in Criminal Prosecutions 
• Skim Chapter 30: Crimes, Wrongs, or Other Acts 
• Chapter 31: Habit 
• Chapter 32: Rape Shield Law 
• Chapter 33: Propensity in Sexual-Assault and child Molestation Cases 

 
Watch Learning Library Simulation on Character Evidence: State v. Newhouse — due at 
11:59 p.m. September 3 (no need to achieve 80% on this exercise) 

September 7 
Labor Day Holiday 

5 
Sep 9  

 

Federal Rules: 407, 408, 409, 410, 411 
 
Special Relevance Rules 

• Chapter 9: Subsequent Redial Measures 
• Chapter 10: Settlements and Offers to Compromise 
• Chapter 11: Medical Expenses 
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6 

Sep 14 
 

Federal Rules: 407, 408, 409, 410, 411 
 
Special Relevance Rules 

• Chapter 12: Criminal Plea Bargaining 
• Chapter 13: Liability Insurance 

 
Take Learning Library Quizzes for Chapters 9, 10, 11, and 12— due at 11:59 p.m. 
Sep 10 
Complete Learning Library Short Answer Quiz on Special Relevance (Subsequent 
Remedial Measures and Medical Expenses) — due at 11:59 p.m. September 10 (no 
need to achieve 80% on this exercise) 

7 
Sep 16 

 

Federal Rules 901, 902 
 
Relevance, Prejudice, Character Wrap-Up 
Authentication 

• Chapter 69: Authentication 
September 21 

In-Class Quiz: Relevance, Prejudice & Character Evidence 
8 

Sep 23 
 

Federal Rules 201, 901, 902 
 
More Authentication and Judicial Notice 

• Chapter 59: Judicial Notice 
 
Take Learning Library Quiz on Chapter 69 — due at 11:59 p.m. September 24 

9 
Sep 28 

 

Federal Rules 801(a)-(c), 802 
 
The Rule Against Hearsay 

• Chapter 35: What is Hearsay and Why Don’t We Like It? 
• Chapter 36: The “Truth of the Matter Asserted” 

10 
Sep 30 

 

The Rule Against Hearsay – What is an Assertion? 
• Chapter 37: What is a Statement? 

 
Take Learning Library Quizzes on Chapters 36 and 37 — due at 11:59 p.m. October 1 

11 & 12 
Oct 5/7 

 

Federal Rule 801(d)(1) and 801(d)(2) 
 
The Rule Against Hearsay – Statements that are called “Not Hearsay” (but that actually are 
hearsay) under 801(d)(1) and (d)(2) exemptions 

• Chapter 38: Admissible Hearsay 
• Chapter 39: Hearsay Exemption: Prior Statements by Witnesses (STOP at the end 

of page 506) 
• Chapter 53: Hearsay Exemption – Statements by an Opposing Party 
• Chapter 55: Hearsay Exemption – Statements of Coconspirators 

 
Take Learning Library Quizzes on Chapters 39 and 53 — due at 11:59 p.m. October 8 
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13 & 14 

Oct 12/14 
 

Federal Rules 803 (1)-(24), 612 
 
The Rule Against Hearsay – Unrestricted Hearsay Exceptions 

• Chapter 40: Hearsay Exceptions – Present Sense Impressions and Excited 
Utterances 

• Chapter 41: Hearsay Exceptions – State of Mind 
• Chapter 42: Hearsay Exceptions – Medical Treatment 
• Chapter 43: Hearsay Exceptions – Recorded Recollection 
• Chapter 45: Hearsay Exception – Business Records 
• Chapter 46: Hearsay Exception – Public Record 
• Chart on Page 486 
• Chapter 44: Rule 805 – Hearsay Within Hearsay 

 
Complete Learning Library Short Answer: Present Sense Impression versus Excited 
Utterance — due at 11:59 p.m. October 15 (no need to achieve 80% on this exercise) 

15 & 16 
Oct 19/21 

 

Federal Rules 804, 807 
 
Restricted Hearsay Exceptions 

• Chapter 48: Rule 804 Introduction – What is Unavailability? 
• Chapter 49: Hearsay Exception – Former Testimony 
• Chapter 50: Hearsay Exception – Dying Declarations 
• Chapter 51: Hearsay Exception – Statement Against Interest 
• Chapter 52: Hearsay Exception – Forfeiture 
• Chapter 56: Residual Exception 
• Chapter 58: The Sixth Amendment and Hearsay 

Oct 26 
In-Class Quiz: Hearsay 

17 & 18 
Oct 28/Nov 2 

 

Rules 601, 602, 611, 614, 701 
 
Witness Qualification, Competency, and Examination 

• Chapter 14: Putting a Witness on the Stand 
• Chapter 15: Examining Witnesses 
• Chapter 60: Lay Opinions 
• Chapter 61: What Subjects Are Appropriate for Expert Testimony 

 
For a character refresher, take Learning Library Quizzes on Chapters 30 and 31 — due at 
11:59 p.m. on November 8 (no need to achieve 80% on this exercise) 

19 & 20  
Nov 4/Nov 9 

 

Federal Rules 702 – 706, 615 
 
Witness Qualification, Competency, and Examination – Expert Witnesses 

• Chapter 62: Qualifying Experts 
• Chapter 63: Bases of Expert Opinion 
• Chapter 64: Limits on Opinion and Expert Testimony 

 
Take Learning Library Quizzes for Chapters 61, 62, 63, and 64 — due at 11:59 p.m. on 
November 10 
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21 & 22 

Nov 11/16 
 

Federal Rules 607, 608, 609, 611, 612, 613 
 
Impeachment 

• Chapter 16: Refreshing a Witness’s Memory 
• Chapter 17: Impeaching Witnesses 
• Chapter 18: Using Prior Statements to Impeach Witnesses 
• Chapter 19: Revealing Untruthful Character on Cross-Examination 
• Chapter 20: Using Criminal Convictions to Impeach Witnesses 

23 & 24 
Nov 18/23 

 

Federal Rule 501; Texas Rules 503 – 505, 507 – 513 
 
Privileges 

• Chapter 66: Introduction to Privileges 
• Chapter 67: Attorney-Client Privilege 
• Chapter 68: Other Privileges 

 
Take Learning Library Quiz for Chapter 67 — due at 11:59 p.m. December 1 

Nov 24 – 27 
Thanksgiving Holidays 

25 
Nov 30 

 

Federal Rules 106, 1001-1008 
 
The Best Evidence Rule, etc. 

• Chapter 24: Rule of Completeness 
• Chapter 70: Best Evidence 

 
Not required, but I recommend you take the Learning Library Subject Area Review 
Cumulative Assessment before coming to class December 2. 

26 
Dec 2 

Exam Review 

December 16, 6 – 9 p.m. 
Final Exam 

 




