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ABSTRACT: Justice Holmes' intellectual property jurisprudence has shaped contemporary notions of
intellectual property commercialization. The author analyzes Holmes' IP decisions and places them
within broader theories of Holmes' theories of judicial decision making, majoritarianism, and freedom of
speech. An innovative contribution of the paper is a focus on Holmes' IP decisions from the
Massachusetts Supreme Court, which were in the areas of trademark and patent licensing. The author's
thesis is that Holmes' experience on the Massachusetts Supreme Court shaped his US Supreme Court
decisions.



