
CommerCial  
arbitration

(DomestiC & international)
A comprehensive four-day course covering all stages of  

the arbitration process, from the drafting of the arbitration  
agreement to the enforcement of the arbitral award.

Course instructor
Ben H. SHeppard, Jr.

Director of the A.A. White Dispute Resolution Center at the University of Houston Law Center

Four Consecutive Days in August 2012:
 WeDnesDay, august 22 8:30 a.m.—5:30 p.m.
 thursDay, august 23 8:30 a.m.—5:30 p.m.
 FriDay, august 24 8:30 a.m.—5:30 p.m.
 saturDay, august 25 8:30 a.m.—2:30 p.m.

" Never play chess without understanding the rules. Never 
arbitrate without taking this course." 

riCharD lagarDe
President, LaGarde Law Firm, P.C., Houston, Texas

 
Sponsored by 

Register online at www.law.uh.edu/blakely/aawhite 

MCLE CrEdit: 28 Hours

(inCLudEs 4.75 Hours EtHiCs/profEssionAL rEsponsibiLity)
August
2012



Course DesCription
preliminary ConsiDerations bearing on the seleCtion oF the arbitral proCess

Comparison of dispute resolution alternatives. Nonbinding processes based upon negotiation contrasted with binding, adjudicative processes: 
the relative advantages and disadvantages of each. Advantages and disadvantages of transnational litigation as a means of binding, adjudicative 
dispute resolution. General considerations pertaining to the choice of commercial arbitration as a dispute resolution technique: its advantages 
and disadvantages. Overview and characteristics of commercial arbitration, including the severability of the arbitration agreement, the concept 
of party autonomy, the sources of law that can apply to a commercial arbitration and an overview of the commercial arbitral processes.

the Five stages oF the arbitral proCess

Stage I.  The Making and enforceMenT of The arbiTraTion agreeMenT

A. The Making of the Arbitration Agreement. Considerations in the drafting of the arbitration agreement. Composition of the arbitral tribunal: 
selection of arbitrators, qualification and number. The law to be applied by the arbitrators. Conduct of the arbitration. Arbitral rules and institu-
tions. Ad hoc and institutional arbitration. Application of particular standards bearing on the agreement to arbitrate. The distinction between 
an arbitration agreement and a submission agreement. Basic elements of an arbitration agreement. Importance of choosing the place of arbitra-
tion. The law applicable to the arbitration agreement. Procedural and other matters bearing on the arbitration clause. 

B. The Enforcement of the Arbitration Agreement. Statutory and treaty regimes governing the enforceability of arbitration agreements,  
including the Texas General Arbitration Act, the Federal Arbitration Act and the United Nations Convention on the Recognition and  
Enforcement of Foreign Arbitral Awards (the "New York Convention"). The national policy favoring arbitration and the liberal construction of 
arbitration agreements. Elements required to compel arbitration or stay a lawsuit. The summary procedure the Texas Supreme Court has specified 
for motions to compel arbitration. Application of the severability doctrine in determining whether to compel arbitration in cases challenging the 
validity of the underlying contract. Identifying and dealing with strategies most frequently employed in an attempt to circumvent the agreement 
to arbitrate. Application of the arbitration agreement to non-signatories.

Stage II.  The SelecTion and appoinTMenT of The arbiTral Tribunal

Party autonomy: the freedom of the parties to specify the number, qualifications and method of selecting the arbitrators. Number and qualifications 
 of arbitrators. Direct appointment of arbitrators by the parties. The “list method” of selecting arbitrators. Selection of the chair of the tribunal. Interna-
tional arbitral institutions and appointing authorities. Administrative appointments of arbitrators. Ethical standards applicable to arbitrators. Neutral 
arbitrators (impartial and independent) versus “partisan” party-appointed arbitrators. Historic distinction between U.S. ethical standards and interna-
tional ethical standards. Factors for consideration in the selection of arbitrators. The interview with the prospective arbitrator. Communications with 
the arbitrators during the proceeding. Disclosures of interests and relationships by the arbitrators or prospective arbitrators. Removal and challenge  
of arbitrators.

Stage III.  preliMinary proceedingS, including procedural orderS and inTeriM relief

Commencement of the arbitration under applicable law and under institution rules. Preliminary meetings and hearings. Conduct of preliminary 
hearing and matters for determination at preliminary hearings. Procedural orders. Interim or partial awards.  Provisional remedies, including 
interim relief. Assess relative advantages of interim relief from the arbitral tribunal versus relief from a court. The availability of “discovery.” 
Production of documents. The availability, if any, of depositions. Exchange by parties of written submissions (“pleadings”). The role and function 
of witness statements. W
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CommerCial arbitration
(DomestiC anD international)

A rECEnt spECiAL sECtion of tHE tExAs bAr JournAL titled “Arbitration and the Vanishing Jury Trial” 
described the sustained and mushrooming growth of arbitration as a favored method of dispute resolution and 
highlighted the importance of arbitration agreements and procedures to the practicing bar. This comprehensive, 
highly interactive four-day course will cover the arbitration process from beginning to end. In addition to learning 
the fundamentals of the entire arbitral process in both the domestic and international contexts, participants will engage in 
mock scenarios in which they will be assigned roles as counsel and as arbitrators or judges and will either argue (in the case of 
counsel) or deliberate and rule (in the case of arbitrators or judges) on various issues presented in the hypothetical scenarios.

Who shoulD ConsiDer enrolling in this Course?
•  In-house corporate counsel
•  Outside counsel who advise on the negotiation or drafting of contracts
•  Every trial lawyer 
•  Arbitrators and prospective arbitrators
•   Corporate managers responsible for the negotiation and administration of commercial contracts



extensive high-Quality Written materials...are part of the course and are included in the registra-
tion fee. They include the 2004 Revision of the AAA/ABA Code of Ethics for Arbitra-
tors in Commercial Disputes, supplemental case authority and recent commentary on 
emerging issues.

the texas boarD oF legal speCialization...has approved this course for certification and recertifi-
cation continuing legal education requirements for attorneys and legal assistants in two 
specialty fields: Civil Trial Law (28 hours) and Consumer Law (28 hours). 

approveD by the state bar oF texas Committee on mCle...for credit under the MCLE requirements 
in the amount of 28 hours, including 4.75 hours for ethics/professional responsibilities.
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The A.A. White Dispute Resolution Center of the University of Houston Law 
Center will confer a Certificate in Advanced Arbitration Skills to participants  
who attend the course and secure a passing grade on a written exam to be 
administered during the last class session.

Ben H. Sheppard, Jr.

previouS courSeS TaughT by ben Sheppard 
earned TheSe evaluaTionS:  

The course was both comprehensive and 
specifically tailored to the students’ needs. 
Professor Sheppard is experienced and 
approachable and made the course very 
rewarding.
DaviD Chaumette

Partner, Chaumette, PLLC
Sugar Land, Texas

Professor Sheppard should be held up  
as an example for others to emulate.
Dr. a. roDney allbright

President, Alvin Community College 
Alvin, Texas

One of the few programs (and even fewer 
instructors) who live up to their billings. 
informative, insightful, practical – and 
seasoned with an easy sense of humor.
Daniel v. Flatten

Partner, Porter & Hedges LLP
Houston, Texas

Excellent course – one of the best i have 
attended in over 30 years of practice.
Catherine C. mCCulley

Attorney
Houston, Texas

Highlights and distinctions for international 
arbitrations as compared to domestic were 
especially insightful.
James remeniCk

Remenick, PLLC
Washington, D.C.

An excellent course. Professor Sheppard 
provides an amazingly comprehensive 
coverage of both the international and 
domestic arbitration process.
bruCe b. kemp

Dobrowski, LLP
Houston, Texas

What an excellent in-depth treatment of 
arbitration nuts and bolts. i can honestly 
say this course is the best use of my CLE 
time and money that i can remember.
shaWn m. bates

Schwartz Junell Greenberg & Oathout,  LLP
Houston, Texas

instructive and thought-provoking. 
informative yet entertaining. Concentrated 
curriculum, but not overwhelming.
C. miChael blaCk

Attorney
Houston, Texas

STage iv.  The evidenTiary hearing on The MeriTS

Oral testimony versus written witness statements and other documents. The role of the arbitral 
tribunal in the evidentiary hearing: adversarial or inquisitorial. Handling documents:  core col-
lections, agreed bundles and other documentary consolidations. The no-show witness and the 
adverse inference rule. The use of expert witness, presented by the parties or appointed by the 
tribunal. The availability and function of cross-examination. Confrontation or “conferencing” 
of witnesses and pre-hearing meetings of experts. Post-hearing submissions, including briefs 
and oral argument.

STage v.  The Making and enforceMenT of The arbiTral award

A. The Making of the Arbitral Award. General considerations bearing on the award. Delibera-
tions of the arbitral tribunal. Remedies included in final awards. Categories of awards. Validity 
of awards, including the form of the award, contents of the award and time limits. Other con-
siderations bearing on the award, including res judicata effect, separate and dissenting opin-
ions, interest, costs. Confidentiality (or not) of awards.

B. Recognition and Enforcement of the Award. Procedures to enforce or vacate an arbitral 
award, including relevant time limits.The limited statutory grounds to challenge arbitral 
awards. The ability of the parties contractually to expand or restrict the scope of judicial review 
of the award. Non-statutory grounds to challenge arbitral awards, including “manifest disregard 
of the law.” The recognition and enforcement of foreign arbitral awards under the New York 
Convention.

  tHE CoursE instruCtor WiLL bE bEn H. sHEppArd, Jr., Distinguished Lecturer 
at the University of Houston Law Center and Director of the A.A. 
White Dispute Resolution Center. He is a retired partner of Vinson & 
Elkins L.L.P. in Houston, where he practiced from 1969-2005 and was 
co-chair of the firm’s worldwide international dispute resolution prac-
tice. While at Vinson & Elkins, he served as arbitrator and counsel in 
commercial arbitrations. He now practices as a commercial arbitrator. 
He currently serves on the American Arbitration Association Panel of 
Neutrals, the International Centre for Dispute Resolution Internation-
al Panel of Arbitrators, and on the CPR Institute’s Roster of Neutrals, 

including the CPR Energy and International Panels. He is a member of the Chartered 
Institute of Arbitrators and the London Court of International Arbitration. He is the 
former Editor-in-Chief of The International Arbitration News and was the author of 
the Report and Recommendation to the House of Delegates of the American Bar Asso-
ciation in Support of the 2004 Revision to the AAA/ABA Code of Ethics for Arbitrators 
in Commercial Disputes, which revolutionized the standards of conduct for arbitrators 
in the United States. He teaches courses in International Litigation and International 
Arbitration at the University of Houston Law Center and teaches an Intensive Course 
in International Commercial Arbitration at Straus Institute for Dispute Resolution,  
Pepperdine University School of Law.  
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CoMMErCiAL ArbitrAtion
(doMEstiC And intErnAtionAL)

 A comprehensive four-day course covering all stages of 
 the arbitration process, from the drafting of the arbitration  

agreement to the enforcement of the arbitral award.

Four ConseCutive Days in august 2012:
WeDnesDay—FriDay, august 22-24

8:30 a.m.—5:30 p.m.

saturDay, august 25
8:30 a.m.—2:30 p.m.

Sponsored by 
A.A. White Dispute Resolution Center

University of Houston Law Center

MCLE CrEdit: 28 Hours
(4.75 Hours EtHiCs/profEssionAL rEsponsibiLity)

Non-Profit Org.

U.S. Postage

pAid
Houston, TX

Permit No. 5910

University of Houston Law Center  
A.A. White Dispute Resolution Center
100 Law Center
Houston, Texas 77204-6060

0073018306

CoMMErCiAL ArbitrAtion 
(DomestiC anD international)

BecauSe tHiS iS an interactive claSS, enrollment iS limited. 
applicationS will Be proceSSed on a firSt-come, firSt-Served BaSiS.

�   EnCLosEd is My pAyMEnt of $1,925 for rEgistrAtion fEE. CoursE MAtEriALs, LunCH And pArking inCLudEd.

Namepppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppp

Firm pppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppp

Address ppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppp

City, State & ZIP pppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppp

State Bar Number pppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppp  Year Licensed ppppppppppppppppppppppppppppppppppppppppppppp

Phone pppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppp  Fax ppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppp

E-mail address to receive notices of upcoming seminars pppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppp

I’m paying by � Check (make check payable to UH Law Foundation)
	 � MasterCard � Visa � American Express

Card No.pppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppp  Expiration dateppppppppppppppppppppppppppppppppppppppppppp 

Signature (if by card)ppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppppp

Please return this form with remittance as soon as possible to: 

University of Houston Law Center
A.A. White Dispute Resolution Center
Attn: Ms. Judy Clark 
100 Law Center
Houston, Texas 77204-6060

Please make checks payable to UH Law Foundation.
For more information call 713.743.2066.
Credit card payments may be faxed to 713.743.2097. 

SUBSTiTUTiON & CANCELLATiON POLiCY:  Substitutes are accepted. On or before August 20, 2012, you may cancel your reservation and request a refund by  
sending an email to jclark@uh.edu or fax to 713.743.2097. (A $35 administrative fee applies to refund requests.)

notE:  Out-of-town students are responsible for securing their 
own accommodations, and hotel costs are not included in the 
course registration fee.

RegisteR online At w
w

w.law.uh.edu/blakely/aaw
hite 


