
In a posting on the NLJ’s Law School Review: A Forum on Legal Education, Professor Olivas responded 

to criticisms of the success of law schools in placing graduates by arguing for a broader view of what are 

appropriate roles for lawyers.  

 

http://www.law.com/jsp/nlj/PubArticleNLJ.jsp?id=1202524763160&slreturn=1 

LAW SCHOOL REVIEW 

Educators debate: Are law schools in crisis? 

In excerpts from an online conversation, a panel of experts takes stock and maps a future for legal 

education. 

The National Law Journal 

November 07, 2011 

The National Law Journal's Law School Review is an online forum examining the state and future of legal 

education. We wanted to address the question, "Are law schools in crisis?" If the answer is yes, what are 

the most pressing problems and how should educators and regulators address them? If the answer is 

no, what is it that law schools are doing right? Is this enough to ensure their futures?  

 

We have assembled a panel of experts to share their thoughts on the subject. These excerpts (and 

selected readers' comments) are intended to give a taste of their arguments; we encourage readers to 

visit the blog to read the whole thing. The comments below have been edited to conform to NLJ style 

and for length. Elisions are not indicated. — Karen Sloan 

 

Kyle McEntee, Law School Transparency: We founded Law School Transparency in 2009 with a pretty 

basic goal: to spotlight and reform the presentation of law school employment information. Law schools 

were failing to adequately inform their future students. The [American Bar Association] Section of Legal 

Education [and Admissions to the Bar] was failing to protect consumers with its accreditation standards. 

 

The next phase of Law School Transparency is reimagining legal education. Reducing the cost of 

obtaining a law degree requires understanding the nuances of the law school model, where the money 

comes from and where the money goes. Once the facts are on the table, those interested in reducing 

the cost of legal education can identify opportunities for improving the law school model. Law schools 

should produce graduates who can do things they couldn't do prior to law school. They should produce 

graduates who successfully enter the workforce able to repay law school loans. 
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How best to achieve the goals outlined above will be a matter of important debate. But regardless of 

how we manage to eventually unbreak the law school model, it's clear that change must come. 

 

Lucille Jewel, associate professor, John Marshall Law School: As recent law graduates continue to 

strenuously question the benefits of a J.D. degree, one response has been to suggest that the current 

generation of J.D.s suffers from an inflated sense of entitlement. This argument holds that would-be law 

students, should they decide to risk borrowing money to pay for an expensive J.D., must be willing to 

take an active, entrepreneurial approach to their career. For graduates of nonelite schools, being 

entrepreneurial means hanging up a shingle and making one's way as a solo practitioner soon after 

licensure. Or it means young lawyers must start their careers on a precariously low rung, servicing their 

student loans while working as temporary-project attorneys paid by the hour or as public sector 

attorneys with median starting salaries in the range of $42,000 to $50,000. 

 

If entrepreneurship is a solution to the current crisis in legal education, then we must provide graduates 

with better kindling. Infusing more practice skills into legal education is one obvious step. But if we want 

to make it possible for new generations to make their way into the profession and not have it slide into 

an exclusively elite profession serving exclusively elite clients, then we have an obligation to make the 

J.D. radically less expensive. 

 

Erwin Chemerinsky, dean, University of California, Irvine School of Law: More than 35 years ago, I 

decided to apply to law school because I was convinced that law was the most powerful tool for social 

change. Never once have I regretted my decision. Several years ago, when my oldest son told me he 

wanted to apply to law school, I encouraged him without the slightest hesitation. If my younger children 

are so inclined, I will likewise encourage them to pursue a career in law. 

 

I am often asked by prospective law students and their parents about the market for lawyers. The reality 

is that there always will be a demand for excellent lawyers, and a legal education is terrific training no 

matter what path a person pursues. But I also always ask, "Compared to what?" Most prospective law 

students are not choosing between law school and medical school. Would going to graduate school 

provide better odds of employment? Would going to business school offer more assurance of fulfilling 

employment? 

 



I do not underestimate the costs of law school or the uncertainties in the market for attorneys. But I also 

continue to believe that if a person is interested in a career as a lawyer, law school is a wise and 

wonderful investment. 

 

Brian Tamanaha, professor, Washington University in St. Louis School of Law: We should be clear: Law 

schools are not in crisis. The real crisis is suffered by our recent graduates, who find themselves 

burdened by mountainous debt, with limited employment opportunities. Nearly 90% of graduates have 

law school debt. The average debt for the class of 2010 was $92,500 (not including undergraduate debt). 

To comfortably manage the monthly payment on this debt, a graduate needs to earn $120,000; if she 

could squeeze expenses, a salary of $86,000 might suffice. 

 

Now consider that, according to NALP, only 64 percent of the class of 2010 secured full-time lawyer jobs, 

with a median salary of $63,000. At least half of the graduates who landed lawyer jobs earned far less 

($20,000 less) than the minimum salary required to manage the average debt. And let us not forget the 

more than one third of graduates who failed to land full-time lawyer jobs at all. 

 

Thousands upon thousands of law graduates have debt far above what their salaries can bear. 

Meanwhile, law schools are doing fine, thank you. 

 

William Henderson, professor, Indiana University Maurer School of Law – Bloomington: In the years to 

come, many of the most lucrative, challenging and innovative opportunities will lie at the intersection of 

law and other disciplines. Law schools are ill-equipped to teach many of these critical competencies, 

such as teamwork, collaboration, project management, finance, marketing, statistics, knowledge 

management and effective communication across knowledge domains. This retooling challenge entails 

both new substantive knowledge and unfamiliar teaching methods. Regarding the latter, most of these 

skills and competencies require experiential teaching — i.e., learning by doing. 

 

Here is the brutal truth: The resources to pay for this retooling are going to have to come at the expense 

of traditional scholarship. Time is our primary asset; this is a painful trade-off because scholarship is the 

most enjoyable part of the job for many law professors. Furthermore, unlike prolific scholarly writing, 

retooling curriculum does not enhance one's prospects of getting a lateral appointment, so many law 

professors will not come to this party willingly. 

 



Erwin Chemerinsky: Professor Henderson says that traditional legal education is going to change. 

Although I agree that it should change, I am more skeptical as to whether it actually will change. All 

institutions are difficult to alter and this is particularly true of academic institutions. Faculty governance 

in law schools means that any major change must be approved by the faculty, but faculty members are 

often a force against major revisions in what they have to teach and do. 

 

Most of all, law schools need to change to better prepare students for the practice of law at the highest 

levels of the profession. I certainly did not graduate law school ready to practice law. Preparing students 

to practice law must include having them do so while in law school under the supervision of an attorney. 

It is impossible to imagine medical students graduating from medical school without having seen 

patients, but this is exactly what law schools have long done. 

 

Yet, contrary to Professor Henderson, I wonder whether many law schools will make the transition to 

emphasizing preparing students to be lawyers. Clinical education — and more generally experiential 

learning — is much more expensive than traditional classroom instruction. Faculty often will decide that 

they would rather spend the money to hire other tenure-track faculty members instead of hiring more 

clinical faculty. 

 

William Henderson: Erwin, I appreciate your engagement. I agree: "Should change" and "must change" 

are different than "will change." There are only a handful of companies in the Fortune 500 that remain 

in the Fortune 500 over a period of decades. Why? Because nothing fails like success; the old way, 

associated with success, becomes a powerful frame that discourages innovation. 

 

U.S. legal education needs to worry because we have been so profoundly successful. We have made 

sense of the common law, been architects of laws that have knitted together the national and world 

economy, provided a template for lawyering and legal education that is being imitated by other parts of 

the globe. Those were yesterday's challenges. Bravo. Mission accomplished. 

 

Today's problems are new and different. Industry comparisons only go so far, however. Unlike in earlier 

generations, law schools are now disproportionately financed by government-issued debt. So our fates 

are not just decided by the preferences of students and employers. If the government is skeptical that 

class after class of law school graduates have the financial wherewithal to finance their $100K in debt — 

after all, it needs the repayment to lend to future students — then it can change the terms under which 

it is willing to lend money. Some base threshold of income or employment as a lawyer would be pretty 

reasonable criteria. 



 

Your analysis on slow institutional change is 100% accurate. But what too few of us appreciate is that 

the Sword of Damocles hangs over us. This is not an academic debate. 

 

Lucille Jewel: I want to point out that outside of the mainstream ABA/U.S. News system, lower-cost legal 

education alternatives do exist. Some schools that have chosen to forgo ABA accreditation and have 

convinced a few states to allow their graduates to practice law. There's Kaplan University's Concord Law 

School, which offers a virtualized J.D. The Nashville School of Law, a survivor of the historical night law 

school movement, is dedicated to providing a low-cost legal education to working students. We recently 

learned of a new opportunity law school [the California Desert Trial Academy College of Law] opening in 

Indio Springs, Calif. What these schools have in common is that they are cheap. A J.D. from the Nashville 

School of Law costs $21,168. Tuition at the new Indio Springs law school is set at $12,000 a year. A J.D. 

from Concord Law School is more expensive, but at $40,000, it is still cheaper than one year's tuition at 

many ABA-accredited schools. These schools follow a teaching model where mostly adjunct instructors 

teach substantive law and skills but do not get paid to write law review articles. 

 

There is a caveat in imagining legal education without ABA regulation. A hands-off deregulatory 

approach will increase reliance on adjunct or contingent faculty with much lower pay scales and job 

security. The higher-ranked law schools will likely retain a scholarly focus. In these contexts, traditional 

doctrinal scholars might remain relatively unscathed. But faculty who already occupy a precarious 

position in the U.S. News model — clinical, skills and legal writing faculty — will likely get the short end 

of the stick. Deregulation may also open up the floodgates for ugly, large-scale proprietary models, 

along the lines of the University of Phoenix. 

 

Michael Olivas, professor, University of Houston Law Center and president of the Association of 

American Law Schools: A number of states, faced with ruinous economic conditions, are reducing their 

subsidies to public institutions. This development and the rising cost of private education have meant 

that it is harder to finance education without resorting to substantial student debt burdens. Some states 

have privatized their public law schools, rapidly increasing the tuition prices. Private law school tuition 

costs have continued to outstrip the consumer price index. Both these features have meant that law 

student debt loads have also increased substantially. These developments have also led to internal 

reorganization and the creation of revenue streams to law schools, such as increased CLE and short-

term curricular offerings. 

 



At the same time, the law firm and legal employment markets are being restructured in a fashion that 

will likely lead to fewer employment opportunities; structural changes are likely to result in lower 

salaries and more contingent lawyer workforces. 

 

The congressional and administration efforts to tighten up the gainful employment/ability to benefit 

equation has largely been a function of undergraduate proprietary schools, but the increased scrutiny to 

law school employment issues, including institutional honesty and transparency, may well extend to 

legal education overall, which could restrict some schools from participation in the federal scheme. Law 

schools have not been fully scrutinized on these issues until the last year. 

 

I write in the hope that the entire polity and legal education community will be put on notice that we 

face significant challenges in all these areas, and not all law schools can survive the end game of some of 

these events. One need only look at the housing bubble and credit market collapse to see how quickly 

and precipitously such problems can occur. 

 

John O'Brien, dean, New England School of Law and chair of the Council of the ABA Section on Legal 

Education and Admissions to the Bar: Legal education itself has never been in better shape in terms of 

the preparation that we provide future lawyers. In recent years, our schools have responded to 

suggestions by the bar and have substantially upgraded legal writing programs and practical skills 

opportunities. The process currently in place ensures that graduating lawyers are well trained for a 

variety of roles. 

 

Though the number of institutions that fail to report employment data accurately is small, their actions 

hurt the credibility of our entire industry. For that reason, the ABA Section on Legal Education and 

Admissions to the Bar has taken a fairly aggressive stance on addressing this issue, with job placement 

information now being reported directly to the ABA. This will have positive impacts; the quality of the 

information will be better and the specificity of the data will increase. In addition, I have proposed to 

our Standards Review Committee that they consider stricter requirements and consequences for 

compliance failure, including significant monetary penalties and loss of accreditation. 

 

Kyle McEntee: I'm in the camp of people who believe that the legal education model will change. 

However, it's apparent to me that changes must come predominately from outside of schools and the 

ABA Section of Legal Education. Survival instincts may prohibit even well-respected, well-meaning 

faculty scholars from adequately assessing the scope of the problems with the current law school 

model. But the increasing interest from U.S. senators should signal to the uninitiated that law schools 



cannot continue to operate in a bubble. Nor can this discussion continue if everyone ignores the crux of 

the problem: intolerably high costs and an unacceptable number of unprepared graduates. 

 

In our evolved-definition-of-quality world, we may find that the current pedagogy badly misses the 

mark. In this case, radical change may mean substantially changing the composition of legal educators, 

whose salaries and benefits make up a large chunk of law school operating costs. If faculty composition 

radically shifts to include more practitioners teaching as adjuncts in specific, practice-oriented classes, 

while tenured faculty must seek grants to continue their scholarly endeavors, we could see the costs of 

educating aspiring lawyers decline drastically. 

 

James E. Moliterno, professor, Washington and Lee University School of Law: One path is to try to 

recover from the mistake made by legal education in the late 1800s. At the time, both medical 

education and legal education were reformed, as "scientification" was the order of the day. Medical 

education decided that its job was to create doctors; legal education decided that its job was to create 

law professors. Incidentally, some of those graduates might actually practice law, but that was no 

concern of legal education. 

 

At Washington and Lee, we have adopted a third-year curriculum that requires students take a full load 

of experiential education: clinics, externships, practicum courses that simulate an array of practice 

areas, and two-week intensive immersions on both transactional and litigation skills and theory. Each 

course is a mixture of law, theory, skills and ethics. Students learn the relevant law and theory as 

lawyers do, with problem-solving and client service as motivation, rather than as students do, with a 

final exam on studied material as their motivation. The transition to a lifetime of engaging law as 

lawyers do is necessary for adoption of the professional role and mind-set. This is what a third year of 

experiential education accomplishes. 

 

Derek Tokaz, 2008 graduate, New York University School of Law: Eliminate first-year Legal Research and 

Writing ("Lawyering"), and add first-year Logic, Ethics, and Professional Responsibility (LEPR), and 

second-year practice-specific Lawyering in its place. It's bizarre that law schools are producing people 

who will form and analyze arguments for a living, but don't even engage in formal logic or analytical 

philosophy training. How many law students graduate not knowing the difference between a sound 

argument and a valid one? Or what De Morgan's law is? (I can tell you that the lawyer who wrote my 

parents' wills didn't.) The ethics component is here to give students some exposure to forming 

arguments and writing at a more challenging level. It's specifically a nonlegal writing component so that 

students can focus on their arguments and their writing, without getting bogged down with the law, 

taking the skills one pant leg at a time. [P]rofessional responsibility [s]hould be a pretty smooth 



transition from ethics, but we're now in a legal territory. You have statutes and judicial opinions (or 

things that look and operate in pretty much the same way), so students will get exposure to doing legal 

research and making legal arguments. Lastly, moving Lawyering to the second year should come with a 

major overhaul to that class. Rather than a class that covers a hodgepodge of research and writing 

topics, schools could offer more specialized classes. Litigation Lawyering, Corporate Lawyering, Family 

Lawyering, etc. Make each class a semester long, and require students to pick two. 

 

Desiree Moore, founder, legal education program, Greenhorn Legal; legal writing instructor, Loyola 

University Chicago School of Law: Law students, whether in their 1L, 2L or 3L year, should participate in 

an intensive "boot camp" of sorts that covers those practical skills not otherwise offered in a traditional 

law school curriculum. This is a streamlined and cost effective solution to the lack of preparedness new 

lawyers face as they embark on their legal careers. 

 

To be clear, "practical skills" in this instance does not mean trial practice, deposition training, 

negotiations skills, etc. These are already being taught in many law schools and, while there is certainly a 

place for such skills courses, as a member of the hiring committee at a national law firm for many years I 

can assure you that landing a coveted law firm job (or any job in this market) does not turn on the ability 

to impeach a witness in a mock trial. 

 

Rather, success in an interview or in a first job turns on professionalism, polish, demeanor, interpersonal 

skills and the ability to converse in legal and non-legal matters. A young practitioner is invaluable if he or 

she can assimilate easily into a law firm or other legal practice setting, adhere to basic e-mail and letter 

writing etiquette, anticipate the needs of more senior attorneys, actually implement core competency 

skills, and contribute meaningfully to client matters without significant instruction. In short, to be 

successful, young lawyers need to have an understanding of how a law firm or other legal practice 

operates and their role in helping that operation succeed. 

 

Lucille Jewel: For all this talk of an oversupply of lawyers, we still have a severe access to justice problem 

in this country, with a substantial portion of low-income and middle-class Americans not getting their 

legal needs met. There are untapped opportunities for lawyers who want to represent low-income and 

middle-class clients, but this type of career does not carry any of the prestige or stability of a traditional 

law firm job. 

 

I'll borrow an idea from the environmental movement and say that I'd like to see legal education commit 

to fostering sustainability in the legal profession. Sustainability does not necessarily mean shutting all 



the law school doors, but it does mean changing and redirecting the current untrammeled growth 

model. It might mean opting out of the U.S. News/ABA model and founding new community-centered 

schools operating on a smaller scale. Sustainability would also require law schools to start linking 

admissions decisions and tuition rates to the number of lawyers entering the profession and the types of 

careers available to them. 

 

What we have now is law school sprawl. And our sprawl makes it too expensive for young lawyers to 

commit to community-centered or public-service careers. 

 

Brian Tamanaha: Federal loans for law students are justified as "providing access" to a legal career for 

the middle class and poor. That's one side. When you examine how the funding operates, however, it 

becomes apparent that federal loans are an irresistible (and life-sustaining) drug for revenue-addicted 

law schools. 

 

Among the 221 graduates of the 2010 class of Thomas Jefferson [School of Law], only 73 obtained jobs 

as lawyers. According to information provided by the school, the highest earners worked in private law 

firms, with a 75th percentile salary of $77,500. We can estimate that at least 80 percent to 90 percent of 

the class earned less than $77,500. 

 

Now consider that the average debt of 2010 graduates of Thomas Jefferson was $137,000. The monthly 

payment for this debt is $1,600. Graduates must earn over $100,000 to manage this level of debt. 

 

Thus, only about one-third of graduates actually ended up as lawyers, and most of the graduates that 

landed lawyer jobs did not earn enough to manage the average debt of the class. 

 

Let's now look at things from the law school end. From 2008 through 2011, Thomas Jefferson law 

graduates had a total combined debt over $100 million, nearly all of it federally guaranteed or directly 

borrowed from the government. How many students with positive outcomes did this money buy? 

 

Federal loans indeed provide access to a legal career for many, and that is important, although we must 

also be mindful of the poor results suffered by many individuals. Law schools, meanwhile, are engorging 

themselves on the federal loan program. 



 

William Henderson: Because the vast majority of all schools' funding now comes from loans originated 

by the Department of Education, the federal government holds all the cards. If Congress or the 

department doesn't like what is happening, they can use the power of the purse to advance what they 

believe is a better outcome. Billions of dollars are at stake, and the people who are supposed to benefit 

from those billions believe they are getting a very bad deal. See Law School Transparency. 

 

It is absolute madness to argue with students, or their creditors (the U.S. government), over value. A 

man convinced against his will is of the same opinion still. This is Wisdom 101. Ignoring them is a 

mistake of the same magnitude. We are about to exit the realm of self-regulation because we have 

failed to take serious issues seriously. 

 

Rebecca Love Kourlis, executive committee member, Educating Tomorrow's Lawyers; executive director, 

Institute for the Advancement of the American Legal System; former justice, Colorado Supreme Court: 

Throughout the country, many law professors are already forcing progress by changing the one thing 

over which they have immediate control: the classroom. The 2007 Carnegie Report made 

recommendations for improving legal education and highlighted the need to blend the teaching of 

substantive doctrine with development of practical skills and professional identity to graduate lawyers 

who are ready to practice. The recommendations found in the Carnegie Report can now be seen in 

action in law classes around the country. And many innovative legal educators have devoted years to 

creating an integrated experience for their students. Like Roberto Corrada, who teaches labor law by 

having his class form a union and engage in negotiations with him over every aspect of the class — 

including the exam. Or Gillian Hadfield, whose students learn advanced contracts by working on 

complex contractual challenges in teams of four. 

 

We must support those professors, learn from them, and provide an environment that encourages more 

experimentation and innovation. 

 

This is why we launched Educating Tomorrow's Lawyers, which leverages the Carnegie model and the 

work of law schools and professors committed to legal education reform to align legal education with 

the needs of an evolving profession. We provide a supported platform for shared learning, 

experimentation, ongoing measurement and collective implementation. 

 



So will legal education change? We think it will. In many ways, it already is changing. Some legal 

educators are slowly dismantling the status quo, holding onto what works, letting go of what doesn't, 

and experimenting with new ways to graduate lawyers who are prepared for modern practice. Change is 

not an event; it's a process. We hope you'll play a role in it. 

 

 

 



Professor Olivas is among a panel of experts commenting in a National Law Journal forum on the subject 

“Are Law Schools in Crisis?”  

 

11/08/2011  NLJ’s Law School Review: A Forum on Legal Education 

Gauging The Value of a Law Degree 

Professor Tamanaha writes: "Thus, only about one third of graduates actually ended up 
as lawyers (nine months after graduation), and most of the graduates that landed lawyer 
jobs did not earn enough to manage the average debt of the class." Kyle McEntee 
writes "how can Professor Olivas claim that graduates are well trained for a variety of 
roles, despite the increasing reticence of clients to pay for junior associates?" 
immediately following Dean O'Brien's post. People would not often confuse Dean 
O'Brien and me, as he is the good looking one. But I would have said that--as I believe 
that the worst of all worlds would be to engineer a project for evaluating and measuring 
placement by narrowly construing what constitutes a lawyer's work. It might be that 
having gone to law school in DC skewed my perception of this issue, as many lawyers 
undertake many different kinds of work in the city (and, of course, in every city). But I do 
not believe that working in a law firm or going to court is the sole measure of lawyers or 
the only appropriate metric for job placement. In fact, doing so would be a strategic 
error, especially now when the field is wide open and we are in flux about who will do 
the measuring and when they will do it.  
  
Like many others, I have an idea of what it is that our graduates can do, but I do not 
know how to measure them doing it. At one end, ginning up a makeshift job or a law 
school hiring its own recent grads to game the system is wrong, and such temporary 
positions should not count. But on the continuum to the stereotypical associate's 
position at the other end, such as those apparently envisioned by the bloggers I cited, 
and there are many--perhaps most--job descriptions in between that properly count, and 
that our graduates should consider and take as evidence that the system works.  I only 
caution that we not make the perfect the enemy of the good. Of course, schools should 
not lie about their data. Of course there should be increased student-consumer 
awareness of how well schools do, on these and other dimensions. And, of course, we 
should have comparable and reliable data so that school output measures are accurate 
and truthful. But let's not kid ourselves--people who graduate from law school can do 
many things, and do them better than can non-law-trained employees.  At the least, the 
data gathering and evaluation efforts should do no harm, and should not create more 
havoc than is currently the case. 
  
—Michael A. Olivas 
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