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Professor Hawkins was quoted in an article on the MySanAntonio.com website, commenting on the San 
Antonio City Council’s 2008 ordinance requiring payday lenders to obtain a “specific use authorization” 
before opening a store front. 

 

The following article was posted on the MySanAntonio.com website on Thursday, October 

13, 2011: 

 

Check 'n Go sues to try to get permit 

City attorney says it will defend right to regulate payday lenders. 

http://www.mysanantonio.com/business/article/Check-n-Go-sues-to-tryto-get-permit-

2217422.php 

 

By Patrick Danner 

pdanner@express-news.net 

 

A national payday lender has sued the city of San Antonio, challenging a City Council decision 

that blocked the company from opening a branch near a store it had closed. 

 

Check 'n Go wants a federal court in San Antonio to order the city to issue a permit so the 

company can open near the 1200 block of Austin Highway. The Cincinnati-based firm, which 

operates 1,023 stores, also seeks unspecified financial damages. 

 

“The city refused to permit the relocation of a Check 'n Go branch that had been serving San 

Antonio residents for over nine years,” said Pamela Madere, a lawyer for the company. “Check 

'n Go seeks the ability to reopen this branch, re-employ its workers and serve the needs of the 

local community.” 

 

The City Council adopted an ordinance in 2008 requiring payday lenders to obtain a “specific 

use authorization” before opening. 

 

The law apparently is aimed at preventing check-cashing and payday loan stores from saturating 

any given area. However, Check 'n Go contends the “alleged policy” has been applied 

“inconsistently” because other applications were approved without taking into consideration 

evidence of the concentration of such businesses. 

 

“We will certainly defend the city's right to zone and regulate payday loan companies,” City 

Attorney Michael Bernard said. 

 

Zoning ordinances have become an increasingly important way for local governments to regulate 

payday lenders, particularly in states such as Texas where legislators have “failed to enact 

substantial protections for consumers,” Jim Hawkins, an assistant professor of law at the 

University of Houston, said in an email. 

 

Some state lawmakers unsuccessfully tried to clamp down on payday lenders this year. Critics of 

so-called credit-service organizations contend they engage in predatory lending and ensnare 

customers in a treadmill of debt. 
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The Consumer Service Alliance of Texas, which represents the industry, has filed lawsuits in 

Austin and Dallas challenging laws that limit payday loan terms, spokesman Rob Norcross said. 

But he wasn't aware of any other suits brought by lenders involving zoning issues. 

 

Hawkins said Check 'n Go faces an uphill battle in winning its lawsuit. 

 

“Check 'n Go will have to prove that there was no rational basis for the city's action,” Hawkins 

said. “That ‘rational basis' test is a high threshold to meet.” 

 

Check 'n Go had operated in a shopping center at 1201 Austin Highway from 2002 until earlier 

this year when it had to vacate the space so its landlord could redevelop the property, the lawsuit 

states. 

 

The company found similar space across the street in the Alamo Hills Shopping Center at 1248 

Austin Highway, where it signed a lease on March 23. 

 

Check 'n Go then applied for a specific use authorization to relocate the branch and continue 

operations. 

 

Although the Zoning Commission approved the specific use authorization, the City Council 

denied the application at a June 16 meeting. 

 

In denying the suit, Councilwoman Ivy Taylor said a group working for the redevelopment of 

Austin Highway was “interested in continuing the positive momentum of having a certain type of 

retailer in the area,” the suit said. 

 

The city acted in “an arbitrary and capricious manner” said Madere, Check 'n Go's lawyer. In its 

suit, the company said its constitutional rights were violated. 

 

Read more: http://www.mysanantonio.com/business/article/Check-n-Go-sues-to-tryto-get-

permit-2217422.php#ixzz1alUrADKm  
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