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Authors Versus Owners 

Since the Statute of Anne, the hallmark of Anglo-American copyright law has been its nominal 

veneration of the author. As generations of copyright scholars have noted, author-centric rhetoric has 

often been deployed by and for publishers and other non-author copyright owners, sometimes to the 

ultimate disservice of authors themselves. This article will revisit the issue of authors versus owners in 

an age in which the roles of both are changing dramatically.  

Technology empowers authors to disseminate their works without relying on publishers. But 

technologically-empowered authors are not always legally empowered. In many cases they still assign 

away their copyrights. This can be a happy arrangement where authors and publishers share an interest 

in revenue generation and broad dissemination. But the interests of authors and copyright-owning 

publishers tend to diverge over time. As revenues dwindle, authors typically retain a strong interest in 

dissemination of their past work while publishers move on to the next best-seller. U.S. law allows 

authors to be reunited with their copyrights through its termination of transfer provisions. Authors can 

also reclaim their rights via contractual out-of-print clauses or renegotiation. But these need not be the 

only mechanisms for resolving author-owner tensions. Fair use, the idea/expression dichotomy and 

rules for interpreting copyright-related contracts should also be deployed to ensure that ownership does 

not unnecessarily interfere with authorship—to the detriment of writers, readers, and progress. 

Some authors avoid conflicts with owners by keeping their copyrights and self-publishing or granting to 

publishers only limited non-exclusive rights. In these cases there is no gap between authorship and 

ownership. But there may well be a gap between an individual’s authorial talent and her capacity to 

manage her own copyrights. Here the idea of “author versus owner” represents the challenges faced by 

author-owners who take on dual roles that are not always complementary. Here too, the law could help, 

by better mitigating the internal tensions faced by the author-owner. In particular, approaches to the 

problem of orphan works should acknowledge that many orphan works in fact have parents who 

struggle to navigate a copyright system that venerates but does not empower them.    


