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A. Title 
An Economy of Scarcity of Smart Information 

B. Abstract 
We live in a world of information. Together, both the so-called copyright (or content) industries 

and its consumers (via user-generated content) provide an enormous amount of content. But 
paradoxically, we simultaneously suffer from a deficit of “smart” information. Smart information is 
information that is traceable and therefore reliable, trust-worthy, and ultimately verifiable. This essay sets 
forth various reasons for this scarcity of smart information and proposes one type of solution in the realm 
of consumer goods: a tracermark. 

Information is a public good, and verifiable information is arguably a public ‘better.’ Yet digital 
information is increasingly generated (and often monetized) by the private sector through firms or by its 
consumers. With the exception of sui generis database rights or trade secret law, it is not typically 
considered as a category of innovation. Nor is its verifiability managed in a consistent manner. At the 
same time, global administrative law scholars recognize the category of governance by information as one 
type of transnational regulation – a form of soft regulation within a global market environment that could 
be characterized as cognitive capitalism. That is, markets operating through global value networks (aka 
“supply chains”) increasingly depend on consistent access to smart information by stakeholders. 

If information has tremendous inherent value from both public and private angles, and innovation 
in reliable information ought to be encouraged, then how can smart information creation and distribution 
be encouraged more intentionally? A dystopian perspective is that the on-line environment is basically an 
enormous machine for making largely unsubstantiated marketing claims rather than conveying these 
forms of verified information in the public interest. However, global digital networks have the potential to 
be combined with other kinds of technologies (e.g., QR, UPC codes, smart phone apps, and other forms 
of smart information intermediaries) to contribute meaningfully to the production of smart information 
and therefore to the regulation of goods and services. Thus smarter information can be incentivized into 
the direction of creation and disclosure within a soft regulatory framework. And recognized categories of 
intellectual property such as trademarks and certification marks then could evolve to impart more 
information about specific process measures, in addition to more overt product characteristics – that is, to 
highlight so-called credence as well as the more commonly accepted experience (or search) attributes. 
Proposed here therefore is a tool called a “tracermark” (a hybrid of trademark and certification mark), 
which would allow stakeholders to disclose and learn about the provenance of particular goods and 
services throughout global value networks. 


