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NO. 14-0031 

IN THE SUPREME COURT OF TEXAS 

LONE STAR COLLEGE SYSTEM AND RICHARD CARPENTER 

Petitioners 

v. 

IMMIGRATION REFORM COALITION OF TEXAS 

Respondent 

On Petition for Review from the  
Fourteenth Court of Appeals, in Houston, Texas, 

Cause No. 14-12-00819-CV 
 

 
PETITIONERS’ MOTION TO STRIKE INTERVENTION 

 
 

TO THE HONORABLE SUPREME COURT OF TEXAS: 
 
 Petitioners Lone Star College System and Richard Carpenter respectfully 

move the Court to deny the Motion to Intervene filed by University Leadership 

Initiative (“ULI”) on July 1, 2014.  

BACKGROUND 

The University Leadership Initiative (“ULI”) is a membership-based 

association and student organization at the University of Texas at Austin (“UT 

Austin”). See ULI’s Motion to Intervene.  Petitioner Lone Star College System is a 

political subdivision of the State of Texas that operates and administers a 
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community college district.  Petitioner Richard Carpenter was the Chancellor of 

the Lone Star College System at the time these proceedings were instituted.  

Respondent is Immigration Reform Coalition of Texas, a non-profit corporation, 

which like ULI, lacks associational standing in these proceedings because both 

organizations are political adversaries that have no legal standing in these 

proceedings. 

Respondent brought this action against Petitioners seeking to invalidate 

otherwise lawful state expenditures because it claims those expenditures violate 

federal law. Specifically, Respondent asserts that Lone Star College System’s 

Chancellor and the Lone Star College System must be enjoined from disbursing 

state financial aid funds, because the state law which authorizes the challenged 

financial aid is void under federal law.  Respondent’s lack of standing is 

sufficiently addressed in the contemporaneously filed Petitioners’ Brief on the 

Merits.  

ULI intervened before the trial court without objection from Petitioners. On 

petition for review, ULI filed a Motion to Intervene with the Court on July 1, 2014.  
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ARGUMENT 

Petitioners challenge ULI’s right to intervene at this stage of the proceedings 

because: (A) ULI does not have a justiciable interest in the outcome of this suit;1 

(B) ULI’s intervention will complicate the case by an excessive multiplication of 

the issues; 2 and (C) the intervention is not essential to protect ULI’s interests in 

this matter.3  

A. ULI does not have a justiciable interest in the outcome of this suit. 

ULI does not have a justiciable interest in the outcome of this suit because 

ULI would not have been able to defeat all or part of the recovery if the suit had 

been filed against it. See Guaranty Fed. Sav. Bank v. Horseshoe Oper. Co., 793 

S.W.2d 652, 657 (Tex. 1990). Whether an intervenor possesses a justiciable 

interest is determined by the facts alleged in the motion to intervene and the 

allegations of fact set forth in the pleadings of the other parties.  Zeifman v. 

Michels, 229 S.W.3d 460 (Tex. App—Austin 2007, pet. denied); see also National 

1  If ULI fails to demonstrate a justiciable interest in the outcome of this case, the Court has 
sufficient cause to strike ULI’s motion to intervene. See Intermarque Automotive Products, Inc. 
v. Feldman, 21 S.W.3d 544 (Tex. App.—Texarkana 2000, no pet.).  
 
2  See Guaranty Fed. Sav. Bank v. Horseshoe Oper. Co., 793 S.W.2d 652, 657 (Tex. 1990).  
 
3  See Guaranty Fed. at 657; see also Law Offices of Windle Turley, P.C. v. Ghiasinejad, 
109 S.W.3d. 68, 70 (Tex.App.—Fort Worth 2003, no pet.).  
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Union Fire Ins. Co. of Pittsburgh, Pa. v. Pennzoil Co., 866 S.W.2d 248 

(Tex.App.—Corpus Christi 1993, no pet.).   

ULI alleges a “direct and personal interest” in the outcome of this case.  See 

ULI’s Motion to Intervene at 1. ULI’s interest is defined: 

…if Respondent Immigration Reform Coalition of Texas 
(“IRCOT”) overturns the financial aid legislation at 
issue, some of ULI’s members and other hard working 
Texas students will effectively lose their ability to attend 
college.  See ULI’s Motion to Intervene at 2.   
 

ULI’s assertion that “some” of its members and “other hard working Texas 

students” will be affected by the outcome of this case may be true, but it does not 

describe a justiciable interest. It is no more descriptive than IRCOT’s claims to be 

representing “some” unidentified “state taxpayers.” 

A justiciable interest in a lawsuit must be more than a mere contingent or 

remote interest. In re Estate of Webb, 266 S.W.3d 544 (Tex. App—Fort Worth 

2008, pet. denied.). ULI’s asserted interest is remote and ambiguous, much like 

Respondent’s. ULI could not establish associational standing to bring an action on 

behalf of all “hard working Texas students,” so it stands to reason that ULI also 

cannot defend an action on behalf of all “hard working Texas students.”  

ULI could not establish associational standing to represent its members for 

the same reasons that Respondent, IRCOT, does not have standing to bring this 

action. Both groups allegedly represent “some” members. Both IRCOT and ULI 
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assert an interest that is overly broad and politically motivated. Both IRCOT and 

ULI assert threatened harms that cannot be remedied in a court of law, but seek 

political outcomes from an otherwise legal venue.   

In Jabri v. Alsayyed, 145 S.W.3d 660 (Tex. App.—Houston [14th Dist.] 

2004, no pet.), the Court of Appeals found that a convenience store lessee did not 

have a justiciable interest in a lawsuit brought by other convenience store lessees 

against the store's owner and his corporation for alleged violations of the Deceptive 

Trade Practices Act (DTPA), and thus, the lessee had no right to intervene.  

If a specific lessee cannot establish a justiciable interest in a Deceptive 

Trade Practices action against the lessee’s store owner, ULI clearly cannot 

establish a justiciable interest in the outcome of this case. ULI seeks to represent a 

class of unidentified persons, including “some” members and all “hard working 

students” in Texas. ULI cannot establish that all “hard working students” have a 

specific legal or equitable interest in the outcome of this suit.  

ULI’s interest amounts to nothing more than concern about the impact that 

this litigation may have on state laws.  In addition, Respondent does not seek any 

relief against ULI. See 1 C.R. at 190 (Respondent’s First Supplemental Petition). 

See also Jabri, 145 S.W.3d at 672.  Because ULI does not have a justiciable 

interest in the outcome of this case, the Court should promptly deny ULI’s Motion 

to Intervene for the same reasons it should reverse the Court of Appeals below 
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with regard to IRCOT’s standing.  Both groups are political groups seeking a 

political aim rather than legitimately injured parties under the law. 

 B.  ULI’s intervention will complicate review. 

Second, ULI’s intervention will complicate the Court’s review. The right to 

intervene is given in furtherance of a speedy disposition of suits and to prevent 

multiplicity of actions. St. Paul Ins. Co. v. Rahn, 586 S.W.2d 701 (Tex.App.—

Corpus Christi 1979, no writ.).  If both Petitioners and ULI submit merits briefs for 

the Court’s review, the Court will be presented with two disjointed briefs seeking 

the same result but relying on different legal theories. This result will undeniably 

cause an excessive multiplication of the issues.  

C.  The intervention is not essential to protect ULI’s interests. 

 ULI’s intervention is not essential to protect ULI’s interests. ULI’s 

mission is “to advance the educational attainment and civil rights of undocumented 

immigrant youth.” See ULI’s Motion to Intervene at 4. ULI asserts that some of its 

members are undocumented students receiving state financial aid. See ULI’s 

Motion to Intervene at 4. ULI has nothing more than a general desire to ensure that 

state financial aid funding is not interrupted by the outcome of this litigation much 

like IRCOT has nothing more than a general desire to ensure that state financial aid 

funding is interrupted by this litigation. ULI’s general campaign to ensure that 
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undocumented students receive state financial aid does not constitute a justiciable 

interest. 

 Because ULI does not have a justiciable interest, it follows that 

intervention is not essential to protect ULI’s stated interest in the outcome of this 

litigation. 

CONCLUSION 

 For these reasons, Petitioners respectfully ask the Court to deny ULI’s 

Motion to Intervene.  

Respectfully submitted,  

Monty & Ramirez LLP 
 
 
 
/s/Jacob M. Monty 
Jacob M. Monty 
State Bar No. 00789498 
Mario K. Castillo 
State Bar No. 24065023 
Monty & Ramirez LLP 
150 West Parker Road, Third Floor 
Houston, Texas 77076 
(281) 493-5529 
(281) 493-5983 (Facsimile) 
jmonty@montyramirezlaw.com 
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CERTIFICATE OF CONFERENCE 

As required by Tex. R. of App. P. 10.1(a)(5), I certify that I called and 
emailed counsel for Immigration Reform Coalition of Texas on August 5, 2014 
and requested its position on this Motion to Strike Intervention. Counsel for 
Immigration Reform Coalition of Texas did not respond to my inquiries.  

 
 

Monty & Ramirez LLP 
 
 
 
/s/Jacob M. Monty 
Jacob M. Monty 
State Bar No. 00789498 
Monty & Ramirez LLP 
150 West Parker Road, Third Floor 
Houston, Texas 77076 
(281) 493-5529 
(281) 493-5983 (Facsimile) 

  

9 
 



CERTIFICATE OF SERVICE 

I certify that, on August 6, 2014 a copy of Petitioners’ Motion to Strike 
Intervention was served on the following parties, through counsel of record, via 
ProDoc fax e-service and e-mail, at, 
 
RESPONDENT Immigration Reform Coalition of Texas 
 
Steven W. Smith 
David A. Rogers 
Texas Legal Foundation 
1201 Spyglass Drive, Suite 100 
Austin, Texas 78746 
Tel: 512-923-1836 
Fax: 512-201-4082  
E-mail: steve2012smith@gmail.com 
E-mail: darogers@aol.com 
 
INTERVENOR University Leadership Initiative 
 
David G. Hinojosa 
Mexican American Legal Defense and Educational Fund, Inc. 
110 Broadway, Ste. 300 
San Antonio, Texas 78205 
Tel: (210) 224-5476 
Fax: (210) 224-5382 
 
Michael Bongiorno 
Somil Trivedi 
Wilmerhale LLP 
7 World Trade Center 
250 Greenwich St. 
New York, NY 10007 
Tel: (212) 937-7529 
Fax: (212) 230-8888 
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Monty & Ramirez LLP 
 
 
 
/s/Jacob M. Monty 
Jacob M. Monty 
State Bar No. 00789498 
Monty & Ramirez LLP 
150 West Parker Road, Third Floor 
Houston, Texas 77076 
(281) 493-5529 
(281) 493-5983 (Facsimile) 
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