
President Linda Klein 
American Bar Association 
321 North Clark Street 
Chicago, IL 60654 

THE WHITE HOUSE 

WASHINGTON 

Re: Role of ABA in White House Judicial Selection Process 

Dear Ms. Klein: 

I very much appreciate your taking the time to meet with me on February 16. I enjoyed 
speaking with you about the American Bar Association and hearing about the ABA's 
important programs, particularly your efforts to provide pro bono legal services to veterans. 
I hope that the Administration-and my office in particular-is able to partner with you in 
advancing those sorts of important initiatives. 

The primary purpose of this letter, though, is to give you our views on the judicial 
selection process, particularly the role of the ABA in that process. As we believe the 
President's nomination of Judge Neil Gorsuch to the United States Supreme Court shows, 
this Administration cares deeply about appointing federal judges who have high intellectual 
caliber, strong moral character, and an ideal judicial temperament. The Administration is 
committed to protecting the rule of law and intends to demonstrate that commitment with 
every judicial appointment the President makes. 

As you know, there are countless professional organizations and legal associations that 
have a keen interest in which men and women are chosen to se1-ve on the federal bench. Many 
of those groups have recommended and will continue to recommend candidates to us. Many 
of those groups will also, no doubt, engage in spirited public debate about the merits and 
demerits of our judicial nominees. That sort of spirited debate-where all individuals and 
groups have an equal opportunity to express their views-is what democracy is all about. We 
look forward to engaging in that process. 

But that sort of public debate is not just an incidental feature of the democratic process; 
rather, it is tl1e central mechanism through which democracy yields good outcomes and it is a 
mechanism that the framers adopted the First Amendment to protect. The framers wanted 
to ensure that our marketplace of views, thoughts, and ideas is a free one-not one in which 
a single person or an individual group has a monopoly on defining what is "right." As the late 
Justice Jackson memorably put it in West Vit;ginia Board o/Edt1catio12 v. Barnette, "if there is any 
foced star in our constitutional constellation, it is that no official, high or petty, can prescribe 
what shall be orthodox in politics, nationalism, religion, or other matters of opinion." 



In a counuy as diverse as ours, we believe it is essential to give all interested parties the 
same opportunity to evaluate candidates for judicial service. To that end, the Administration 
welcomes the ABA to evaluate its judicial candidates, just as it welcomes evaluations from any 
other professional organization or interest group. We admire the ABA's goal of providing 
non-politicized review of judicial nominees and we look forward to reading your team's 
assessments, just as we look forward to hearing from the many other stakeholders in judicial 
selection. Like previous Administrations, we will release information regarding each nominee 
in a manner that provides equal access to all interested groups. But we do not intend to give 
any professional organizations special access to our nominees. 

Thank you again for taking the time to meet with me about these important issues and 
for your commitment to our legal system. We look foiward to working with the ABA on 
numerous issues in the coming months and are happy to continue our discussion about the 
Administration's judicial selection process. If you have any questions, please do not hesitate 
to reach out to our office. 

cc: Thomas M. Susman 
Nancy Scott Degan 

V eiy truly yours, 
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/ --Donald F. McGahn II 

White House Counsel 


