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Multiple Choice 
 
 
 
 

II 
 

Essay/Issue Spotter 
 
Rachel owned and occupied a unit in the Delaware Riverside Condominiums.  Among 

the covenants, conditions, and restrictions (“CC&Rs”) for the condos was the following: 
 

No decorations shall be displayed on the outside of any unit, except on holidays 
designated by the Board of Directors such as American flags for Independence 
Day, wreaths for Christmas, and menorahs for Hanukkah. 

 
Rachel, responding to President Bush’s exhortation for every citizen to fly the American 

flag after September 11th, placed an 8”x10” flag outside one of her windows.  Several other 
neighbors followed suit and displayed flags of varying sizes from their windows.  Doug—a 
renter—also thought that President Bush had a great idea but thought that the flying the flag was 
just too passé.  So he decided to use flashing red, white, and blue Christmas lights to make his 
own flag on the railing of his balcony.  He used large bulbs so that flag could be seen clearly 
from the Ben Franklin Bridge.  Doug was aware of the CC&Rs because James, the owner of the 
unit in which Doug lived, gave him a copy when he signed the lease, but the CC&Rs are not 
included or referenced in his lease. 
 

At the beginning of 2002, the condo association began to receive complaints about the 
patriotic displays.  Residents near Doug complained that the flashing lights were interfering with 
their sleep patterns.  Others complained that some of the larger flags where casting shadows on 
their balconies below, thus keeping them from sunbathing and growing plants on the balconies.   

 
After receiving numerous complaints, the condo association notified Rachel, Doug, and 

the others [hereinafter “The Patriotic Gang”] in April that they had to remove their flags or they 
would be fined for each successive month that they remained in violation of the restriction.  The 
Patriotic Gang refused to remove their flags, and they refused to pay the fines.  The condo 
association recorded the fines as liens against the offending residents’ units. 
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On October 1, 2002, James (the owner of Doug’s unit) entered into a contract to sell his 

unit to Christine for $120,000.  When Christine inspected the property, she saw Doug’s flashing 
flag.  Though she thought it was a bit over the top, it didn’t really matter to her because she was 
purchasing the condo for investment purposes, not to actually live in it.   

 
In early October Rachel finally got fed up with her “unpatriotic” neighbors and decided 

to sell her unit.  Christine learned that Rachel’s unit, which was poolside, was now available for 
$150,000.  Christine wanted to rescind her contract with James because she thought she could 
make more money renting out Rachel’s unit.  So Christine went ahead with the deal with Rachel 
because she did not want the property to slip through her fingers.  When she signed the contract 
with Rachel on October 15, 2002, she remarked to Rachel that one reason that she was attracted 
to the development was the obvious patriotism of the residents.  Rachel simply remarked, “Oh 
yeah, they’re true red, white and blue” and then ran to the bank with Christine’s deposit. 

 
Christine then informed James that she wanted to rescind the contract to purchase his unit 

because she had learned that not only was Doug’s display a violation of the development’s 
CC&Rs and that huge fines were being assessed, but the display also violated a local ordinance 
regarding the brightness of outside lights in residential areas. 

 
Doug finally felt defeated by the reaction of his neighbors and wrote to James saying, “I 

can’t live among such people.  Here are the keys.  Good bye and good luck.”  Doug was eight 
months into a two-year lease.  By the time he left, the fines against the unit amounted to $20,000.  
James did not relet the unit and concentrated on completing the transaction with Christine. 

 
Analyze the potential claims of all the parties. 
 
 

III 
 

Essay/Issue Spotter 
 
After law school, Brad and Jennifer marry, and Jennifer’s father conveys 40 acres and a 

beautiful home in the southeast corner of the property to the happy couple as “tenants by the 
entirety.”  After 10 years of a wonderful marriage and fabulous legal careers, the couple has 
octuplets (yes eight babies), and they decide that Brad—with the help of two nannies—will be a 
“stay-at-home Dad”.  In order to supplement Jennifer’s income, they decide to build some 
townhouses and rent them out.  They build ten townhouses in the northwest corner of the 
property, trying to preserve their privacy as much as possible.   

 
With the escalating price of private schools and the nannies’ salaries and benefits 

(including social security), Brad and Jennifer decide that they need some additional sources of 
income.  They agree that they don’t want to manage more than ten rental units.  The tenants are 
always complaining about the air conditioning not working, the dishwasher making loud noises, 
and the increasing traffic along the roads bordering the north and west sides of the property.   
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Jennifer learns that the largest employer in the city is expanding.  Thus, the demand for 
housing will increase, so they decide to sell the remainder of their property to a developer, 
David.  The deed conveying the property contains a provision that the property must be used for 
residential purposes only so long as Brad and Jennifer live in their home in the southeast corner 
of the property.  The deed also contains a provision that no home that David builds will be so tall 
as to block out the sunlight that streams into Brad and Jennifer’s bedroom every morning. 

 
David has some trouble obtaining financing to develop the property.  Meanwhile, other 

developers are building new townhouses every day.  After almost 15 months of negotiating, 
David finally receives a construction loan to begin building townhouses.  Then the city’s largest 
employer announces that amid allegations of financial reporting irregularities, it is filing for 
bankruptcy.  New homes sales start to level off and though the David has built 40 beautiful 
townhouses, he is unable to sell any of them.  David, desperate for cash, asks Jennifer and Brad 
if he can develop the rest of the land for commercial use so that he can recoup some of his 
investment.  They won’t release David, but he says that he is going to do it anyway. 

 
Shortly thereafter, the IRS attaches a lien to “all of Brad’s property and rights to 

property.”  Much to Jennifer’s surprise, Brad has not filed federal tax income returns since they 
were married (they are a “married filing separately” couple).  With interest and penalties, the 
liability totals $250,000.  After the couple learns of the lien, they execute and register a quitclaim 
deed purporting to convey Brad’s interest in their property to Jennifer.  At the same time, they 
execute another quitclaim deed by which Jennifer conveys the property to herself and Brad as 
tenants in the entirety.  As soon as Brad’s beats the wrap on the taxes, they intend to register that 
second quitclaim deed and restore the state of the title to the happy couple.  They put the second 
quitclaim deed in their safe deposit box at the bank. 

 
A few months later, Brad announces that he is in love with one of the nannies and though 

he has not been unfaithful, he doesn’t believe that he can continue to be Jennifer’s husband.  
Jennifer agrees and sues for a divorce.  As part of the settlement, the judge finds that Jennifer 
owns the property.  Jennifer, no longer wanting to live there, sells the home to Jonathan for 
$500,000.  As Jonathan’s moving men bring in the last box and Jonathan slumps on the couch 
ready for a nap, he hears the beeping of a backhoe in reverse in his new backyard.  Jonathan 
confronts the construction workers and learns that they are building David’s one-stop shopping 
and amusement mega-galleria. 

 
This drama occurs in a jurisdiction that uses the Torrens Registration System. 
 
Analyze the potential claims of all the parties. 
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IV 
 

Policy Essay 
 
In Pristina, the capital city of Kosovo, Serbs owned most of the prime real estate.  In 

order to keep Albanians from owning this land, the law forbade conveyances between the two 
ethnic groups.  Of course, unofficial sales occurred, but there were no official records of them.  
During the war, the Serb army destroyed many Albanians’ homes and businesses throughout 
Kosovo.  Then during a counter-attack by Albanians, many Serbs fled from Pristina, leaving 
behind their empty homes and businesses.  Though many buildings were destroyed in the attack, 
many also remained in usable condition.  After the Serbs left, Albanians flocked to Pristina and 
began building new houses and businesses on the scorched land.  They also began occupying the 
buildings that survived the attack. 

 
Now that the region has quieted down and a multiethnic government has been elected, the 

officials of Kosovo are trying to attract business to the city of Pristina.  Business interests are 
hesitant to set up shop there, however, because of the muddled title situation.  Most banks are 
reluctant to offer mortgages for the properties.  The few banks that are willing to lend money 
find that if a borrower defaults, the bank cannot foreclose because the chain of title is in such 
disarray.  There are rumors that some bank officials and borrowers are conspiring at the expense 
the bank’s depositors.  The official approves the loan, knowing that there are problems with the 
title.  Then the borrower kicks back part of the loan to the official as payment for approving the 
loan.  Both parties know, however, that the borrower is going to default and the bank will have 
no recourse. 

 
You are part of a U.N. delegation sent to advise Kosovo on its property woes.  What 

would you advise?  What difficulties would you face and how would you try to solve them or 
work around them?  What policies or theories would be reflected in your proposals?  [These are 
just questions to get you started.  You may approach the problem in any way that you deem 
appropriate.] 


