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McQUEEN 
v. 

Office of Ocean and Coastal Resource Management 
 

Facts and Procedure 
 
In the early 1960’s, McQueen purchased two 
non-contiguous lots located on manmade 
saltwater canals in the Cherry Grove section of 
North Myrtle Beach.  He paid $2,500 in 1961 for 
a lot on 53rd Avenue and $1,700 in 1963 for a 
lot on 48th Avenue.  Since then, both lots have 
remained unimproved.  The lots surrounding 
McQueen’s are improved and have bulkheads or 
retaining walls. 
 
In 1991, McQueen filed applications with the 
Office of Ocean and Coastal Resource 
Management (OCRM) to build bulkheads on his 
lots.  After an administrative delay, he reapplied 
in 1993 requesting permits to backfill his lots 
and build bulkheads.  In January 1994, a hearing 
was held at which the following facts were put 
into evidence. 
 
At the time of the hearing, the majority of both 
lots had reverted to tidelands or critical area 
saltwater wetlands.  This reversion was caused 
by continuous erosion, although little change 
had occurred since the permits were originally 
sought in 1991.  The 53rd Avenue lot is 
inundated regularly by tidal flow all the way up 
to the street.  The 48th Avenue lot has less tidal 
flow but contains more critical area wetland 
vegetation.  On both lots, only some irregular 
portions of high ground remain. 
 
The proposed backfill would permanently 
destroy the critical area environment on these 
lots.  Without the backfill and bulkheads, the 
property does not have enough high ground to 
be developed.  Eventually tidal water will reach 
the roads bordering these lots which will require 
bulkheads to protect the public roads. 
 
In October 1994, a final decision was issued 
denying both permits based on OCRM’s 
evaluation of McQueen’s lots as predominantly 

critical area wetlands. 
 
Thereafter, McQueen instituted this action 
seeking compensation for a regulatory taking. 
 

McQueen’s Argument 
 
McQueen’s lots retain no value and therefore a 
total taking has occurred, requiring just 
compensation under the Fifth Amendment of the 
U.S. Constitution.  He is entitled to $50,000 for 
each lot.  
 

OCRM’s Argument 
 

Under the public trust doctrine, the State holds 
presumptive title to land below the high water 
mark and has the exclusive right to control that 
land for the public benefit.  Wetlands created by 
the encroachment of navigable tidal water 
belong to the State.  McQueen’s ownership 
rights do not include the right to backfill or place 
bulkheads on public trust land and the State need 
not compensate him for the denial of permits to 
do what he cannot otherwise do.  
 

Questions 
 

1. Assuming that McQueen is correct that his 
lots retain no value, how should the 
Supreme Court of South Carolina rule? 

2. How do you think the U.S. Supreme Court 
would rule? 

3. What should the outcome be if applying the 
Texas Private Real Property Rights 
Preservation Act? 


