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Student Exam Number  _________ 
 

Final Examination 
Legal Profession, Professor Leslie Griffin 

University of Utah College of Law 
July 31, 2004 

9 A.M. to NOON 
 

THESE EXAMINATION QUESTIONS MUST BE RETURNED AT THE END OF 

THE EXAM. 

This examination is CLOSED BOOK, NO NOTES.  You may not consult any 
other materials or communicate with any other person.  Do not discuss the exam’s 
contents with any student in this class who has not yet taken it. 
 

Write your examination number in the blank on the top of this page.  If you are 
handwriting your examination, write your examination number on the cover of each of 
your bluebooks.  If you are using the computer, write your examination number on each 
diskette and at the beginning of your response to each question. At the end of the exam, 
you MUST turn in the examination along with your answers.  Please do not write your 
name, social security number or any other information that provides me with your 
identity.  At the end of the exam, return everything, including the exam and all scratch 
paper, to the proctor.   

 
This exam is six pages long, with THREE questions.  Question I is worth 35 

points.  Question II is worth 35 points.  Question III contains 6 short questions and is 
worth 30 points. You have three hours.  I recommend that you spend 60 minutes on each 
question.   

 
Read carefully.  Think before you write.  Accurate reading of the question is 

essential.  Good organization, clear statement and avoidance of irrelevancies all count in 
your favor.  In your answers, you should cite to any applicable provision of the Model 
Rules and to the governing case law that is relevant to the question.  You do not need to 
cite rule numbers, but you must spot the ethical issues that are covered in the rules. 
 

If you write your exam, use ONE SIDE of a page only, and SKIP LINES.  If you 
type, DOUBLE SPACE, and leave wide margins if the software allows you to do so. 
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Question I 
(35 points, 60 minutes) 

 
Gertrude worked for O’Brien law firm as a legal assistant while attending law 

school from 1997-2000. During her employment with the firm, she provided assistance in 
the firm's representation of Cigarette Company as a defendant in suits by plaintiffs with 
injuries from smoking. She conducted research, collected and reviewed confidential 
documents, conferred with Cigarette Company representatives, and assisted in 
formulating defense strategies for current and future tobacco litigation. 
 

After Gertrude graduated from law school and obtained her law license, the 
Peterson law firm hired her. As a result of negotiations with O’Brien, lead attorney Pete 
Peterson and Gertrude signed an "Agreement Regarding Conflicts of Interest" in which 
they agreed that neither they nor any attorneys at Peterson would participate in any 
claims or suits against Cigarette Company involving tobacco exposure. 
 

Gertrude left the employment of the Peterson law firm in January 2003.  In 
February 2003, Joe and Carol McDonald came to the Peterson law firm to ask about a 
lawsuit for Joe’s lung cancer, which he says was caused by smoking cigarettes.  The 
Peterson law firm filed suit against Cigarette Company for Joe’s injuries.  The O’Brien 
law firm still represents Cigarette Company.  
 

1.  The O’Brien law firm decides to file a motion about this case.  What should 
they argue? 
 
2.  How should the court rule on O’Brien’s motion?  Imagine that you are the 
clerk in the office of the judge who is deciding the motion.  Explain to the judge 
how and why he should rule on this motion. 
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Question II 
(35 points, 60 minutes) 

 
Jane Jones is a longtime factory worker who began supplementing her income in 

the 1970s by buying small houses and then renting them out.  By 1995, she owned more 
than 20 rental properties.  But tax rates went up over those years, and she had trouble 
paying the taxes.  She talked to her accountant about her financial options.  The 
accountant recommended that Jane speak with the accountant’s personal financial 
advisor, the lawyer Larry Lincoln.  The accountant thought Larry could help. 
 

Larry is a former banker and an active member in good standing of State Bar.  He 
is Of Counsel at Queen & Queen, a law partnership.  He manages Queen & Queen’s 
pension fund and occasionally makes real estate loans as part of that practice.  He tells his 
friends that he took over the pension work when he retired from the practice of law.   
Larry set up a corporate structure for Jane and loaned her $25,000 to cover her 
outstanding tax debt.     

 
Jane continued to have tax troubles, so she went back to Larry three other times to 

get new loans totaling $95,000.  Larry also did the legal work for Jane when she 
established a trust; that work took him about two hours. 
 

Jane eventually fell behind on her loan payments.  Larry then foreclosed on Jane’s 
properties, taking all the rental properties away from her.  The combined value of all the 
rental properties is $ 2 million.   

 
Jane was so upset with Larry that she hired another lawyer, Arthur Attorney.  She 

told Arthur that she had really enjoyed working with Larry.  “He was a combination; he 
loaned me money and he was my personal attorney.  I thought it was a great 
arrangement,” Jane told Arthur.  When Larry heard that Jane had said that, he retorted, 
“She came to me to borrow money out of our pension fund.  She didn’t come to me as a 
lawyer.”  Asked about the trust, Larry said, “That was a minor matter.” 
 

Larry says he asked Jane to sign a waiver that he was not acting as her lawyer for 
each loan and that she should take the matter to another lawyer for independent review.  
She signed the waiver for every new loan.  He told his friends he doesn’t really want to 
keep all the rental properties, but might keep a few and give the rest back to Jane. 

 
Jane is very upset, and asks Arthur what she can do now, both to regain her 

financial stability and to make Larry pay for the harm he caused her.  What should Arthur 
recommend? 
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Question III 
(6 questions, 30 points total, 60 minutes) 

 
 
A.  (5 points)   
 
Hank Granger is an attorney who specializes in business law.  He has been asked by two 
brothers, Carl and Clyde Carson, to form a partnership that would operate a chain of dry 
cleaning establishments. 
 
Which of the following statements most accurately describes Hank’s options under the 
Model Rules of Professional Conduct? 
 
1.  Hank may represent both Carl and Clyde in the formation of the partnership as long as 
their interests are generally aligned. 
2.  Hank may represent both Carl and Clyde in the formation of the partnership as long as 
there is no difference in interest between them. 
3.  Hank may not represent both Carl and Clyde in the formation of the partnership. 
4.  Hank may represent both Carl and Clyde as long as each gives informed consent to the 
joint representation.   
 
B.  (5 points)  
 
George Smith is an attorney who represents a plaintiff in a case about an accident 
allegedly caused by faulty brakes.  The defendant is a corporation that operates a large 
local car dealership whose service department may have negligently repaired the brakes 
of plaintiff’s car.  The defendant is represented by counsel in this dispute.  George wants 
to interview several employees of the defendant without the defendant’s counsel being 
aware of the interviews.  He particularly wants to interview the file clerk (to learn how 
the records of the dealership are maintained) and the mechanic who performed the 
allegedly faulty work on the brakes. 
 
Which of the following statements most accurately describes George’s obligations under 
the Model Rules of Professional Conduct? 
 
1.  George may interview the file clerk but not the mechanic because the mechanic is a 
person whose actions may be imputed to the defendant for purposes of civil liability. 
2.  George may not interview either employee of the defendant because the defendant is 
represented by counsel in the matter. 
3.  George may interview both the file clerk and the mechanic because neither is part of 
the control group of officials who regularly consult with and direct the defendant’s 
attorneys. 
4.  George may interview both the mechanic and the file clerk as long as neither is 
represented personally by counsel in this matter.  
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C.  (5 points)   
 
John Doe is an attorney in a city that is in close proximity to another state.  He is 
admitted to practice only in his home state.  His practice frequently requires him to go 
into the neighboring state to meet with clients.  To facilitate his practice, he is 
considering opening an office in that neighboring state.  
 
Which of the following statements most accurately describes John’s obligations under the 
Model Rules of Professional Conduct? 
 
1.  He must not establish a continuous and systematic presence in the neighboring state 
unless he is admitted to the bar of that state. 
2.  He may establish the office as long as he does not hold himself out as licensed to 
practice law in that state. 
3.  He may establish the office as long as its sole purpose is to facilitate temporary legal 
services in the neighboring state. 
4.  He may establish the office if he associates an attorney licensed in the neighboring 
state for his activities in that state.  
 
 
 
D.  (5 points)   
 
Lee Anne Pulis is an attorney who is representing a man in a divorce action.  Her client 
has just called her and said (referring to his wife’s lawyer) “I ought to just go over there 
and shoot that lousy low-life.”  She does not believe her client is likely to do any such 
thing but is concerned about her professional responsibilities. 
 
Which of the following statements most accurately describes Lee Anne’s obligations 
under the Model Rules of Professional Conduct? 
 
1.  She must disclose what her client said to her opposing counsel because the client has 
threatened to cause death or serious bodily harm, even though she does not believe harm 
is likely. 
2.  She may not disclose the client’s statement because she does not believe that the client 
is likely to carry out the threat. 
3.  She may disclose the client’s threat anonymously to the police. 
4.  She has discretion to disclose her client’s threat to her opposing counsel to prevent 
death or serious bodily harm, even though she does not believe harm is likely. 
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E.  (5 points) 
 
 Twentieth Federal Court of Appeals Judge Smith read a Massachusetts state court 
decision that required the state to perform gay marriages.  He told the crowd at his 
church’s breakfast that the decision was a terrible mistake and that there was no right to 
gay marriage.  Twentieth Federal Court of Appeals Judge Jones was a law professor 
before she went on the bench.  She wrote a law review article that supported the 
constitutionality of gay marriage.  
 

Three months after the Massachusetts ruling, Twentieth Federal District Court 
Judge Parker decided that state laws permitting heterosexual but not homosexual 
marriage are unconstitutional under the Fourteenth Amendment’s due process and equal 
protection clauses.  Twentieth Federal Court of Appeals Judge Garcia is a good friend of 
Judge Parker; he was best man at his wedding. 

 
Should Smith, Jones and Garcia participate in the appeal of Parker’s ruling?  Why 

or why not?   
 

 
 
F.  (5 points) 

 
 You are a tax attorney.  Your client, PharmaCo, manufactures a drug, 
PerfectPressure,  that keeps blood pressure at a healthy level.  PharmaCo gave you a 
stack of financial records so that you can prepare its tax returns.  Among the documents 
was a company research memorandum that concluded that 5-10% of patients who take 
PerfectPressure develop precancerous tumors that have a 95% chance of developing into 
cancer within three years.  Your mother died of cancer, so the memo makes you very 
uncomfortable and anxious.  
 
What do the Model Rules allow you to do to ease your discomfort?  
 

 



Legal Profession, Professor Leslie Griffin  
Summer 2004, University of Utah 
Final Exam Memo 
 
 Your grades were assigned according to the law school’s grading policy, which requires a mean 
within the range of 3.10 to 3.30.  The mean GPA for this class was 3.296.  The following letter grades 
corresponded to the point totals: 
 
 90 and above   A 6 students 
 83-89  A- 5 students 
 80-82  B+ 6 students 
 70-79  B 4 students 
 65-69  B- 3 students 
 62  C+ 2 students 
` 60  C 1 student 
 
 For Question I, the answer begins with O’Brien’s motion to disqualify Peterson.  It was important 
for you to discuss the conflict of interest with a former client (with the materially adverse and substantially 
related test spelled out in MR 1.9).  Then you had to analyze the imputation of Gertrude’s conflict to her 
new law firm (MR 1.10).  One hard issue was whether you should treat Gertrude as a paralegal or a lawyer.  
We impute conflicts because of concerns about confidentiality; hence you had to discuss confidentially.  
The best answers talked about the presumption of disclosure of confidential information and whether it 
could be rebutted in these circumstances.  Good answers analyzed the facts as well as stated the rule, so you 
did better if you paid attention to the specific facts of this question and argued about them. 
 
 Many of you missed big portions of Question II.  You should have considered legal malpractice, 
breach of fiduciary duty, and reporting Larry to state disciplinary authorities.  This was not an ineffective 
assistance of counsel question.  Good answers considered both the loan aspect of this financial arrangement 
as well as whether Larry and Jane had entered into a business transaction.  Most of you did a good job on 
the attorney-client relationship. 
 
 For Question III, the correct answers were: 
 
 A.  1 
 B.  1 
 C.  1 
 D.  2 
 
 E.  For this question about judges, the best answers considered the rules and precedents that we 
discussed in class.  For Judge Smith, you should have discussed the rule against commenting on pending 
cases and Justice Scalia’s recusal in the Pledge of Allegiance case.  For Judge Jones, good answers drew 
parallels to the Republican Party announce clause precedent and free speech.  For Judge Garcia, the 
important parallel was Justice Scalia’s friendship with Vice President Cheney. 
 
 F.  The best answers mentioned the possibility of withdrawal from representation, the 
permissibility of disclosure under MR 1.6, and the attorney’s ability to reject cases that s/he finds 
personally repugnant. 
 
 Student model answers are available when you pick up your exams.  As always, clear writing and 
analysis gets higher grades than vague lists of possibilities.   
 
 I encourage you to look over your answers and to compare them to the model answers.  If you 
have any questions, please do not hesitate to contact me at lgriffin@uh.edu, (713) 743-1543.  I know you 
are a good group of students so don’t hesitate to contact me if you need another reference on your resume! I 
hope you will be ethical attorneys who enjoy the practice of the legal profession. 
 






































