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58 Chapter 1. The Background: Regimes for Resolving Disputes 

In late January or early February 2002, Resnick learned that his account had 
been restricted and contacted PayPal to inquire as to the reason. Once informed of 
the circumstances, Resnick explained that he had not sold the computers and 
stated that because the fraudulent account's e-mail address contained three 'T's 
rather than two, someone must have appropriated his account information. At the 
time he filed the instant suit, although more than forty-five days had elapsed since 
he informed PayPal of its error, he had not received any information or docu­
mentation with respect to the status of PayPal's investigation, and PayPal had not 
unrestricted or credited his account. 

B. USER AGREEMENT 

PayPal customers open an account by completing an online application for a 
personal, premier, or business account. A prospective customer clicks a box at the 
bottom of the application page that reads, "[you] have read and agree to the User 
Agreement and [PayPal's] privacy policy.'' A link to the text of the User Agreement 
is located at the bottom of the application. The link need not be opened for the 
application to be processed. The User Agreement is lengthy, consisting of twenty­
five printed pages and eleven sections, each containing a number of subpara­
graphs enumerating the parties' respective obligations and duties. 

PayPal admonishes every customer to read the User Agreement carefully, 
informs him or her that the Agreement forms a binding contract, and advises the 
customer to retain a copy of the User Agreement. The User Agreement is a "click­
wrap contract," formed when the customer "click[s] 'I Agree,' 'I Accept,' or by 
submitting payment information through the Service .... " User Agreement, ~ 2. 

The User Agreement contains the following arbitration clause: 

Arbitration. Any controversy or claim arising out of or relating to this Agreement or 
the provision of Services shall be settled by binding arbitration in accordance with the 
commercial arbitration rules of the American Arbitration Association. Any such con­
troversy or claim shall be arbitrated on an individual basis, and shall not be consoli­
dated in any arbitration with any claim or controversy of any other party. The 
arbitration shall be conducted in Santa Clara County, California, and judgment on the 
arbitration award may be entered in any court having jurisdiction thereof. Either you 
or PayPal may seek any interim or preliminary relief from a court of competent 
jurisdiction in Santa Clara County, California necessary to protect the rights or 
property of you or PayPal, Inc. (or its agents, suppliers, and subcontractors) pending 
the completion of arbitration. 

User Agreement, Section 11(19). 

II. DISCUSSION 

The FAA was enacted to overcome longstanding judicial reluctance to enforce 
agreements to arbitrate. It applies to all written contracts involving interstate or 
foreign commerce and provides in relevant part that arbitration agreements 
contained within such contracts "shall be valid, irrevocable, and enforceable, save 
upon such grounds as exist at law or in equity for the revocation of any contract." 
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EXCERPTS FROM PAYPAL USER AGREEMENT	

15.  Legal Disputes. In the event a dispute arises between you and PayPal, our goal is 
to provide you with a neutral and cost effective means of resolving the dispute 
quickly. Accordingly, you and PayPal agree that any controversy or claim at law or 
equity that arises out of this Agreement or PayPal's services ("Claims") shall be 
resolved in accordance with one of the subsections below, or as otherwise mutually 
agreed upon in writing by the parties. Before resorting to these alternatives, PayPal 
strongly encourages users first to contact PayPal directly to seek a resolution. PayPal 
will consider reasonable requests to resolve the dispute through alternative dispute 
resolution procedures, such as mediation, as an alternative to litigation.  

15.1 Arbitration. For any Claim (excluding Claims for injunctive or other equitable 
relief) where the total amount of the award sought is less than $10,000, you or 
PayPal may elect to resolve the dispute through binding arbitration conducted by 
telephone, on-line, and/or based solely upon written submissions where no in-person 
appearance is required. In such cases, the arbitration shall be administered by the 
American Arbitration Association or JAMS, in accordance with their applicable rules, 
or any other established ADR provider mutually agreed upon by the parties. Any 
judgment on the award rendered by the arbitrator may be entered in any court 
having jurisdiction thereof.  
 
15.2 Court. Alternatively, any Claim may be adjudicated by a court of competent 
jurisdiction located in Santa Clara County, California or where the defendant is 
located (in PayPal's case, San Jose, California, and in your case, your home address 
or principal place of business). You and PayPal agree to submit to the personal 
jurisdiction of the courts located within the county of Santa Clara, California.  
 
15.3 Alternative Dispute Resolution. PayPal will consider use of other alternative 
forms of dispute resolution, such as binding arbitration to be held in Santa Clara 
County, California or another location mutually agreed upon by the parties.  
 
15.4 Violations of Section 15. All Claims (excluding requests for injunctive or 
equitable relief) between the parties must be resolved using the dispute resolution 
mechanism that is selected in accordance with this Section by the party first to 
assert a Claim, either through a court filing or commencement of arbitration. Should 
either party file an action contrary to this Section 15, the other party may recover 
attorneys' fees and costs up to $1000.00, provided that the party seeking the award 
has notified the other party in writing of the improperly filed Claim, and the other 
party has failed to withdraw the Claim.  
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13.6 Digital Goods Micropayment Disputes and Claims. If you file a Dispute for a Digital Goods purchase of up to the amounts in the table

below, PayPal may, at our discretion, reverse the transaction without requiring you to escalate the Dispute to a Claim.

Currency Amount Currency Amount

Australian Dollar: $9.99 AUD New Zealand Dollar: $9.99 NZD

Brazilian Real: 7.99 BRL Norwegian Krone: 29.99 NOK

Canadian Dollar: $3.99 CAD Philippine Peso: 499.99 PHP

Czech Koruna: 99.99 CZK Polish Zlotych: 19.99 PLN

Danish Krone: 24.99 DKK Singapore Dollar: $9.99 SGD

Euro: €3.99 EUR Swedish Krona: 34.99 SEK

Hong Kong Dollar: $49.99 HKD Swiss Franc: 4.99 CHF

Hungarian Forint: 999 HUF Taiwan New Dollar: 240.00 TWD

Israeli Shekel: 15.99 ILS Thai Baht: 249.99 THB

Japanese Yen: ¥999 JPY U.K. Pounds Sterling: £3.99 GBP

Mexican Peso: $39.99 MXN U.S. Dollar: $3.99 USD

PayPal may limit the number of automatic reversals that you benefit from. If these are limited, you will still be able to follow PayPal's standard

dispute resolution processes described in this Section 13 to attempt to resolve the issue with the Seller directly.

13.7 Relationship between PayPal’s protection programs and Chargebacks. Credit card Chargeback rights, if they apply, are broader

than PayPal’s protection programs. Chargebacks may cover unsatisfactory items even if they do not qualify as SNAD, and may cover

intangible items. You may pursue a Dispute/Claim with PayPal, or you may contact your credit card company and pursue your Chargeback

rights. You may not pursue both at the same time or seek a double recovery. If you have an open Dispute or Claim with PayPal, and you also

file a Chargeback with your credit card company, PayPal will close your Dispute or Claim, and you will have to rely solely on your Chargeback

rights.

If PayPal does not make a final decision on your Claim until after your credit card issuer's deadline for filing a Chargeback, and because of

our delay you recover less than the full amount you would have been entitled to recover from the credit card issuer, we will reimburse you for

the remainder of your loss (minus any amount you have already recovered from the Seller).

Before contacting your card issuer or filing a Dispute with PayPal, you should contact the Seller to resolve your issue in accordance with the

Seller’s return policy as stated on their auction or website.

Back to top

14. Disputes with PayPal.
You and PayPal agree that any claim or dispute at law or equity that has arisen or may arise between us will be resolved in

accordance with the provisions set forth in this Section (Section 14: Disputes with PayPal). Please read this Section carefully. It

affects your rights and will impact how claims you and we have against each other are resolved.

14.1 Contact PayPal First. If a dispute arises between you and PayPal, our goal is to learn about and address your concerns and, if we are

unable to do so to your satisfaction, to provide you with a neutral and cost effective means of resolving the dispute quickly. Disputes between

you and PayPal regarding the PayPal Services may be reported to Customer Service online through the PayPal Help Center at any time, or

by calling (402) 935-2050 from 6 AM to midnight, Central Time.

14.2 Applicable Law. You agree that, except to the extent inconsistent with or preempted by federal law and except as otherwise stated in

this User Agreement, the laws of the State of Delaware, without regard to principles of conflict of laws, will govern this User Agreement and

any claim or dispute that has arisen or may arise between you and PayPal.

14.3 Agreement to Arbitrate. You and PayPal each agree that any and all disputes or claims that have arisen or may arise between

you and PayPal, including without limitation federal and state statutory claims, common law claims, and those based in contract,

tort, fraud, misrepresentation or any other legal theory, shall be resolved exclusively through final and binding arbitration, rather

than in court, except that you may assert claims in small claims court, if your claims qualify and so long as the matter remains in

such court and advances only on an individual (non-class, non-representative) basis. This Agreement to Arbitrate is intended to be

broadly interpreted. The Federal Arbitration Act governs the interpretation and enforcement of this Agreement to Arbitrate.

Prohibition of Class and Representative Actions and Non-Individualized Relief.a. 
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YOU AND PAYPAL AGREE THAT EACH OF US MAY BRING CLAIMS AGAINST THE OTHER ONLY ON AN INDIVIDUAL BASIS

AND NOT AS A PLAINTIFF OR CLASS MEMBER IN ANY PURPORTED CLASS OR REPRESENTATIVE ACTION OR

PROCEEDING. UNLESS BOTH YOU AND PAYPAL AGREE OTHERWISE, THE ARBITRATOR(S) MAY NOT CONSOLIDATE OR

JOIN MORE THAN ONE PERSON'S OR PARTY'S CLAIMS AND MAY NOT OTHERWISE PRESIDE OVER ANY FORM OF A

CONSOLIDATED, REPRESENTATIVE, OR CLASS PROCEEDING. ALSO, THE ARBITRATOR(S) MAY AWARD RELIEF (INCLUDING

MONETARY, INJUNCTIVE, AND DECLARATORY RELIEF) ONLY IN FAVOR OF THE INDIVIDUAL PARTY SEEKING RELIEF AND

ONLY TO THE EXTENT NECESSARY TO PROVIDE RELIEF NECESSITATED BY THAT PARTY'S INDIVIDUAL CLAIM(S). ANY

RELIEF AWARDED CANNOT AFFECT OTHER PAYPAL USERS.

Arbitration Procedures.

Arbitration is more informal than a lawsuit in court. Arbitration uses a neutral arbitrator or arbitrators instead of a judge or jury, and court

review of an arbitration award is very limited. However, the arbitrator(s) can award the same damages and relief on an individual basis

that a court can award to an individual. The arbitrator(s) also must follow the terms of this User Agreement as a court would. All issues

are for the arbitrator(s) to decide, except that issues relating to arbitrability, the scope or enforceability of this Agreement to Arbitrate, or

the interpretation of subsection (a) of this Agreement to Arbitrate (“Prohibition of Class and Representative Actions and

Non-Individualized Relief”), shall be for a court of competent jurisdiction to decide.

The arbitration will be conducted by the American Arbitration Association ("AAA") under its rules and procedures, including the AAA's

Consumer Arbitration Rules (as applicable), as modified by this Agreement to Arbitrate. The AAA's rules are available at www.adr.org. A

party who intends to seek arbitration must first send to the other, by certified mail, a completed form Notice of Dispute (“Notice”). You

may download a form Notice here. The Notice to PayPal should be sent to PayPal, Inc., Attn: Litigation Department, Re: Notice of

Dispute, 2211 North First Street, San Jose, CA 95131. PayPal will send any Notice to you to the physical address we have on file

associated with your PayPal Account; it is your responsibility to keep your physical address up to date. All information called for in the

Notice must be provided including a description of the nature and basis of the claims the party is asserting and the relief sought.

If you and PayPal are unable to resolve the claims described in the Notice within 30 days after the Notice is sent, you or PayPal may

initiate arbitration proceedings. A form for initiating arbitration proceedings is available on the AAA's website at www.adr.org.

The arbitration shall be held in the county in which you reside or at another mutually agreed location. If the value of the relief sought is

$10,000 or less, you or PayPal may elect to have the arbitration conducted by telephone or based solely on written submissions, which

election shall be binding on you and PayPal subject to the discretion of the arbitrator(s) to require an in-person hearing, if the

circumstances warrant. In cases where an in-person hearing is held, you and/or PayPal may attend by telephone, unless the arbitrator(s)

require otherwise. Any settlement offer made by you or PayPal shall not be disclosed to the arbitrator(s).

The arbitrator(s) will decide the substance of all claims in accordance with applicable law, including recognized principles of equity, and

will honor all claims of privilege recognized by law. The arbitrator(s) shall not be bound by rulings in prior arbitrations involving different

PayPal users, but is/are bound by rulings in prior arbitrations involving the same PayPal user to the extent required by applicable law.

The award of the arbitrator(s) shall be final and binding, and judgment on the award rendered by the arbitrator(s) may be entered in any

court having jurisdiction thereof.

b. 

Costs of Arbitration.

Payment of all filing, administration, and arbitrator fees will be governed by the AAA's rules, unless otherwise stated in this Agreement to

Arbitrate. If the value of the relief sought is $10,000 or less, at your request, PayPal will pay all filling, administration, and arbitrator fees

associated with the arbitration. Any request for payment of fees by PayPal should be submitted by mail to the AAA along with your

Demand for Arbitration and PayPal will make arrangements to pay all necessary fees directly to the AAA. If the value of the relief sought

is more than $10,000 and you are able to demonstrate that the costs of accessing arbitration will be prohibitive as compared to the costs

of accessing a court for purposes of pursuing litigation on an individual basis, PayPal will pay as much of the filing, administration, and

arbitrator fees as the arbitrator(s) deem necessary to prevent the cost of accessing the arbitration from being prohibitive. In the event the

arbitrator(s) determine the claim(s) you assert in the arbitration to be frivolous, you agree to reimburse PayPal for all fees associated with

the arbitration paid by PayPal on your behalf that you otherwise would be obligated to pay under the AAA's rules.

c. 

Severability.

With the exception of any of the provisions in subsection (a) of this Agreement to Arbitrate ("Prohibition of Class and Representative

Actions and Non-Individualized Relief"), if a court decides that any part of this Agreement to Arbitrate is invalid or unenforceable, the

other parts of this Agreement to Arbitrate shall still apply. If a court decides that any of the provisions in subsection (a) of this Agreement

to Arbitrate ("Prohibition of Class and Representative Actions and Non-Individualized Relief") is invalid or unenforceable, then the entirety

of this Agreement to Arbitrate shall be null and void. The remainder of the User Agreement, including all other provisions of Section 14

(Disputes with PayPal), will continue to apply.

d. 
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Opt-Out Procedure.

IF YOU ARE A NEW PAYPAL USER, YOU CAN CHOOSE TO REJECT THIS AGREEMENT TO ARBITRATE (“OPT OUT”) BY MAILING

US A WRITTEN OPT-OUT NOTICE (“OPT-OUT NOTICE”). THE OPT-OUT NOTICE MUST BE POSTMARKED NO LATER THAN 30

DAYS AFTER THE DATE YOU ACCEPT THE USER AGREEMENT FOR THE FIRST TIME. YOU MUST MAIL THE OPT-OUT NOTICE

TO PAYPAL, INC., ATTN: LITIGATION DEPARTMENT, 2211 NORTH FIRST STREET, SAN JOSE, CA 95131.

For your convenience, we are providing an Opt-Out Notice form you must complete and mail to opt out of the Agreement to Arbitrate.

You must complete the Opt-Out Notice form by providing the information called for in the form, including your name, address, phone

number, and the email address(es) used to log in to the PayPal account(s) to which the opt-out applies. You must sign the Opt-Out

Notice for it to be effective. This procedure is the only way you can opt out of the Agreement to Arbitrate. If you opt out of the Agreement

to Arbitrate, all other parts of the User Agreement, including all other provisions of Section 14 (Disputes with PayPal), will continue to

apply. Opting out of this Agreement to Arbitrate has no effect on any previous, other, or future arbitration agreements that you may have

with us.

e. 

Future Amendments to the Agreement to Arbitrate.

Notwithstanding any provision in the User Agreement to the contrary, you and we agree that if we make any amendment to this

Agreement to Arbitrate (other than an amendment to any notice address or website link provided herein) in the future, that amendment

shall not apply to any claim that was filed in a legal proceeding against PayPal prior to the effective date of the amendment. The

amendment shall apply to all other disputes or claims governed by the Agreement to Arbitrate that have arisen or may arise between you

and PayPal. We will notify you of amendments to this Agreement to Arbitrate by posting the amended terms on www.paypal.com at least

30 days before the effective date of the amendments and by providing notice through email. If you do not agree to these amended terms,

you may close your account within the 30 day period and you will not be bound by the amended terms.

f. 

14.4 Insolvency Proceedings. If any proceeding by or against you is commenced under any provision of the United States Bankruptcy

Code, as amended, or under any other bankruptcy or insolvency law, PayPal will be entitled to recover all reasonable costs or expenses

(including reasonable attorneys' fees and expenses) incurred in connection with the enforcement of this Agreement.

14.5 No Waiver. Our failure to act with respect to a breach by you or others does not waive our right to act with respect to subsequent or

similar breaches.

14.6 Indemnification. You agree to defend, indemnify and hold PayPal, our parent, Affiliates and the officers, directors, agents, joint

venturers, employees and suppliers of PayPal, our parent, or our Affiliates, harmless from any claim or demand (including attorneys’ fees)

made or incurred by any third party due to or arising out of your breach of this Agreement, your improper use of the PayPal Services, and/or

your violation of any law or the rights of a third party.

14.7 Assumption of Rights. If PayPal pays out a Claim, Reversal or Chargeback that you file against a recipient of your payment, you agree

that PayPal assumes your rights against the recipient and third parties related to the payment, and may pursue those rights directly or on

your behalf, in PayPal's discretion.

14.8 Release of PayPal. If you have a dispute with one or more Users, you release PayPal (and our parent, our Affiliates, and our and their

respective officers, directors, agents, joint ventures, employees and suppliers) from any and all Claims, demands and damages (actual and

consequential) of every kind and nature, known and unknown, arising out of or in any way connected with such disputes. In entering into this

release you expressly waive any protections (whether statutory or otherwise – e.g., California Civil Code § 1542) that would otherwise limit

the coverage of this release to include only those claims which you may know or suspect to exist in your favor at the time of agreeing to this

release.

14.9 State Agencies. In addition to reporting complaints against PayPal directly to PayPal as described above, if you are a California

resident, you may report complaints to the California Department of Financial Institutions at its toll-free telephone number, 1-800-622-0620,

by e-mail at consumer.complaint@dfi.ca.gov, or by mail at Department of Financial Institutions, Consumer Services, 1810 13th Street,

Sacramento, CA 95811. Florida residents may contact the Florida Department of Financial Services in writing at 200 East Gaines Street,

Tallahassee, Florida, 32399, or by telephone at 1-800-342-2762. If you are a California resident, you have a right to receive the information

listed in Section 1.7 (Notices to You) by email. To make such a request, send a letter to PayPal at the address listed in Section 1.8 (Notices to

PayPal), include your email address, and request the information provided in Section 1.7.

Back to top

15. General Provisions.
15.1 Limitations of Liability. IN NO EVENT SHALL WE, OUR PARENT AND AFFILIATES, AND THE OFFICERS, DIRECTORS, AGENTS,
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JOINT VENTURERS, EMPLOYEES AND SUPPLIERS OF PAYPAL, OUR PARENT OR OUR AFFILIATES BE LIABLE FOR LOST PROFITS

OR ANY SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES (INCLUDING WITHOUT LIMITATION DAMAGES FOR LOSS OF DATA

OR LOSS OF BUSINESS) ARISING OUT OF OR IN CONNECTION WITH OUR WEBSITE, THE PAYPAL SERVICES, OR THIS

AGREEMENT (HOWEVER ARISING, INCLUDING NEGLIGENCE), UNLESS AND TO THE EXTENT PROHIBITED BY LAW. OUR

LIABILITY, AND THE LIABILITY OF OUR PARENT AND AFFILIATES, AND OUR AND THEIR RESPECTIVE OFFICERS, DIRECTORS,

AGENTS, JOINT VENTURERS, EMPLOYEES AND SUPPLIERS, TO YOU OR ANY THIRD PARTIES IN ANY CIRCUMSTANCE IS LIMITED

TO THE ACTUAL AMOUNT OF DIRECT DAMAGES. IN ADDITION, TO THE EXTENT PERMITTED BY APPLICABLE LAW, PAYPAL, OUR

PARENT, AND AFFILIATES, AND THEIR RESPECTIVE OFFICERS, DIRECTORS, AGENTS, JOINT VENTURERS, EMPLOYEES, AND

SUPPLIERS ARE NOT LIABLE, AND YOU AGREE NOT TO HOLD THESE PARTIES RESPONSIBLE, FOR ANY DAMAGES OR LOSSES

(INCLUDING, BUT NOT LIMITED TO, LOSS OF MONEY, GOODWILL, OR REPUTATION, PROFITS, OR OTHER INTANGIBLE LOSSES

OR ANY SPECIAL, INDIRECT, OR CONSEQUENTIAL DAMAGES) RESULTING DIRECTLY OR INDIRECTLY FROM: (1) YOUR USE OF

OR YOUR INABILITY TO USE PAYPAL’S SITES AND SERVICES; (2) DELAYS OR DISRUPTIONS IN PAYPAL’S SITES AND SERVICES;

(3) VIRUSES OR OTHER MALICIOUS SOFTWARE OBTAINED BY ACCESSING PAYPAL’S SITES OR SERVICES OR ANY SITE OR

SERVICE LINKED TO PAYPAL’S SITES OR SERVICES; (4) GLITCHES, BUGS, ERRORS, OR INACCURACIES OF ANY KIND IN

PAYPAL’S SITES OR SERVICES OR IN THE INFORMATION AND GRAPHICS OBTAINED FROM THEM; (5) THE CONTENT, ACTIONS,

OR INACTIONS OF THIRD PARTIES; (6) A SUSPENSION OR OTHER ACTION TAKEN WITH RESPECT TO YOUR ACCOUNT; (7) YOUR

NEED TO MODIFY PRACTICES, CONTENT, OR BEHAVIOR, OR YOUR LOSS OF OR INABILITY TO DO BUSINESS, AS A RESULT OF

CHANGES TO THIS USER AGREEMENT OR PAYPAL’S POLICIES. PAYPAL RESERVES THE RIGHT TO MODIFY ITS POLICIES AND

THIS USER AGREEMENT AT ANY TIME CONSISTENT WITH THE PROVISIONS OUTLINED HEREIN.

15.2 No Warranty. THE PAYPAL SERVICES ARE PROVIDED "AS IS" AND WITHOUT ANY REPRESENTATION OF WARRANTY,

WHETHER EXPRESS, IMPLIED OR STATUTORY. PAYPAL, OUR PARENT AND AFFILIATES, AND THE OFFICERS, DIRECTORS,

AGENTS, JOINT VENTURERS, EMPLOYEES AND SUPPLIERS OF PAYPAL, OUR PARENT OR OUR AFFILIATES, SPECIFICALLY

DISCLAIM ANY IMPLIED WARRANTIES OF TITLE, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND

NON-INFRINGEMENT. PayPal does not have any control over the products or services that are paid for with the PayPal Services and PayPal

cannot ensure that a buyer or a Seller you are dealing with will actually complete the transaction or is authorized to do so. PayPal does not

guarantee continuous, uninterrupted or secure access to any part of the PayPal Services, and operation of our site may be interfered with by

numerous factors outside of our control. PayPal will make reasonable efforts to ensure that requests for electronic debits and credits involving

bank accounts, credit cards, and check issuances are processed in a timely manner but PayPal makes no representations or warranties

regarding the amount of time needed to complete processing because the PayPal Services are dependent upon many factors outside of our

control, such as delays in the banking system or the U.S. or international mail service. Certain PayPal Services may not be available to you

based on residency, geographic location or other eligibility criteria. Some states do not allow the disclaimer of implied warranties, so the

foregoing disclaimers may not apply to you. This paragraph gives you specific legal rights and you may also have other legal rights that vary

from state to state.

15.3 PayPal Shopping. PayPal Shopping is part of the PayPal website that features Merchants' offers and enables product search. PayPal

does not warrant that product descriptions, pricing, search results, User ratings and reviews or any other content on PayPal Shopping is

accurate, complete, reliable or current. PayPal Shopping is provided for informational purposes only and does not constitute an endorsement

by PayPal of any product, service or Merchant.

15.4 License Grant. If you are using PayPal software such as an API, developer's toolkit or other software application that you have

downloaded to your computer, device, or other platform, then PayPal grants you a revocable, non-exclusive, non-transferable license to use

PayPal's software in accordance with the documentation. This license grant includes the software and all updates, upgrades, new versions

and replacement software for your personal use only. You may not rent, lease or otherwise transfer your rights in the software to a third party.

You must comply with the implementation and use requirements contained in all PayPal documentation accompanying the PayPal Services. If

you do not comply with PayPal’s implementation and use requirements you will be liable for all resulting damages suffered by you, PayPal

and third parties. PayPal may change or discontinue any APIs upon notice to you. You agree not to alter, reproduce, adapt, distribute, display,

publish, reverse engineer, translate, disassemble, decompile or otherwise attempt to create any source code that is derived from the

software. You acknowledge that all rights, title and interest to PayPal’s software are owned by PayPal. Any third party software application

you use on the PayPal website is subject to the license you agreed to with the third party that provides you with this software. PayPal does

not own, control nor have any responsibility or liability for any third party software application you elect to use on the PayPal website and/or in

connection with the PayPal Services. If you are using the PayPal Services on the PayPal website, or other website or platform hosted by

PayPal, or a third party, and are not downloading PayPal’s software or using third party software applications on the PayPal website, then this

section does not apply to your use of the hosted PayPal Services.

15.5 License Grant from You to PayPal; IP Warranties. Subject to section 15.6, when providing PayPal with content or posting content

using PayPal Services, you grant us a non-exclusive, worldwide, perpetual, irrevocable, royalty-free, transferable, and sublicensable (through

multiple tiers) right to exercise any and all copyright, publicity, trademarks, database rights and intellectual property rights you have in the

content, in any media known now or in the future. Further, to the fullest extent permitted under applicable law, you waive your moral rights

and promise not to assert such rights against PayPal, its sublicensees or its assignees. You represent and warrant that none of the following

infringe any intellectual property or publicity right: your provision of content to PayPal, your posting of content using the PayPal Services, and

PayPal’s use of such content (including of works derived from it) in connection with the PayPal Services.”
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