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I am going to talk about personal accountability, both on the 

criminal side—Title 18 statutes, we will talk about those 

quickly—and also about misconduct and administrative 

culpability, which may not arise to criminal acts, but they are 

still nevertheless very important in order for our department to 

do all that it does. And we do a lot of great things, and we need to 

continue to do those very well. 

 

Who are we?  We have less than 300 employees in the IG’s 

office, so it is small, considering the department has about 70,000 

full-time employees. And what is our role?  Broadly construed, it 

is to prevent and detect fraud, waste, and mismanagement. And 

one of the key things is to detect and to prevent. We like to be 

seen as having a preventative role. If something happens, we will 

look into it, of course, in conjunction with our colleagues at the 

department, but we really wish to prevent it in the first place. It 

is much more effective up front to prevent issues before they 

arise. What is our authority?  The IG Act of 1978. It is statutory 

authority for all OIGs, and all major federal agencies have an 

Inspector General’s office. So whether it is the Department of 

Transportation, DHS or DOD, at a federal level, we all have an 

IG’s office, again with the role of detection of fraud and abuse. 

 

                                                                 
 * The following is an edited transcription of a speech given during the University 

of Houston Environmental and Energy Law and Policy Journal’s annual symposium on 

February 18, 2011 in Houston, Texas. 

 * John Dupuy is the Assistant Inspector General for Investigations at Office of 

Inspector General-Department of the Interior. 
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The few powers we have: we have access to all records that 

relate to programs and operations. Internally, we do not need a 

subpoena—and that includes emails—which is a treasure trove 

as usual. We also have an administrative subpoena authority, IG 

subpoenas, which we use judiciously, and which are enforceable 

in federal court. And we also have a certain right to interview 

employees within the department, and for those who are familiar 

with employee law, if we obtain a declination, we can obtain a 

compelled interview. You really cannot compel interviews of 

employees once we obtain a criminal declination. So it is a pretty 

powerful role that we need to be sure that we ourselves are held 

accountable for.  

 

What are the main things that we do at the IG?  We look at 

investigations. It could be civil, criminal, or administrative. And 

administrative would be internal misconduct cases. Or it could be 

parallel proceedings, which we have been involved in on 

numerous occasions involving two or three of those remedies. We 

also work closely with the department on another remedy, which 

are suspension and debarment proceedings. It is a very powerful 

tool, that we refer matters to the department suspension 

authority for potential suspension and debarment. We have a 

large outreach program. We educate our employees on risk 

mitigation, procedures, and fraud awareness. And we work 

practically with the department to look for areas of high risk 

within the department to see where we can mitigate those, where 

we can work with the department to ensure effectiveness. The 

bigger context of the IG’s mission is really one of promoting 

accountability and excellence within the department.  

 

There are a couple of main operating arms of the IG: we 

have my office, which is the office of investigation. We have a 

large office of audits, and they conduct audits, formal audits, 

yellow book standards, and evaluation—more of systemic look at 

a program. And we have something relatively new from a few 

years ago called the Recovery Oversight Office which is in charge 

of correctly administering the Recovery Act funds from the 

Recovery Act of a few years ago, making sure that the billions 

that the department obtained are properly used in terms of 

contracts, grants, cooperative agreements, and other financial 

assistance.  
 

A key component of the office—and really we are looking at a 

proactive view—is that we are working with all the bureaus. 
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BLM one of our large bureaus, and we look to make sure that 

there is compliance to avoid program fraud and contract fraud 

and grant fraud down the road. So again, a proactive effort—and 

this is a quick overview of audits.  

 

One interesting thing with the department that we failed to 

talk about—and although a large bureau, another area we look 

at—is that we have trust responsibility for the insular affairs. So 

that means the Virgin Islands, that means islands in sovereign 

countries where U.S. funds are going, the Republic of Martial 

Islands, Confederate States of Micronesia, American Samoa, 

Republic of Palau.  

 

We have an oversight role, a unique oversight role, and the 

EIG in essence has quasi-CFO role over all federal funds going to 

these insular territories. It was an added responsibility after 

World War II from the Department of Navy to Department of the 

Interior. So we have an office in the Virgin Islands; we also have 

a major office in Hawaii, which covers not only the state of 

Hawaii or bureaus—mainly National Park Service and Fishing in 

Hawaii—but we work on capacity building with those sometimes 

sovereign nations or territories which also have their office of 

public auditor to do a better job with compliance to the funds 

they have. So, it is a pretty large geographic role as well, ranging 

all the way to Guam.  

 

And we are heavily involved in Guam, as an aside, due to the 

large Department of Defense buildup in Guam. About $10 billion 

will be going into Guam in a few years—mainly DOD dollars, but 

some DOI dollars—because of its location the Department of the 

Navy is moving the Marines stationed at Okinawa to Guam, so 

we have a large role in making sure those funds are properly 

allocated as well. And we (the auditors) also have a major role in 

the financial statement audit of the department, and that is 

contracted out to, I think, KPMG this year.  

 

And this is the recovery oversight office I talked about, 

which is looking at prevention, detection and recording of all the 

recovery funds we have from the department.  

 

My office of investigations—we have about, within 

investigations, about 85 people in my office, nationwide—really it 

is a whole gamut of criminal, civil, and administrative and 

employee misconduct. That is all internal. Externally, we look at 
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contract fraud, grant fraud, and cooperative agreement as well so 

those will be financial fraud cases, a fraud against the 

department when the department is a victim. And along the way 

of doing our fraud cases and our employee misconduct, the 

unfortunate tragedy of last April occurred, and we can never 

overemphasize that eleven people died as we talked about. 

 

Due to the great, nexus—the direct nexus—of the issues 

involving Deep Water Horizon, the outer continental shelf in 

general, as we heard all day, and Deep Water Horizon itself, we 

were asked by the Department of Justice to be part of a review of 

what happens. My office has agents working with the 

Department of Justice, and they are a very professional lot at 

DOJ, looking at this from a potential civil matter and a potential 

criminal matter. But we also have—and I will talk about this 

later on—worked closely with the Department on an overall 

review on the outer continental shelf, and we have made—as we 

want to do in the IG’s office—numerous recommendations on how 

to improve the process. We are here to help. And we have a lot of 

recommendations.  

 

Let’s talk about Deep Water Horizon quickly. We have 

talked about it all day. We are not the only investigative entity, 

as you all are aware, and we have talked about it today. There 

are a few outside entities, which are looking into this; hearings 

up on the Hill, appropriately; various committees of the Senate 

and the House. There is a joint U.S. Coast Guard and MMS joint 

investigative team called the JIT, yet another acronym. We 

mentioned not having enough acronyms. There is one more 

acronym. They have the responsibility to look at maritime issues 

and oil spill issues. Based out of New Orleans, they have had 

numerous hearings, and we are interfacing with them, and they 

also have the direct role of looking into what happened. As we 

talked about, there is a national oil spill commission and a 

President’s commission, which we are following as well. And 

there are—we talked about just an hour ago—states looking 

into—and we think there are, and we are hearing, and we are 

starting to get requests from various state Attorneys General 

within the gulf inquiring into this matter as well—potential civil 

matters under their authority as state AGs.  

 

Now, for all the law students in here, the ones who have 

gone through all these courses, and practitioners in criminal law, 

from an evidence point of view, this is a biggest nightmare I have 
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ever been involved in because we have had our own evidence 

collection working with DOJ. We have had all these outside 

groups all legitimately looking into their portfolio, and having an 

oversight role. And as you can imagine, some of these pieces of 

evidence—whether it is testimonial or other physical evidence—

are in high demand by numerous parties, including the blowout 

preventer, which is one our pieces of evidence. This is a major 

coordinating role we play within the Department. First of all, we 

are working with the Solicitor’s Office as well as with all these 

outside groups on how to handle these, and how to have parallel 

proceedings, and not trumping one over the other while 

coordinating and being respectful of different roles. This is 

something we are involved in. It is a fascinating process. The 

facts will take us to wherever the facts take us. DOJ is very 

professional. It is a very professional, measured approach of 

what’s been going and the Attorney General is taking a very 

judicious view of what is going on.  

 

Aside from that role, we have, in the OIG—and it was 

mentioned earlier by our speaker, somebody who reads our report 

out there, and they are all available on our website if you have 

nothing else to do on a Friday night or if you’re having bouts of 

insomnia—we worked on a major report called the OCS, the 

outer continental shelf review. It is actually a spinoff of another 

review report we did in conjunction with the department in 

which we worked on a safety oversight report to look at what else 

the Department can do better. We created a larger roll out report, 

which we presented to the Department, which is unique for us; a 

joint investigations and audit approach. Usually investigators 

and auditors never see eye-to-eye in our own department, but we 

managed to finally work well together. In three months, we 

conducted interviews of over a hundred people, and reviewed two 

thousand documents. 

 

We reviewed over 2,000 documents—not pages, but 

documents. We had an online survey of 400 employees within 

BOEMRE, which is unprecedented, really to get a sense of where 

they are coming from and how we can improve their 

organization. And what resulted were at least 64 

recommendations, which we gave to the department. These 

include everything from NEPA, to permitting, to safety, to 

staffing, to oversight. Really a comprehensive review, not only of 

the Gulf of Mexico, but of the entire outer continental shelf for oil 

and gas. And that is a review that we are really proud of—doing 
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it in conjunction with the Department to enhance the policies and 

programs of deepwater and even shallow-water drilling for 

natural gas and oil. So that marks a very significant effort. This 

was also ongoing while we started ramping up and supporting 

the department and Department of Justice in Deepwater and 

running all of our other cases. 

 

To bring us to our topic—what we are really going to talk 

about now and work on are issues of public corruption and ethics. 

For purposes of this definition, what I always go back to is abuse 

of a public office—I am talking about public employees here—for 

private gain in violation of a criminal law. This gets us to the 

Title 18 series. We will talk about the Title 18 series specifically 

for public corruption, but I will also talk about administrative 

misconduct. Where we do see public corruption, in general—in 

government and the interior—we see it last numerous years. 

Really in looking at the selective enforcement or inaction of laws 

and regulations—contracts, grants, and cooperative 

agreements—is another issue in which we have seen problems, 

from the criminal misconduct point of view. I will talk about a 

few of them later on. Title 18, 207, and 208 cases, post-

employment restrictions, and personal gain while in office, and a 

regulatory oversight of our role of the bureaus. What we do is we 

get our cases referred to us from Capitol Hill, from the 

department chair, from leadership, from Morrison’s office, from 

Bob Abbey’s, from the Secretary’s office. “Take a look at 

something. We need an independent and objective look.”  And 

that is what we do in the IG’s office. Those are common areas 

that we have seen, program areas. 

 

Now, the Interior, unfortunately, has a rich tradition of 

public corruption in land-use and in energy. It started off in 1922. 

The Harding Administration—the Teapot Dome Scandal—this 

was the first sitting cabinet member incarcerated for public 

corruption. So this stems back, way-back when, and what this 

involved were leases of oil reserves for the Department of the 

Navy. The Department of War, the Department of the Navy, at 

the time, had oil leases. And it was transferred by the Secretary 

to be administered by the Department of the Interior. And the 

Secretary of the Interior received at the time $400,000 worth of 

gifts, undeclared of course—in today’s dollars, the gifts were 

worth about $5 million—from two major oil companies; Sinclair 

being one of them, and another oil company in California. 

Because the leases were noncompetitively and contractually 
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awarded to these two entities at the time, a scandal erupted. Of 

course, there was excess wealth by the Secretary of the Interior, 

which resulted in him going to jail. So what we have and talk 

about all the time in the Department of Interior is that we have 

pretty much what everybody else wants. We have land, we have 

water, we have oil and gas, we have potential for renewables on 

federal land, offshore wind—we are involved in that—we are 

involved in onshore wind and geothermal. And going back to BIA, 

we have Indian Gaming and regulation of Indian Gaming—which 

is an enormous aspect as well—which has impacted us more 

recently in cases. So we go far back, unfortunately, in Interior, in 

a rich tradition of public corruption. Now this means job security 

for me. But we want to get away from that as much as possible. 

 

We are working with a really good professor—Maryanne 

Jennings, out of the University of Arizona—on ethics. She has 

talked at our “all hands” conferences for our auditors and 

investigators. And she broke it down nicely. The seven signs of 

ethical collapse—looking at pressure to maintain numbers, fear 

and silence of employees, weak supervision, conflict of interest, 

innovative manners, and goodness atones for evil. What we have 

seen are the impact of ethics on the pressure to maintain 

numbers. And this can be financial numbers and other pressures 

such as time constraints. We are talking about individual 

accountability and other contexts.  

 

Imagine looking at the pressure to meet deadlines or 

revenue, whatever the metrics of performance are. Are these 

drivers overwhelming a need to maintain integrity and to be 

accountable to the agency for which you are with and in general 

the American public—whether it is personal goals, ranking and 

ratings, a loss in prestige or any other type of loss?  Those are 

drivers we have seen in cases in the department.  

 

Fear in silence. There is never a problem with employees 

missing the ethical issues. There is a KPMG survey, and the 

most recent one showed 75% of private industry—of people—

have seen ethical lapses, but 65% of employees do not report 

them. It is obvious. People know what it is when you see it. We 

may see only certain parts, but for various reasons, we have 

cultural reasons of not wanting to act on it or report on it. And in 

talking with bureau directors of routine meetings with all such 

directors to see how my office can help the bureaus work better, I 

met recently with a bureau director who indicated, “I want to get 
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ahead of a problem, and I want to work with your office, with the 

bureau of ethics officer [each bureau has an ethics officer and 

also a department ethical officer that we work with] to create a 

different culture change, of employees being able to go to 

supervisors, if not skip a level, if not talk to the bureau, or the 

departmental ethics officer or OIG [we have a hotline number] to 

report, or if they see a concern to raise it up.” 

 

And the countervailing problem that we have had is that 

people always are scared of retaliation, and we see that routinely. 

We are always out to look out for the little guy in the department 

to avoid retaliation. And retaliation can be overt, or it can also be 

in a very imperceptible way—not getting good assignments or 

being transferred—and not in a blatant attempt. Those are 

issues that we are very concerned about. We also have a 

whistleblower protection program. We talked about a 

whistleblower program—that came up in a few slides earlier 

toda—that is working within the department and actually with 

industry on what are the rights of employees if they fear 

retaliation. And we work with the department’s program and 

also the Office of Special Counsel, another federal agency that 

deals with whistleblower retaliation issue. 

 

Weak Supervision and Internal Controls. Internal controls 

will be from a financial point of view. We can have great 

processes and procedures, but they are never followed. And we 

have a case in the bureau right now where we have hundreds of 

thousands of dollars in alleged misuse of checks. All the 

procedures are there; these are age-old procedures of check 

registers, age-old procedures of financial internal controls, yet if 

they are subverted and not followed, we have significant issues 

right now.  

 

Lack of Experience—turnover of staff and turnover of 

supervision as well and poor ethical examples. We have had that 

in those past MMS cases, specifically as a part of the bureau 

called Minerals Resources Management, in a series of cases we 

have had criminal, civil, and administrative liability out of 

Lakewood, Colorado. And those are what we call the sex, drugs 

and rock’n’roll cases, in which former employees of a supervisor 

of this bureau who was in charge of marketing oil for a program 

called the Royalty-in-Kind program—which some of you may be 

aware is being phased out, and is no longer around as a revenue 

program for MMS—was involved in accepting gratuities and 
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having parties with drugs with members of the oil industry. And 

that really is a program and a series of cases that just exploded 

on us, and we were unlucky enough to investigate. But it showed 

a complete cultural collapse of a bureau—a complete cultural 

collapse of individuals, a lack of accountability. And part of it was 

the supervisor, a senior level supervisor, was in charge of it and 

condoned it as well to be closer to industry.  

 

So those are the issues we always look out for. They do not 

happen all the time, but when they do—and this is something we 

had full support from the former administration—we worked 

with DOJ. And this is actually when Secretary Salazar was 

Senator Salazar from Colorado, and he wrote-in looking at it 

because it occurred in his home state. He was a former Attorney 

General, law enforcement type of person in his home state.  

When he became Secretary, one of the first visits was to our IG 

saying, “what are we going to do about it?”  And to clean up the 

cultural mess that he inherited.  

  

Conflicts—and these are conflicts of interest—routinely 

happen. And this is what I call the “trap for the unwary.”  How 

do we avoid people getting involved in conflicts?  We will talk 

about this later on. These are post-employment conflicts or 

conflicts if one is an employee of the department, and you want to 

sit on a board. You want to sit on a local board or a local non-

profit organization that may have a conflict with the department 

or have funding from the department from grants or cooperative 

agreements—sometimes with the best of intentions. Those are 

ones we want to prevent really. There are two ways to manage a 

conflict: do not get involved, or report or ask. Go up your chain of 

command. Ask before you involve yourself in a potential conflict, 

and think about what we call in the D.C. area “the Washington 

Post test.”  Do you really want your name up in the Washington 

Post, not in a best of situations?  The conflict issues are routine.  

 

Innovations. Rules are for others. I’m a leader in my 

industry or work group, and the end justifies the means. And—

the example I had on MRM and rules resource management—

they want to be innovative. They wanted to be closer to industry 

and marketing oil. As an amazing provision, they wanted to opt 

out of the regular federal rules of ethics and the whole canons of 

ethics we have. They wanted to have their own ethics body so 

they could accept gratuities and go on corporately planned ski 

trips by the same industry that they are overseeing and we are 
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trading oil with. So this was greatly innovative, but do so within 

a grounds that you can hold yourself and your employees 

accountable for. This is what I call the “trap for the unwary.”   

 

We have a culture of volunteerism and cooperation in the 

department especially in National Parks Services and BLM. 

There are a lot of “friends groups” of parks—Friends of Yosemite 

and Friends of Yellowstone—which help us and help the park 

services, and in that case, maintain the parks. BLM has the 

same, and most of our bureaus do.  

 

When is it proper to sit on the board?  When is it proper to 

work with them if you have an oversight responsibility or your 

very agency provides funding in a grant or cooperate agreement 

or contract to one of these boards?  And, we have good employees. 

We have a wide mix. People really care and are passionate about 

their mission. This isn’t BLM. This isn’t an NPS. Whether they 

are biologists, whether they are scientists or anthropologists, 

they are passionate about the mission of DOI, which is great to 

see. But we have to channel that passion in the right way and in 

an ethical way, so it doesn’t do them harm and eventually cause 

harm to the department, which is what happened in this case.  

  

A couple of other cases we have involving the former Mineral 

Resources Management. We had an interesting series of two 

senior level individuals involved in procurement fraud and a tie-

in of contract fraud with misconduct. Now these were 

criminalized by 18 U.S.C. § 207, and the next case is 18 U.S.C. § 

208. Section 207 is a post-employment restriction. There are 

various tiers of restrictions depending on your grade and your 

position, and also what you are working on. A one-year, a two-

year, or in some cases, a lifetime ban.   One of these folks was a 

former Deputy Associate Director of MMS, heavily involved in 

policy, and heavily involved also in a certain procurement action, 

which he should not have been involved in. He drafted key 

solicitation language for this contract, which was a consulting 

contract on energy matters. So everything goes back to energy. 

He sat on a technical evaluation panel, which is a panel that we 

have for procurement matters. You look at a panel and you see 

who would be the best qualified of prospective vendors. The bid 

was won by a friend, a former MMS colleague, which I will talk 

about later, who was the other 18 U.S.C. § 208 individual. He 

was then appointed by the head of the bureau as the COTR, 

which is the Contracting Officer, Technical Representative, 
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which is the person in charge of working with the contracting 

officer to make sure that this vendor complies with the aspects of 

the contract in terms of deliverables—and this was consulting, so 

the deliverables would be policy analysis and other consulting 

work. So he was appointed as a COTR, and then—of course—he 

wants to retire from MMS, and then he gets hired by whom?  By 

the exact same company, which was a two-person company. It is 

a very small company here in Texas, by the way, of his friend 

who previously retired and created this company. So obviously, 

this took a lot of work. Everything takes a lot of work. We look at 

due diligence and of course exculpatory matters, but we 

presented this very quickly to the Department of Justice Public 

Integrity Section. And we ended up having a plea, and this 

person is now a felon out of it. And what happened is, as soon as 

he retired, he engaged immediately in regular contact with MMS 

on the very same matter that he was heavily involved in, and 

also to influence a contract and influence other aspects of it. 

 

18 U.S.C. § 208 involves receiving personal gain while in 

office. There was a case involving a colleague of another 

gentleman who was involved in a section 207 case and other high 

level associate, the special assistant to the former Associate 

Director of Minerals Revenue Management, the entity who 

worked on the royalty in kind program. This man discussed with 

his boss, the former associate director of the MRM, ways in which 

he could consult with outside companies post-retirement. This 

created a problem—one of those ethical lapses I talked about 

earlier—a problem for the Associate Director of MRM. She 

realized she would not have the capacity of this person in-house 

anymore, who was very knowledgeable about specific policy 

matters in revenue management. She realized she would lose 

that expertise.  

 

They started talking, while he was still in office, of how they 

could help him get a contract post-employment. They had 

numerous conversations, including on e-mail—which is great for 

us—about what he could do when he retired. They looked at 

different means and said, “You know what you are going to 

retire, you should trade a company, a consulting company in 

exactly the very same means and issues which you are working 

on right now.”  But while he was still at work—which is why we 

use 208, personal gain while he was still at work—he created a 

key procurement document, called a statement of work, for the 

valuation of his new company. This statement of work went 
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through what this company should work on; a solicitation with 

minerals resources management, an unusually high level 

interaction with the senior level person in charge of MRM.  

 

 What we are looking at here is a set process that you go 

through, and here was a deviation from that process. MRM, like 

any other government entity or bureau, has a tremendous 

amount of contracts and grants. Normally the director, or 

Associate Director, will not be heavily involved. In this case, this 

person was inordinately heavily involved, because she wanted to 

take care of her friends. The statement of work that he created 

was used in requests and proposal evaluations. Obviously, if you 

are a prospective bidder, it is great to know exactly what the 

department is going to need. The department will say that this 

proposal fits our needs to the “T.”  Coincidentally, this is how it 

happened. Coincidentally, this person was selected; this company 

was selected, and was the only bidder to be graded at the 

highest-level category, excellent. The other gentleman was on the 

source selection panel, the technical evaluation panel. His buddy 

also became the COTR (contracting officer, technical 

representative).  

 

This contract was awarded by the former boss, who was the 

head of MRM, and she misled key staff at MRM and MMS on the 

solicitation. Who was involved, the dollar amount, and shifted, 

and almost did a forum shopping. We have heard about the legal 

capacity about forum shopping—about trying to find a judge who 

may be favorably disposed to ones’ case. This person did a forum 

shopping for a contracting officer, who unfortunately knew 

nothing about what was going on. So this person really shopped 

around to make sure that things, which would have been caught 

in a normal process of internal controls, were not caught. He also 

had this other individual, the friend, working as the COTR to 

take care of everything. 

 

These are two cases that we had at MRM. Again remember, 

the context years ago of what we were working underneath; 

Scandals in Lakewood of people, our employees, going out on 

skiing parties and trips with people in the industry they were 

supposed to regulate. Meanwhile, our audit offices were 

conducting reviews that never correctly captured the amount of 

revenue. We had these two past problems at the same time, so 

really we were in a crisis mode at the time at MMS and MRM. It 
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really took all the AIGs working with the department, the former 

administration, and DOJ to really address all of these issues.  

 

When we look at public ethics and integrity issues, there are 

various hammers and tools we have out there. One of them is 

Title 18 and various criminal sanctions, but we also have 

administrative remedies. On numerous other cases, too many to 

talk about now, we took administrative remedies with the 

department. We wrote up a report investigation, submitted it to 

the department, and they—of course—took administrative 

actions.  

 

This is a case we will talk about, an onshore case. We talk 

about oil and gas offshore all day, but we have significant 

onshore responsibilities with BLM. This marks, I do not want to 

talk about names and companies we are still working on it, but it 

marks a great cooperative effort between BLM law enforcement 

on ethical issues and the corporate player from the corporate 

sector, allowing for the making of significant changes which are 

in violation of BLM regulations. And those are the pressures I 

talked about as signs of ethical collapse. There are pressures out 

there to change certain valves. All of these are or have been 

located in Utah, and again as a joint effort between BLM and the 

Inspector General’s office. What we saw is referred to us and to 

BLM law enforcement—then we worked with them. And now we 

are working with the department to achieve a settlement, for 

various valves, which we think were intentionally altered in 

violation of various BLM regulations, site security plans, and 

other BLM regulations to correctly administer onshore oil 

reporting. And this takes an interesting aspect, before looking at 

these valves, it really showed us the complexity of onshore oil 

and gas collection—complexity that rivals in a different way that 

of offshore oil and gas collection. The shared complexity that we 

face in the department, that BLM is facing, and what MMS or 

BOEMRE is facing right now involves potential allegations of 

misreporting at the well or the lease level, it looked into the 

whole oversight role. When things were happening offshore, they 

were looking at ensuring BLM was working offshore—and you 

know they are doing a good job to make sure the same issues, 

whether it is liability or technical issues or human failures do not 

happen. But this happened before that. And also, potential audit 

issues shows the complex oversight we have in the department. 

And it is not only complex for us; it is complex for the industry as 

well. It does not potentially excuse industry, but it is very 
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complex for industry of the various laws and regulations we have 

and industry has in oversight over onshore. This is just a few of 

the regulations and laws we faced just on this one case alone. 

And numerous bureaus in the department are involved in this.  

 

This was onshore oil and gas. You can see one of these 

onshore oil batteries onshore up in Utah. Some of them were on 

federal lands; some of them were on tribal lands. And as soon as 

that happens, we talked about BIA. The department has a trust 

responsibility for royalty collections on tribal lands. So BIA has 

leases. They also have the whole leasing permitting program, and 

they would issue some leases. BLM would have separate leases 

on federal lands and would be charged with the production and 

inspection aspect of them. MMS—at the time it was usually 

called MRM, Mineral Revenue Management now it is honored—

was involved in royalty collecting. And royalty collection is a 

major aspect of the department. Forgetting the exact statistics, 

we are one of the major, if not the major, non-tax revenue sources 

of the federal government. And unfortunately, GAO just put us 

on the bad boy list once again. This week we are on the high-risk 

list again for royalty collection.  

 

So MMS at the time looks at royalty collection and OST, 

another bureau, which is the Office of Special Trustee, and that 

is because of the Cobell litigation I talked about. They owe 

billions of dollars, I think up to $2 billion, in trusts for Native 

Americans, and if there is royalty collection on Indian country 

and lands, then OST would have to distribute the funds. So BLM 

will be charged with monitoring the production. MMS, or MRM 

at the time, is reporting and capturing and working with the 

industry to look at the exact royalty—very complex formulas for 

royalty—and OST, once those monies are decided, has to allocate 

and distribute those funds directly to the tribes. So there is great 

opportunity for coordination and communication problems 

amongst the various bureaus, which include different lease 

numbers in different bureau’s databases. So BIA may have a 

different lease number than BLM, which would be different than 

MMS. MMS may not know that a lease is actually in production. 

If you do not know a lease is in production it is hard to collect 

proper royalty. So we have a few coordination issues we are 

working our way through, which we uncovered through this case. 

What happened on this case?  I talked about valves. BLM 

regulations, which are set in a simplistic way to ensure that 

there is proper royalty collection. One of the means is to ensure 
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that valves at the right point are marked in a closed manner. It 

is supposed to be closed so that we can get a proper count of how 

much oil, and thus royalty, is in a specific tank and is sold when 

the tanker trucks come by to sell the oil.  

 

There is a valve that is in between the two tank batteries—I 

will show you in a different picture—that has to be in a closed 

position. And the valves in the line are about sixteen feet high, 

and from all outward appearances, they would appear as if they 

were in a closed position. BLM inspected these 25 petroleum 

engineer technicians (“PETs”) and all of the wells of this company 

and found that about half of them were missing this internal 

ball. Without this ball you cannot properly close and seal off that 

valve, and thus it makes it very difficult to correctly gauge the 

amount of oil in that tank and therefore gauge the amount of 

royalty production we have out there.  

 

So that is in essence what happened in this case, and you 

can see it in the picture there. There is a little valve here. There 

is a ball in it that would turn oscillate and put in the yaw 

position, and these were either missing them or some of the 

valves were taken out and other ones were made in the very 

beginning without the ball in place in the first place. So this was 

again one of the more significant cases in looking at ethics. We 

interviewed folks with the companies and asked about the 

various reasons of why they did so. It is hard to distinguish 

exactly why. What we were really looking at is more of an issue 

of almost a strict liability, but an administrative remedy working 

with the department for a fine structure.  

 

Now we ended up never going really in the royalty way 

because of the records. We are not able to audit them, and it is so 

confusing looking at royalty collection. So we worked with the 

BLM and with the lawyers of the department solicitor’s office on 

a violation of various onshore orders and BLM regulations and 

something called a site security violation. So taking the ball out 

would have a series of causation effects going down to the point 

at the end of potentially not measuring the volume and thus 

royalty.  

 

Other issues we have been facing in the past—these are 

other conflict issues, issues of a different bureau, the National 

Parks Society—are cooperative agreements. I talked about the 

culture of volunteerism and cooperation, which is great in a 



05DUPUY - DRAFT 3/26/2012  8:25 PM 

84 ENVIRONMENTAL & ENERGY LAW & POLICY J. [6:2 

 

department, but we have conflict issues, which are numerous in 

the department. This is one of them. We started this case as a 

referral from a similar problem in another bureau. And what we 

found is that a majority, six of eleven board members were 

currently NPS employees, which is fine. The problem is that this 

George Wright society, a non-profit, which was set up to run 

conferences and symposiums, was completely or mostly funded 

by NPS at the time. So there is an inherent conflict if you are 

sitting on a board and having an oversight role of the board in 

your official capacity, but also your own bureau issues funds to 

this same non-profit. That has an appearance of a conflict of 

interest.  

 

We also saw—from a contract point of view, in a cooperative 

agreement point of view, a process point of view—that this 

cooperative agreement was modified seventeen times over a few 

years, starting at thirty five thousand dollars, up to almost a 

million dollars. So the internal controls we talked about earlier 

were absent, and part of a report also said that this really should 

have been possibly a contract not a cooperative agreement, we 

think they were using the wrong tool as well to do so. 

 

Now contracts are stricter by their definition, and 

cooperative agreements are more flexible to do so. And there is 

an issue between whether a cooperative agreement or contract is 

present. A cooperative agreement is used to do something more 

for the public good. These were clearly symposiums where most 

of the attendees of the symposium were federal employees. So it 

was more of a governmental purpose that they should have 

contracted out for an entity to hold these symposiums as opposed 

to a cooperative agreement. So we had a two-fold process problem 

right there.  

 

This was a BLM matter we had years ago, and BLM helped 

us. It was referred to us by BLM. Really we do not want a lot of 

these cases. They come down the hallway, and my carpet is worn 

out by people saying, “Can you please take this case?” including 

from BLM right here, so that is why I hide. I do not need any 

more cases. I only have 80 agents, and I cannot handle any more. 

What we have is an issue of, what are proper communications?  

It is a fine line. Not criminal—this is not criminally handled, of 

employees of a bureau, in this case BLM with NGOs, of fringe 

groups, various groups outside. And what information, pre-

decisional information, and some of this information was really 
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budget issues before the President’s budget was submitted in 

various proposals for the budget, and for the department’s 

budget, and specifically for BLM’s budget. What information can 

or cannot be release and shared, disseminated with the public or 

with private interests groups?  And the other issue was one the 

managers really asked, this was involving a land’s bill, a land’s 

matter, and asked—and he realized he made a big mistake—one 

of the NGOs to add specific land to the bill. Well it was 

inappropriate for him to do so for land acquisition.  

 

It created a really interesting dynamic, and the director of 

BLM, Bob Abbey, had the a good response by saying, “We 

acknowledge our coordination, cooperation with NGOs and with 

partnerships. We encourage it yet, there is a fine line.”  And a lot 

of it could be addressed accurately by proper training, of really 

defining what the rules and regulations are and asking 

beforehand—before someone goes into the abyss—“What are the 

proper ways for me to coordinate with an NGO or fringe group or 

partnership organization?”.  

 

This case is another matter of the BLM that is an egregious 

case of conflicts, but also gifts and gratuities, administratively 

first of all. This is regarding a BLM manager who had an 

oversight of drilling permits—a very vital role for onshore oil and 

gas for various oil companies—and while he was signing away on 

various drilling permits, he also solicited favors and obtained 

about $8,000 for his kids baseball team. He also had a couple of 

nice trips to some expensive golf outings, PGA and other 

expensive golf outings. By and for the very same company that he 

was signing off on drilling permits and was engaged in other 

travel fraud at the same time.  

 

He resigned from BLM. He left quickly. We did an 

investigation, new issues came up and Director Abbey, the 

Director of BLM, asked us, OIG, to open up another case, while 

we were looking into another case. The first round, the first case, 

was brought to the attention of the U.S. Attorney’s Office, who 

declined the gratuities part. We may have other information, 

which we may provide to the U.S. Attorney’s Office again for part 

two. But this was a high level of concern for the director of BLM 

who was asking us, and asked us to look into it. So obviously a 

clear conflict of interest arose, but once again these are ethical 

issues that come up on a regular basis.  
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And this is the best case we ever had. The most egregious 

case was of a former geologist, and the disposition of this was a 

criminal prosecution. This was in Sacramento, in the Eastern 

District of California U.S. Attorney’s Office. And BLM fired him 

as well, so we had administrative and criminal proceeding, when 

it is parallel proceedings we have to work cleverly on. We had a 

BLM geologist who was working supposedly fulltime for us in our 

Sacramento office, a big campus area that Department of Interior 

has in Sacramento for geologists. But he worked at various 

geology companies before, which he declared. What he did not 

declare on was he ended up becoming, again acronym, the COTR 

for a bid that his former employer won, a subcontracting bid for a 

mine cleanup.  

 

A large issue in California that BLM was working on was in 

abandoned mines, and these were mine cleanups with toxic 

substances within the mines. So he was involved, and he should 

have been recused from working or being in any type of position 

to work with his former employer and friends on it. We also did 

know that he was engaged in outside work and with his former 

employer in the selling and buying of houses. His former friends 

were fixing up his house at no cost while he was overseeing this 

contract.  

 

And the best part of it all was, he would disappear during 

work hours and he would have an office just a couple of blocks 

away. So he would sign in in the morning and leave. And while 

he was on our hours, he was working on outside work while on 

the clock for Uncle Sam. Some of these matters were in direct 

conflict with his work at the department—geology matters. And 

he was also serving as executive witness for cases in which the 

department was bringing against mining companies. 

Astonishingly, he would just disappear and come back. So we 

also had contractors who came up to us, to our investigators who 

were in the same building, who were amazed that he would be 

passing out his personal business card for his outside company in 

the federal building. He would say, “By the way, I’m also involved 

in this, if you need my geology expertise, I’m available as well.”  

And what we caught him on, criminally also at the time, was not 

only lying about it, but that he falsified his ethics forms called 

four-fifty forms. He falsified them, and between that and the 

amount of hours he was spending on his own, in very 

entrepreneurial ways, he ended up pleading out to a felony count 

on that. He was also terminated by BLM.  
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What have we seen in the department, and I’m finishing up 

pretty soon, trends. It is hard to tell if it is ignorance. Some 

issues are ignorance. In good faith, we have some folks who have 

a culture of coordination and cooperation and volunteerism. 

Especially for the ones, for the individuals that wish to work on a 

board, or want to work with a non-profit and really facilitate the 

mission of the department. There are means to do so. You have to 

do them well. Intentionally, we will always have those. And this 

goes back to the issue of personal accountability. That is where 

integrity and ethics really starts. It starts and ends with personal 

accountability. As you saw the highest level from the Deputy 

Secretary to a Deputy Bureau Director to a very lower level 

employee, it all starts and ends with a culture of accountability 

and a culture of ethics.  

 

Relationships with non-profits are an issue. Private board 

members have been an issue in a few cases. We are trying to de-

conflict. When is it permissible?  When is it not?  We really will 

be referring for the exact ethics rules to the Bureau or the 

Departmental ethics officers who we work with closely in the 

Bureau, the Department’s lawyers, the Office of Solicitors. And 

post-employment violations—those are unfortunately frequently 

involved at levels and all Bureaus. For a while we had a spate of 

superintendents from the National Parks that would retire in one 

day and the next day become the President of a Friend’s Group, 

which is fine. The problem is that while they were in office, they 

would be working on the construction perhaps of the new visitor 

center which would be partially funded by the Department, 

partly by private fundraising by the Friend’s Group. And it would 

be very difficult to say that you were not involved in that 

particular matter when you were overseeing as a superintendent 

of a major park—these were major parks—a new visitor center, 

and the next day on a Monday you would report to work, maybe 

in the same building as President of the Friend’s Group. And so, 

we saved a few people from felony violations and going to jail by 

having Departmental ethics officers send letters saying here are 

the 208 and 207 provisions, you just, at your own peril. Can you 

retire, or should you retire in that capacity?   

 

And finally reporting fraud—we always have it—I put it out 

to everybody. We have a hotline. It is out on our website. It is 

available by phone, email, passenger pigeon, carrier pigeon; I do 

not care. We want to know from employees, but also from the 
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public we need to know what is going on to hold our employees 

accountable, but also to hold the Department accountable; but 

also to hold—in cases of external fraud, or fraud against the 

government—companies accountable for clear cut contracting 

fraud violations. And with that, I think that is it.  

 


