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The wpat O

A Between January 2001 and November 2005
Border Patrol agents have caught and sent
home more than 4.5 million illegal aliens,
iIncluding more than 350,000 with criminal
records












The wpat O

A May 9, 2006: 52 aliens found in sealed,
abandoned trailer in Laredo

A May 18, 2006: 68 aliens found in trailer at
|-35 checkpoint in Laredo

A May 24, 2006: 60 aliens found in sealed,
refrigerated trailer at Freer checkpoint









The problem...



Statutory help three ways

A8 U.S.C. 1324
I bring illegal aliens to the US
I transporting illegal aliens within the US
I harboring illegal aliens within the US

A8 U.S.C. 1324a
I employment of illegal aliens

A8 U.S.C. 1324c
I document fraud



8 U.S.C. 1324

A Section 1324(a)(1)(A)(i)

A Any person who,
I knowing that a person is an alien,

I brings or attempts to bring that person to the United
States

I In any manner whatsoever
| at a place other than a designated port of entry

I regardless of whether the alien has received prior
permission to come to the US



8 U.S.C. 1324

A Section 1324(a)(1)(A)(ii)
A Any person whao

I knowing or in reckless disregard of the fact that
an alien has come to, entered, or remained In
the United States in violation of law,

| transports or moves (or attempts to do so)
within the United States

I 1n furtherance of such violation of law



8 U.S.C. 1324

A Section 1324(a)(1)(A)(iii)
A Any person whao

I knowing or in reckless disregard of the fact that
an alien has come to, entered, or remains in the
United States in violation of law,

| conceals, harbors, or shields from detection (or
attempts to do so) such alien in any place,
Including any building or means of
transportation



8 U.S.C. 1324

A Section 1324(a)(1)(A)(iv)

A Any person whao

| encourages or induces an alien to come to,
enter, or reside in the United States,

I knowing or in reckless disregard of the fact that
such coming to, entry, or residence in will be In
violation of law



8 U.S.C. 1324

A Section 1324(a)(1)(A)(V)

A Any person whao

| engages in any conspiracy to commit any of the
preceding acts, or

| alds or abets the commission of any of the
preceding acts



Enforcement

A Checkpoints

A Roving patrols

A Ongoing
Investigations




Typical cases

A Transporting
I vehicles with multiple aliens

I taking more than six aliens is commonplace
Ain trunk of car
Ain bed of pickup
Ain back of tractostrailer

I guiding through brush, around BP checkpoints
AHar boring: fdAsafeodo ho



Maximum penalties

.
A For transporting, harboring, inducing or
aiding/abetting: 5 years
A For transporting, harboring or inducing for

ourposes of commercial advantage or
orivate financial gain: 10 years

AFor fibringing toodo or




Maximum penalties;.cont.

A For any offense that results in serious bodily
l njury or places any
20 years

A For any offense that results in death of any
person: death



Additional penaltie$ new

A For defendants who bring aliens into the United
States, sentence can be increased by up to 10
additional years if
| offense was part of an ongoing commercial enterprise
| aliens were transported in groups of 10 or m@ued

I aliens either
A were transported in a manner that endangered their lives, or
A presented a lif¢ghreatening health risk to people in the US



Forfelture provision

A Section 1324(b)(1) authorizes:

I seizure of vessels, vehicles, aircraft used in the
commission of a violation of that section

I can also forfeit proceeds of the violation

I can also forfeit any property traceable to the
conveyance or the proceeds



Hostagetaking

A18 U.S.C. 1203

A Any person who seizes or detains, or
threatens to kill another person

Ain order to compel a third person or
governmental organization

Ato do or abstain from doing any act

A as an explicit or implicit condition for the
release of the person detained



Hostagetaking

A Maximum punishment: life
A If the death of any person results: death



From S mugg

A Human trafficking

I Threshold questions:

A alien held in service of another?
I labor
I commercial sex acts

A service obtained or maintained through force, threats,
psychological manipulation, or confiscation of documents?

A Forced labor: 18 U.S.C.1589
A Sex trafficking: 18 U.S.C.1591
A Document servitude: 18 U.S.C1592



Prosecution issues

A Material witnesses

I Aliens are typically arrested by immigration
authorities once theyod

I Can be held on material withess warrdnts
typically $5000 bond

I Depositions 8 U.S.C. 1324(d)
I Work program



Common trial iIssues

D
A Knowledge
inl dirdnot know t hey we
inl didnot know t hey we

Jjust giving them a rid
A Or, to avoid finding of commercial
advantage:

I nl do know t hem. |  wa
them anywhere. o



Sentencing issues

A Transporting, harboring, etc.: U.S.S.&L1.1
A Enhancements based on:

number of aliens involved

i
fdefendant 0s prior felony
I discharge of a firearm

:
|
|
|

possession of a dangerous weapon

I brandishing or use of a dangerous weapon
" reckless endangerment
I death or serious bodily injury



Reckless endancl;irment



