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Overview

ÅThe problem

ÅStatutes

ÅPenalties

ÅNumbers



The problemé

ÅBetween January 2001 and November 2005, 

Border Patrol agents have caught and sent 

home more than 4.5 million illegal aliens, 

including more than 350,000 with criminal 

records
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The problemé

ÅMay 9, 2006: 52 aliens found in sealed, 

abandoned trailer in Laredo

ÅMay 18, 2006: 68 aliens found in trailer at 

I-35 checkpoint in Laredo

ÅMay 24, 2006: 60 aliens found in sealed, 

refrigerated trailer at Freer checkpoint



The problemé
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The problem...



Statutory help ïthree ways

Å8 U.S.C. 1324

ïbring illegal aliens to the US

ïtransporting illegal aliens within the US

ïharboring illegal aliens within the US

Å8 U.S.C. 1324a

ïemployment of illegal aliens

Å8 U.S.C. 1324c

ïdocument fraud



8 U.S.C. 1324

ÅSection 1324(a)(1)(A)(i)

ÅAny person who,

ïknowing that a person is an alien,

ïbrings or attempts to bring that person to the United 

States

ïin any manner whatsoever

ïat a place other than a designated port of entry

ïregardless of whether the alien has received prior 

permission to come to the US



8 U.S.C. 1324

ÅSection 1324(a)(1)(A)(ii)

ÅAny person who ï

ïknowing or in reckless disregard of the fact that 

an alien has come to, entered, or remained in 

the United States in violation of law,

ïtransports or moves (or attempts to do so) 

within the United States

ïin furtherance of such violation of law



8 U.S.C. 1324

ÅSection 1324(a)(1)(A)(iii)

ÅAny person who ï

ïknowing or in reckless disregard of the fact that 
an alien has come to, entered, or remains in the 
United States in violation of law,

ïconceals, harbors, or shields from detection (or 
attempts to do so) such alien in any place, 
including any building or means of 
transportation



8 U.S.C. 1324

ÅSection 1324(a)(1)(A)(iv)

ÅAny person who ï

ïencourages or induces an alien to come to, 

enter, or reside in the United States,

ïknowing or in reckless disregard of the fact that 

such coming to, entry, or residence in will be in 

violation of law



8 U.S.C. 1324

ÅSection 1324(a)(1)(A)(v)

ÅAny person who ï

ïengages in any conspiracy to commit any of the 

preceding acts, or

ïaids or abets the commission of any of the 

preceding acts



Enforcement

ÅCheckpoints

ÅRoving patrols

ÅOngoing 

investigations



Typical cases

ÅTransporting

ïvehicles with multiple aliens

ïtaking more than six aliens is commonplace

Åin trunk of car 

Åin bed of pickup

Åin back of tractor-trailer

ïguiding through brush, around BP checkpoints

ÅHarboring: ñsafeò houses



Maximum penalties

ÅFor transporting, harboring, inducing or 

aiding/abetting: 5 years

ÅFor transporting, harboring or inducing for 

purposes of commercial advantage or 

private financial gain: 10 years

ÅFor ñbringing toò or conspiracy: 10 years



Maximum penalties, cont.

ÅFor any offense that results in serious bodily 

injury or places anyoneôs life in jeopardy: 

20 years

ÅFor any offense that results in death of any 

person: death



Additional penalties ïnew

ÅFor defendants who bring aliens into the United 

States, sentence can be increased by up to 10 

additional years if ï

ïoffense was part of an ongoing commercial enterprise

ïaliens were transported in groups of 10 or more,  and

ïaliens either 

Åwere transported in a manner that endangered their lives, or 

Åpresented a life-threatening health risk to people in the US



Forfeiture provision

ÅSection 1324(b)(1) authorizes:

ïseizure of vessels, vehicles, aircraft used in the 

commission of a violation of that section

ïcan also forfeit proceeds of the violation

ïcan also forfeit any property traceable to the 

conveyance or the proceeds



Hostage-taking

Å18 U.S.C. 1203

ÅAny person who seizes or detains, or 
threatens to kill another person

Åin order to compel a third person or 
governmental organization

Åto do or abstain from doing any act

Åas an explicit or implicit condition for the 
release of the person detained



Hostage-taking

ÅMaximum punishment: life

ÅIf the death of any person results: death



From smuggling toé

ÅHuman trafficking

ïThreshold questions:

Åalien held in service of another?

ïlabor

ïcommercial sex acts

Åservice obtained or maintained through force, threats, 
psychological manipulation, or confiscation of documents?

ÅForced labor: 18 U.S.C. 1589

ÅSex trafficking: 18 U.S.C. 1591

ÅDocument servitude: 18 U.S.C. 1592



Prosecution issues

ÅMaterial witnesses

ïAliens are typically arrested by immigration 

authorities once theyôre detected

ïCan be held on material witness warrants ï

typically $5000 bond

ïDepositions ï8 U.S.C. 1324(d)

ïWork program



Common trial issues

ÅKnowledge

ïñI didnôt know they were in my truck.ò

ïñI didnôt know they were here illegally.  I was 

just giving them a ride.ò

ÅOr, to avoid finding of commercial 

advantage:

ïñI do know them.  I wasnôt being paid to take 

them anywhere.ò



Sentencing issues

ÅTransporting, harboring, etc.: U.S.S.G. 2L1.1

ÅEnhancements based on:

ïnumber of aliens involved

ïdefendantôs prior felony immigration convictions

ïdischarge of a firearm

ïpossession of a dangerous weapon

ïbrandishing or use of a dangerous weapon

ïreckless endangerment

ïdeath or serious bodily injury



Reckless endangerment


