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PROPERTY 
Spring 2018 

Credits: 4 
Time: MW 10:30a-11:50a;TH 1:00p-2:20p 

Location: TBA 
 

Professor Kellen Zale 
University of Houston Law Center 
Email: kbzale@central.uh.edu 
Phone: 713.743.0325 
Office: BLB-128 
 
Overview and Learning Objectives: This course covers the doctrines, underpinnings and 
policy of property law. We will examine what makes property rights distinctive; how 
property rights are created, transferred, and destroyed; and what the powers and duties of 
property owners are. The objectives of the course are: (1) to gain a foundation in the 
substantive law of property; (2) to recognize the policy implications and ethical questions 
related to the subject matter; and (3) to serve as the foundation for a variety of upper-
division courses, including intellectual property, real estate transactions, environmental 
law, land use, and trusts and estates.  
 
Required Reading:  

A. Required Casebook: The required text is DUKEMINIER, KRIER, ALEXANDER, SCHILL, & 
STRAHILEVITZ, PROPERTY (8th ed.).  The casebook is available for both purchase and 
rental from the publisher and third parties.  Students should always have the 
casebook with them in class unless otherwise instructed. 

B. Required Supplement: EDWARDS, ESTATES IN LAND AND FUTURE INTERESTS: A STEP-BY-
STEP GUIDE (4th ed.).  Students should have the required supplement with them in 
the classes for which material has been assigned from it (see syllabus below). 

C. Required supplemental readings: Additional supplemental readings are assigned 
from time to time (see syllabus below) and will be posted under the “Supplemental 
Readings” tab on the course website.  
 

Students are responsible for all assignments listed on the syllabus, whether it is in the 
casebook, the required supplement, or posted on Blackboard as required supplemental 
reading.  

Course Website: Please check Blackboard regularly for assignments and other updates 
related to the course.  You can log on through the UH website 
(http://www.uh.edu/blackboard/). The course website is where I will post all 
announcements relating to the class, as well as all supplemental readings, class handouts, 
sample exam questions (with model answers), and the like. Please access the class website 
early in the semester and regularly check it and your UH email account. 

Assessment Method: The final grade will be primarily based on a three-hour, in-class, 
limited open book exam.  The exam will be a combination of multiple choice (40%) and 
essay questions (60%).   The final exam is scheduled for [TBA] (exam dates are subject to 
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change by university administration so always check the UH website for the most current 
information). Final grades may be modified up or down by one-third of a letter grade based 
on class participation (see “Participation” below). 

“Limited open book exam” means students are permitted to bring into the exam: (1) 
the Dukeminier casebook and Edwards supplemental textbook; (2) any materials posted 
on the Class Blackboard page; and (3) notes or outlines prepared by the student alone or 
with classmates. However, no hornbooks, treatises, or commercial outlines are permitted, 
and no electronic sources can be consulted during the exam. 

Additional details and sample exam questions will be provided mid-semester, and a 
final exam review will be held on the last day of class.   
 
Participation: Classes will be a combination of lecture and discussion.  Students are 
expected to be prepared for every class, which includes: presenting cases; analyzing 
material in the notes in the casebook and any required supplemental reading; answering 
questions on the assigned problems in the required supplement; and analyzing and 
commenting on the issues we are discussing.    

For purposes of class discussion, we will utilize an on-call system.  I will shuffle a 
deck of index cards that students fill out on the first day and randomly select several cards 
and announce the students on-call for the day at the start of class (usually 4-5 students per 
class).  After each class, I will reshuffle all the cards, which means if you get called on one 
class, you can still be called on the following class.  All students will be called on several 
times during the semester.  Students are also always welcome to volunteer or ask questions 
at any time. 

If you are unprepared for class, you may utilize a “pass” up to three times during 
the semester by signing the “pass sheet” in advance of class.  The pass sheet is always kept 
in an envelope at the podium in front of room.  You may do this three times during the 
semester without any impact to your class participation grade; however, additional passes 
will impact your class participation grade.  

Final grades may be modified up or down by one-third of a letter grade (i.e., from a 
B to a B+ or A to A-) based on class participation.  The decision to drop a grade for 
participation is at my discretion and can result from exceeding the pass limit or from a 
combination of unpreparedness, not paying attention in class, inappropriate use of 
technology, repeated lateness and absences (even if you have fewer than 20% absences).  
In exceptional circumstances, students may have their grade raised by one-third of a letter 
grade.  
 
Attendance: An attendance log will be silently passed around each class; initial the log to 
mark your attendance.  Falsifying attendance violates the Law Center’s Honor Code.  
Pursuant to Law Center’s policy, you must attend at least 80% of the classes (though you 
should strive to attend every class).  If you miss more than 20% of the classes, I reserve the 
right to take appropriate disciplinary action, consistent with the Law Center’s policies, 
including dropping the student from the course.   The Law Center attendance policy does 
not distinguish between excused and unexcused absences: an absence is an absence, 
regardless of the reason, except for absences covered by the University and Law Center 
religious holiday policy. 
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Lateness: Students entering the classroom late can be very distracting to me as well as to 
your classmates.  Out of respect for everyone, please make every effort to be on time for 
class.  If there is an exceptional situation where an outside commitment or emergency 
requires you to arrive late, please let me know if possible.  Unless you have received prior 
permission from me, students are required to attend the entire class session in order to 
sign the attendance sheet. 
 
Schedule & Make-up Classes: Class meets on MW 10:30a11:50a TH 1:00p-2:20p.  By 
virtue of holding class to 11:50 on Mondays and Wednesdays, and to 2:20 on Thursdays, 
we gain several classes worth of lecture time over the course of the semester.  This allows 
us to avoid having to hold make-up classes for those classes which have been cancelled in 
advance.  If an additional class must be cancelled because of unforeseen circumstances, a 
make-up class will be scheduled, consistent with the Law Center’s policies. 
 
Office Hours: TBA in BLB-128.  If you would like to meet at another time, please email me 
to schedule an appointment.   
 
Class Teaching Assistant: The teaching assistant will provide students with her contact 
info and the time/location of her office hours during the first week of class. 
 
Use of Technology: Computers are permitted, but should only be used for note-taking 
purposes.  I reserve the right to treat violations of this policy as lack of preparation, and 
adjust class participation grade downward accordingly.  Please ensure all other electronic 
devices (cell phones, etc.) are in silent mode or turned off during class. 
 
Accommodation: If you have a disability and require an accommodation, please contact 
the Center for Students with Disabilities. 
 
Counseling and Psychological Services: Counseling and Psychological Services (CAPS) can 
help students who are having difficulties managing stress, adjusting to the demands of a 
professional program, or feeling sad and hopeless. You can reach CAPS (www.uh.edu/caps) 
by calling 713-743-5454 during and after business hours for routine appointments or if you 
or someone you know is in crisis. No appointment is necessary for the “Let's Talk” program, 
a drop-in consultation service at convenient locations and hours around campus. 
http://www.uh.edu/caps/outreach/lets_talk.html 
 
Course Structure:  Below is an outline of the topics to be covered during the semester. 
Please note schedule below is subject to adjustment for unforeseen circumstances (i.e., 
professor illness, Harvey-type situations, etc.) and students should check the course 
website for the most up-to-date version of the syllabus.  If there is any changes to the 
schedule, students will be given notice of any changes to the schedule by announcement in 
class, via email, or by posting on the course website.  If we do not finish covering the 
assigned material for a particular day, we will start the next class with the leftover material 
before moving onto the current day's assignment.  All students should be prepared to 
discuss the leftover material if such a situation arises. 
 

https://legacy.central.uh.edu/owa/redir.aspx?REF=UeAm0tP00L9xp-dE_HbqEta0AxMcX0gbA1jKuO8aNLiM6WfZa-PUCAFodHRwOi8vd3d3LnVoLmVkdS9jYXBzL291dHJlYWNoL2xldHNfdGFsay5odG1s
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When notes/problems from the Dukeminier book are part of the assigned reading, it is not 
necessary to write out your answers, but you should consider how you would answer the 
problem, since it may be part of the class discussion.  When practice exercises from the 
Edwards book are part of the assigned reading, you should write out your answers.  They 
will not be collected, but in order to discuss them in class, it will be helpful to have your 
answers written out. 
 

Syllabus 
 

• “DK” refers to the Dukeminier text; “Edwards” refers to the Edwards text; “Supp” 
refers to supplemental readings posted on the course website.   

• If a reading is marked “OPTIONAL,” students will not be responsible for it on the 
exam or during class discussion, but it has been listed on the syllabus because 
students may find the topic of interest. 
 

Part I – Creation and Allocation of Property Rights 
 

1. Acquisition by Discovery  
 

2. Acquisition by Capture  
 

3. Theories of Property Rights  
 

4. Acquisition by Creation  
 

5. Property in One’s Person  
 

6. Bundle of Rights: Exclusion, Abandonment, and Destruction  
 

7. Subsequent Possession: The Law of Finders  
 

8. Subsequent Possession: Adverse Possession  
 

9. Subsequent Possession: Adverse Possession (cont.); Adverse Possession of Chattels  
 

10. Subsequent Possession: Gifts 
 

Part II – The System of Estates  

11. Introduction to Possessory Estates; limitations added to possessory estates; future 
interest in a grantor  

 
12. Possessory Estates (cont.); Future interest in a grantor (cont.); Future interests in 

third parties – Estates followed by remainders and estates followed by executory 
interests  
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13. Future Interests – Accounting for Additional Future interests, class gifts and 
subsequent divesting  

 
14. Future Interests – The Rule Against Perpetuities and Modifications/Reforms to RAP  

Part III – Concurrent ownership  

15. Introduction to concurrent ownership: Joint Tenants, Tenants in Common and 
Tenancy by the Entirety  

 
16. Relations among Concurrent owners; Waste  

 
17. Marital Interests: The common law system and community property system  

Part IV – Leaseholds: Landlord/Tenant Law 

18. Leasehold estates  
 

19. Subleases and Assignments  
 

20. Evictions; Abandonment of Possession; Rights and Duties of Landlord and Tenant  
 

21. Implied Warranty of Habitability; Retaliatory Eviction; Tort Liability; Affordable 
Housing 

Part V – Land Transactions 

22. Introduction to the Land Transaction  
 

23. Duty to Disclose Defects; Merger; The Deed  
 

24. The Deed (cont.)  
 

25. The Recording System; Introduction to Mortgages 

Part VI – Land Use Controls 

26. Judicial Land Use Controls: Nuisance Law  
 

27. Nuisance Law (cont); Private Land Use Controls: Introduction to Easements  
 

28. Easements (cont.)  
 

29. Public Trust Doctrine; Scope, Termination, Negative Easements; Conservation 
Easements  
 

30. Covenants and Equitable Servitudes  
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31. Covenants and Equitable Servitudes (cont.): Validity and enforcement of covenants, 
Discriminatory Covenants, Termination of Covenants  
 

32. Common Interest Communities; Legislative Land Use Controls - Zoning  

Part VII – Eminent Domain and Takings 

33. Legislative Land Use Controls – Zoning (cont.); Eminent Domain – Public Use, Just 
compensation  

 
34. Physical Occupations and Regulatory Takings; Rules based on measuring and 

balancing 
 

35. Rules based on measuring and balancing (cont.); A Third categorical Rule – 
Regulations creating total economic loss 

 
36. Final Exam Review 

 


