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Professor Orentlicher 

Description: This course will provide historical and contemporary perspectives on 
the effort to enact universal access to health care in the United States.  Beginning 
with proposals nearly a century ago, the course will trace the path to the enactment 
of Medicare and Medicaid in 1965 and then consider more recent legislative 
approaches. 
  
Readings will include comparisons of the US health care systems with universal 
health care systems in other countries, the different legislative proposals before 
Congress in 2009 (and possibly the final version of legislation enacted), and 
strategies to reduce health care spending so that universal access is affordable. 

Text: Course assignments will be drawn from books, journal articles, newspaper 
articles and other resources on health care reform.  Some of the materials will be 
linked to the course webpage or sent to you by e-mail; for the other materials, there 
will be a link or directions for finding the material through the library. 

Grading: Your grade will be based primarily on a closed book, two-hour, final 
examination in class, which is scheduled for Tuesday, January 12, 10:00 am.  
 
Class participation is an important part of the class, both to enhance your learning 
and that of your classmates. As long as the amount and quality of your participation 
fall within a reasonable range, it will not affect your grade. Unusually good or poor 
participation can raise or lower your grade, respectively. 

Attendance: As indicated by the grading policy, your attendance and participation 
are important. You will not learn the material as well if you miss the class lectures 
and discussions. 

Scheduling: We will meet on January 4, 5, 6, 7 and 11, at 9 am – 1 pm and on 
January 10, 1 pm – 5 pm, Room --- in the Health Law Institute. 

Assignments 

Please note that I may make adjustments in the assignments, so you should 
check this page before each class. 

The Nature of the Problem (January 4) 
 

American College of Physicians, Achieving a High-Performance Health Care 
System, 148 Annals Internal Medicine 55 (2008) (pages 55-60), 
http://www.annals.org/content/148/1/55.full.pdf+html 
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Committee on Economic Development, Quality Affordable Health Care for All, 
http://www.ced.org/images/library/reports/health_care/report_healthcare07.
pdf (pages 10-19) 

  
Kaiser Family Foundation, The Uninsured: A Primer, 
http://kff.org/uninsured/upload/7451-05.pdf 

  
Wolman and Miller, The Consequences of Uninsurance, 32 J Law Med Ethics 
397 (2004) (Hein Online) 

  
Mann and Westmoreland, Attending to Medicaid, 32 J Law Med Ethics 416 
(2004) (Hein Online) 

  
Siegel, et al., Health Reform and the Safety Net, 32 J Law Med Ethics 426 
(2004) (Hein Online) 
 
Gawande, Cost Conundrum, The New Yorker, June 1, 2009, 
http://www.newyorker.com/reporting/2009/06/01/090601fa_fact_gawande 

  
Institute of Medicine, Unequal Treatment, Executive Summary, pages 1-12, 
http://books.nap.edu/openbook.php?record_id=10260&page=1 

  
Rosenbaum, Insurance Discrimination on the Basis of Health Status, pages 1-
7, 
http://www.law.georgetown.edu/oneillinstitute/projects/reform/Papers/Discri
mination.pdf 
 
Woolhandler and Himmelstein, Paying For National Health Insurance—And Not 
Getting It, 21(4) Health Affairs 88 (2002), 
http://content.healthaffairs.org/cgi/reprint/21/4/88 
 
Peterson and Burton, US Health Care Spending, Congressional Research 
Service (2007), 
http://digitalcommons.ilr.cornell.edu/cgi/viewcontent.cgi?article=1316&conte
xt=key_workplace 
 
Schoen, et al., A Survey of Primary Care Physicians in Eleven Countries, 
2009, 28(6) Health Affairs w1171 (Nov 2, 2009), 
http://content.healthaffairs.org/cgi/reprint/28/6/w1171 
 
Himmelstein, et al., Medical Bankruptcy in the United States, 2007, 122 Am. 
J. Med. 741 (2009), 
http://download.journals.elsevierhealth.com/pdfs/journals/0002-
9343/PIIS0002934309004045.pdf 
 
Goodnough, Massachusetts Antismoking Ban Gets Attention, NY Times, 
December 16, 2009, 
http://www.nytimes.com/2009/12/17/us/17smoke.html?_r=1&scp=1&sq=ma
ssachusetts%20smoking%20cessation&st=cse 
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A Right to Health Care (January 5) 
 

President’s Commission, Securing Access to Health Care (March 1983), pages 
11-47, 
http://www.bioethics.gov/reports/past_commissions/securing_access.pdf 

 
Hall, Bobinski and Orentlicher, Health Care Law and Ethics (2007), pages 
106-132 
 
Hand v. Tavera, 864 S.W.2d 678 (Ct. App. Tex. 1993) 
 
Engelhardt, Bioethics at the End of the Millenium, pages 1-5, 
http://www.springerlink.com/content/r24733977g325860/fulltext.pdf, and 
Engelhardt, Toward Multiple Standards of Health Delivery, pages 25-33, 
http://www.springerlink.com/content/k681k01717603g1w/fulltext.pdf, in 
Ethical Issues in Health Care on the Frontiers of the Twenty-First Century 
(Wear et al., eds. 2000) 
 
Callahan, What Is a Reasonable Demand on Health Care Resources?, 8 J. 
Contemp. Health L & Pol’y 1 (1992) (Hein Online) 
 
Menzel and Light, A Conservative Case for Universal Access to Health Care, 
36 (4) Hastings Center Report 36 (2006) (JSTOR) 

 
 
History of US Health Care Reform Efforts (January 6) 
 

Starr, The Social Transformation of American Medicine (1982), pages 235-
334 
 
Kaiser Family Foundation, National Health Insurance—A Brief History of 
Reform Efforts in the U.S. (March 2009), 
http://www.kff.org/healthreform/upload/7871.pdf 
 
Harrison, A Historical Survey of National Health Movements, 289 JAMA 1163 
(2003) 
 
Marmor & McKissick, Medicare’s Future, 26 Am. J. L & Med. 225 (2000), 
pages 225-238 
 
Ball, What Medicare’s Architects Had in Mind, 14(4) Health Affairs 62 (1995) 
 
Blendon and Benson, Americans’ Views on Health Policy, 20(2) Health Affairs 
33 (2001) 
 
Steinmo and Watts, It’s the Institutions Stupid!, 20 J. Health Pol. Pol'y & L. 
329 (1995) 
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Models for Reform (January 7) 
 

Jost, Why Can’t We Do What They Do, 32 J Law Med Ethics 433 (2004) (Hein 
Online) 
 
Evans, et al., Comparative Efficiency of National Health Systems, 323 BMJ 
307 (2001) 
 
Schoen, et al., Taking the Pulse of Health Care Systems, Health Affairs, w5-
509 (Nov. 3, 2005), 
http://content.healthaffairs.org/cgi/content/short/hlthaff.w5.509 
 
Schwartz, Swiss Health Care Thrives Without a Public Option, NY Times, Sept. 
30, 2009, http://www.nytimes.com/2009/10/01/health/policy/01swiss.html 
 
Herzlinger & Parsa-Parsi, Consumer-Driven Health Care: Lessons from 
Switzerland, 292 JAMA 1213 (2004) 

Reinhardt, Regulated Competition Without Managed Care, 292 JAMA 1227 
(2004)  

van de Ven & Schut, Universal Mandatory Health Insurance In The 
Netherlands, 27(3) Health Affairs 771 (2008) 

 
Lasser, Woolhandler & Himmelstein, Access to Care, Health Status, and 
Health Disparities in the United States and Canada, 96 Am. J. Public Health 
1300 (2006) 
 
Ross & Detsky, Comparison of the US and Canadian Health Care Systems, 
300 JAMA 1934 (2008) 
 
Schroeder, Rationing Medical Care--A Comparative Perspective, 331 NEJM 
1089 (1994) 
 
Perlin, et al., The Veterans Health Administration, 10 Am. J. Managed Care 
828 (2004) 
 
Asch, et al., Comparison of Quality of Care, 141 Annals Internal Med. 938 
(2004), pages 938-945  
 
Nugent, et al., Value for Taxpayer Dollars, 61 Med. Care Res. & Rev. 495 
(2004) 
 
Harris, In Hawaii’s Health System, Lessons for Lawmaker, NY Times, Oct. 16, 
2009, http://www.nytimes.com/2009/10/17/health/policy/17hawaii.html 
 
McDonough, The Third Wave, 25(6) Health Affairs w420-w431 (Sept. 14, 
2006), http://content.healthaffairs.org/cgi/content/abstract/25/6/w420 
 
Long & Masi, An Update on Health Reform in Massachusetts, 28(4) Health 
Affairs w578 (May 5, 2009), 
http://content.healthaffairs.org/cgi/content/abstract/hlthaff.28.4.w578 
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Kingsdale, Implementing Health Care Reform in Massachusetts, 28(4) Health 
Affairs w588 (May 28, 2009), 
http://content.healthaffairs.org/cgi/content/abstract/28/4/w588?rss=1 
 
Steinbrook, The End of Fee-for-Service Medicine?, 361 New Eng. J. Med. 1036 
(2009), http://content.nejm.org/cgi/content/full/361/11/1036 
 
Long & Stockley, Massachusetts Health Reform, 28(6) Health Affairs w1079 
(Oct. 1, 2009), 
http://content.healthaffairs.org/cgi/content/abstract/28/6/w1079 

 
Bodenheimer; The Oregon Health Plan — Lessons for the Nation— First of 
Two Parts, 337 New Eng. J. Med. 651 (1997) 
 
Jacobs, Marmor & Oberlander, The Oregon Health Plan and the Political 
Paradox of Rationing, 24 J. Health Pol. Pol’y & L. 161 (1999) 
 
Oberlander, Health Reform Interrupted, 26(1) Health Affairs w96 (2007), 
http://content.healthaffairs.org/cgi/content/full/26/1/w96 

 
Proposal of the Physicians’ Working Group for Single-Payer National Health 
Insurance, 
http://www.pnhp.org/physiciansproposal/proposal/Physicians%20ProposalJA
MA.pdf 
 
Committee on Economic Development, Quality Affordable Health Care for All, 
http://www.ced.org/images/library/reports/health_care/report_healthcare07.
pdf (Executive Summary) 
 
Leonhardt, Making Health Care Better, NY Times, Nov. 3, 2009, 
http://www.nytimes.com/2009/11/08/magazine/08Healthcare-t.html 

 
 
Controlling Costs and Rationing Care (January 10) 
 

Brock, Health Care Resource Prioritization and Rationing, 74(1) Social 
Research 125 (2007) 
 
Hall, Bobinski and Orentlicher, Health Care Law and Ethics (2007), pages 
132-146 (skip Walker v. Pierce) 
 
Alexander v. Choate, 469 U.S. 287 (1985) 
 

 Menzel, Some Ethical Costs of Rationing, 20 L. Med. & Health Care 57 (1992) 
 

Hadorn, The Oregon Priority-Setting Exercise, 21(3) Hastings Center Report 
11 (1991) 

 
Oberlander and White, Systemwide Cost Control, 361 New Eng. J. Med. 1131 
(2009) 

  
Sulmasy, Physicians, Cost Control, and Ethics, 116 Annals Internal Med.920 
(1992) 
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Orentlicher, Paying Physicians More to Do Less, 30 U. Rich. L. Rev. 155 
(1996), pages 164-178 
 
Singer, et al., Rationing Intensive Care, 309 New Eng J Med 1155 (1983)  

 
Dworkin, Will Clinton’s Plan Be Fair?, N.Y. Rev. of Books, Jan. 13, 1994, at 20 
 
Harris, British Balance Benefit vs. Cost of Latest Drugs, N.Y. Times, Dec. 3, 
2008 
 
Steinbrook, Saying No Isn’t NICE, 359 New Eng. J. Med. 1977 (2008) 
 
Buntin, et al., Consumer Directed Health Care, 25(6) Health Affairs w516 
(2006), http://content.healthaffairs.org/cgi/content/full/25/6/w516 
 
Lohr, et al., Use of Medical Care in the Rand Health Insurance Experiment, 
24(9) Med. Care S1 (1986) (chapter 5)  
 
Hsu, et al, Cost-Sharing for Emergency Care, 41 Health Serv. Res. 1801 
(20006) 
 
Selby, Cost Sharing in the Emergency Department, 336 New Eng. J. Med. 
1750 (1997) 
 
Bravemen, et al., Insurance-Related Differences in the Risk of Ruptured 
Appendix, 331 New Eng. J. Med. 444 (1994) 
 
Woolhandler & Himmelstein, Consumer Directed Health Care, 22 J. Gen. 
Intern. Med. 879 (2007) 
  

 
Health Care Reform 2009-10 (January 11) 
 

Kaiser Family Foundation, Side-by-Side Comparison of House and Senate 
Bills, http://www.kff.org/healthreform/sidebyside.cfm 

 
Pauly, Conflict and Compromise Over Tradeoffs in Universal Health Insurance 
Plans, 32 J. L. Med & Ethics 465 (2004) (HeinOnline) 

  
Kaiser Family Foundation, What Are Health Insurance Exchanges (May 2009), 
http://www.kff.org/healthreform/upload/7908.pdf 
 
Frank & Zeckhauser, Health Insurance Exchanges—Making Markets Work, 361 
New Eng. J. Med. 1135 (2009) 
 
Hacker, Healthy Competition, 360 New Eng. J. Med. 2269 (2009) 
 
Fuchs, The Proposed Government Health Insurance Company, 360 New Eng. 
J. Med. 2273 (2009) 
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Dobson, et al., How a New ‘Public Plan’ Could Affects Hospitals’ Finances, 
28(6) Health Affairs w1013 (2009), 
http://content.healthaffairs.org/cgi/reprint/28/6/w1013 
 
Hacker, Poor Substitutes, 361 New Eng. J. Med. 1617 (2009) 
 
Larson, Group Health Cooperative, 361 New Eng. J. Med. 1620 (2009) 

   
Gruber. A Win-Win Approach to Financing Health Care Reform, 361 New Eng. 
J. Med. 4 (2009) 

  
Gabel, et al., Taxing Cadillac Health Plans May Produce Chevy Results, 29(1) 
Health Affairs 1 (2010), 
http://content.healthaffairs.org/cgi/reprint/hlthaff.2008.0430v1 
 
Himmelstein & Woolhandler, The Regressivity of Taxing Employer-Paid Health 
Insurance, 361 New Eng. J. Med. e101 (2009), 
http://content.nejm.org/cgi/content/full/361/10/e101 
 
Orentlicher, Health Care Reform: Beyond Ideology, 301 JAMA 1816 (2009) 


