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Procedure 
Fall 2020 Course Details and Syllabus 

Professor Lonny Hoffman 

Section No. 11936; Course No. 5406 
(Posted: August 28, 2020) 

 
Course Description. In this class we will study the procedural laws that apply to 

lawsuits filed in state and federal courts. When someone does file a lawsuit, there are 

rules that govern everything about it: from the procedures that apply to a suit’s 

commencement all the way through to those that bear relevance at the end of a case, 

which sometimes (though not very often) is the trial. Over the entire arc of the semester, 

we will study these rules closely to learn what they are and how they work, and how 

persuasive legal arguments can be constructed around them. Our study of procedure 

will also examine an array of professionalism issues, both ethical and strategic, that 

litigators—that is, the people who bring and defend lawsuits—regularly face.  

Course Materials. You do not have to buy a casebook for this class. Instead, I’ve 
prepared course materials for you (listed as “CM” in the syllabus below). These 
materials, saved in searchable .pdf format, are available electronically at this link on my 
UHLC webpage. We can also mail you a hard copy of the materials before the semester 
starts. Just email me to let me know that you want a hard copy, and where it should be 
mailed.  
 

You also will need access to the procedural rules and statutes that govern federal civil 
cases, but again there’s no need to buy anything as the rules and statutes are all available 
online. One good site is http://www.uscourts.gov/rules-policies/current-rules-
practice-procedure/federal-rules-civil-procedure. The rules are also available here: 
http://www.law.cornell.edu/rules/frcp/. Current statutes can be found in numerous 
places, such as www.law.cornell.edu/uscode/text. Another good site for statutes is 
http://uscode.house.gov/search/prevcode.shtml. It provides links both to the current 
version of the U.S. Code, as well as to prior enacted versions (which is helpful when you 
are interested in seeing a prior version of the statute). 

 

Class Schedule and Format. This class is regularly scheduled to meet on Wednesdays 

from 6:00-8:00 pm and on Thursdays from 6:00-7:20 pm. We will meet virtually, by 
Zoom, for the Fall 2020 semester. I’ll record all class sessions (the main class meeting 
sessions only; breakout rooms will not be recorded). I record class lectures so students 
can watch them throughout the semester if desired. Only students with Cougarnet 
credentials will have access to these and the recordings will be deleted after the final 
exam.  
 

 

http://www.law.uh.edu/faculty/lhoffman/procedure.asp
http://www.uscourts.gov/rules-policies/current-rules-practice-procedure/federal-rules-civil-procedure
http://www.uscourts.gov/rules-policies/current-rules-practice-procedure/federal-rules-civil-procedure
http://www.law.cornell.edu/rules/frcp/
http://www.law.cornell.edu/uscode/text
http://uscode.house.gov/search/prevcode.shtml
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Class Design. Although many aspects of the teaching style that I’ve used for years when 
I’ve taught regular in-person classes will lend itself well to teaching online, I still felt that 
it was necessary to make a number of changes to the course design to make the class 
work most effectively in an online format. Here’s a high level summary of the key 
features of the revised course design I will be using this semester: 
 
Before each class, there will be assigned readings for you to do. For many classes, you 
will also watch a prerecorded video that I’ve made to help introduce the subject. Students 
then will be asked to answer quiz questions or come up with a handful of questions after 
having read the material and watched the videos. By having students do all of this work 
in advance of class, we’ll be able to use our group time together much more effectively. 
This approach is informed by a style of teaching that’s often referred to as the “flipped 
classroom” model. The core idea is that students end up being much more actively 
engaged with the material before class, which then helps us make more effective use of 
classroom time. Classroom time will be primarily devoted to two activities: (1) working 
through and discussing practice mock exam problems and (2) addressing any remaining 
questions in a flexible format. 
 

Working through and discussing practice mock exam problems. We’ll do these 
problems in smaller group formats (of no more than ten students and, on occasion, 
even smaller groupings) using Zoom’s breakout room feature. For many years in 
my regular in-person teaching, I’ve used small group mock exam exercises. I’ve 
found that the small group format dramatically improves student engagement 
and the mock exam exercises are one of the most efficient ways that students learn 
the material. So, far from hindering us, by teaching this course online, we’ll be 
able to even more productively employ these small group activities.  
 
Addressing further questions in a flexible format. This is one of the signature 
benefits of the flipped classroom model of teaching: being able to engage all 
students, wherever they are. For those who are struggling with certain concepts, 
we’ll be able to resolve lingering uncertainties, which will let students more 
quickly move to deeper understanding of the material. The flipped model of 
teaching also allows those students who already have a firm grasp of the 
foundations to move forward faster.   

 
Attendance and Participation. You must attend at least 80% of the classes. Since we have 
27 regularly scheduled classes, you must attend at least 22 class sessions. I may lower a 
final grade or take other appropriate disciplinary action (up to entering a failing grade) 
if it is determined that a student is absent from more than 20% of the classes. School rules 
allow me to improve a student’s grade by as much as one- third of a letter grade based 
on class performance (e.g., from B to B+). Keep in mind that in-class performance is based 
on the overall quality, not quantity, of your participation. Typically, only a handful of 
students earn this participation increase. On rare occasions, I’ve reduced a student’s 



3 

 

grade for failure to attend or participate. 
 
My expectation as to virtual class attendance is that all students join with video. This will 
help me confirm who is in attendance (and so avoids any need for a sign-in attendance 
sheet). It also helps me have a sense of class participation and helps to promote a more 
robust online community. If you know in advance that there’s some reasonable reason 
why you do not want (or cannot) join with video, I expect you’ll notify me in advance. 
Of course, there may be technical glitches from time to time; I understand that. But if it 
does, I do expect that you’ll do your best to correct the problem before our next class. If 
you need help with any technical issues, let me know or reach out to our IT team by 
emailing them at lawcomputerhelp@central.uh.edu or calling (713) 743-2260. 
 

Recording of Class. All classes are recorded through Zoom and those recordings will be 
added to my Procedure webpage each week. Students may use instructor’s recordings for 
their own studying and notetaking. Instructor’s recordings are not authorized to be 
shared with anyone without the prior written approval of the instructor. Students may 
not record all or part of class, livestream all or part of class, or make/distribute screen 
captures, without advanced written consent of the instructor. Failure to comply with 
requirements regarding recordings will result in a disciplinary referral to the Dean of 
Students Office and may result in disciplinary action. If you have or think you may have 
a disability such that you need to record class-related activities, please contact the Center 
for Students with DisABILITIES. 

 
Grading. We will do numerous short exercises throughout the semester, three of which 
are graded. All graded exercises are marked below in bold in the daily syllabus. In total, 
your graded short assignments are worth 10% of your final grade. The final examination 
is on December 9, 2020. It will be an open book exam comprised of two medium-length 
essay questions (70% of your final grade), and multiple-choice questions (the remaining 
20% of your final grade). Note that most of my past exams are available from this link on 
my UHLC webpage.   
 
The Teaching Assistant Program for this Course. I use a unique teaching assistant 
program in this class that the vast majority of my former students have told me they find 
very helpful. We are fortunate to have several teaching assistants who will be working 
with us this semester. 

 
Chosen Names and Preferred Pronouns. In my classroom, you certainly have the right 
to be addressed by your preferred name and pronoun, and that includes any non-binary 
pronouns, such as they/them/theirs, ze/zir/zem, etc. Rosters do not list gender or 
pronouns so if you have specific preferences, please just let me know.  
 

Accessibility and Accommodations. UHLC is committed to ensuring that all students 

mailto:lawcomputerhelp@central.uh.edu
http://www.law.uh.edu/faculty/lhoffman/procedure.asp
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enjoy equal access and full participation. If you anticipate or experience barriers based on 
a disability (including any chronic or temporary medical or mental health condition), 
please feel free to reach out to me so that we may discuss options. If you require any 
support services, you may contact Ms. Samantha Ary, Academic Records Coordinator. 
Ms. Ary is located in room 44A TU-II in the Office of Student Services suite, and she can 
be reached at sary@central.uh.edu or (713) 743-7466. Requests for accommodation that 
involve graded assignments must be directed to Ms. Ary and should be made as soon as 
possible to allow adequate time to document and to process the request. If you observe 
religious or cultural holidays that will coincide with synchronous class sessions or 
conferences, please let me know as soon as possible, so that we may make arrangements. 
 
Academic support at the Law Center. There are lots of support options here. Four of the 
best, I think, are:  
 

1. The Legal Writing Center (which can help on writing and studying generally). 
Go to: http://www.law.uh.edu/lrw/legal-writing.asp. 

 
2. Talking with your professors and the teaching assistants assigned to your 
classes. That’s what we are here for.  
 
3. The 1L mentoring program. All of you have both a faculty mentor and an upper 
level student mentor through this program. If you aren’t sure who those folks are, 
feel free to ask me and I’ll help you figure it out. 
 
4. Joining a student organization. Can be both enriching for law school and a good 
source of academic support. A list of all organizations is here: 
http://www.law.uh.edu/organizations/homepage.asp. If you have trouble 
linking to a group, Kristan Withers, the Law Center’s liaison for the student 
organizations, may be able to help. Her email is kdwither@central.uh.edu. 

 
Other kinds of support. Law school can be stressful for many reasons. But you aren’t 
alone if you are dealing with stressful issues, no matter how big or small they may feel. 
At the Law Center, in the broader university, and through the State Bar, there are a 
number of different sources of support if you need it. 
 

1. Of course, you are always welcome to come see me. Another resource here at 
UHLC is Monica Mensah, Assistant Dean for Student Affairs. Her office is located 
in the Office of Student Services, across from the student commons. Her email is 
mebuckne@central.uh.edu; her phone is (713) 743-6247. 
 
2. The university’s Counseling and Psychological Services (CAPS) can help 
students who are having difficulties managing anxieties, adjusting to the 
demands of a professional program, or feeling sad and hopeless. You can reach 

mailto:sary@central.uh.edu
http://www.law.uh.edu/lrw/legal-writing.asp
http://www.law.uh.edu/organizations/homepage.asp
mailto:mebuckne@central.uh.edu
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CAPS (www.uh.edu/caps) by calling (713) 743-5454 during and after business 
hours for routine appointments or if you or someone you know is in crisis. No 
appointment is necessary for the “Let's Talk” program, a drop-in consultation 
service at convenient locations and hours around campus. Their webpage can be 
accessed here: http://www.uh.edu/caps/outreach/lets_talk.html. 
 
3. Finally, the State Bar has an amazing group called Texas Lawyers’ Assistance 
Program (web address is https://www.tlaphelps.org/). TLAP “provides 
confidential help for lawyers, law students and judges who have problems with 
substance abuse and/or mental health issues.” Students can call (24 hours a day/7 
days a week) to get help with mental health and substance abuse issues. The 
number is (800) 343-8527. 

 
Diversity and Inclusion. This is an inclusive learning space; all are welcome. If you feel 
like your class performance is impacted in any way by your experiences inside or outside 
of class, please reach out to me. I want to be a resource for you. If you feel more 
comfortable speaking with someone besides me, Monica Mensah, Assistant Dean for 
Student Affairs Student Services, is an excellent resource (contact info above). You can 
also bring any issues negatively impacting UHLC’s openness to diversity and inclusion 
to the Law Center’s Diversity and Inclusion Committee. You can contact the committee 
directly at UHLCD&I@uh.edu. 
 

Anti-Discrimination and Sexual Misconduct Policies. UHLC and the University of 
Houston are committed to maintaining and strengthening an educational, working, and 
living environment where students, faculty, staff, and visitors are free from 
discrimination and sexual misconduct. If you have experienced an incident of 
discrimination or sexual misconduct, a confidential reporting process is available to you. 
For more information, please refer to the University System’s Anti-Discrimination 
Policy, available at https://uhsystem.edu/compliance-ethics/_docs/sam/01/1d7.pdf, 
and Sexual Misconduct Policy, available at https://uhsystem.edu/compliance-
ethics/_docs/sam/01/1d8.pdf 

 

Please be aware that under the sexual misconduct policy, faculty and other University 
employees are required to report to the University any information received regarding 
sexual misconduct as defined in the policy. Due to this reporting requirement, faculty 
members and other employees are not a confidential resource. The reporting obligations 
under the sexual misconduct policy extends to alleged conduct by University employees 
and students. 

 

Syllabus Changes. Due to the changing nature of the COVID-19 pandemic, please note 
that I may need to make modifications to the course syllabus and may do so throughout 
the semester. Notice of such changes will be announced on my Procedure webpage with 

http://www.uh.edu/caps
http://www.uh.edu/caps/outreach/lets_talk.html
https://www.tlaphelps.org/
mailto:UHLCD&I@uh.edu
https://uhsystem.edu/compliance-ethics/_docs/sam/01/1d7.pdf
https://uhsystem.edu/compliance-ethics/_docs/sam/01/1d8.pdf
https://uhsystem.edu/compliance-ethics/_docs/sam/01/1d8.pdf
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information next to the syllabus link indicating when it was last updated.  
 
 
 
 
Contact Information and Office Hours. I will have two types of office hours this 
semester. I will always have regular office hours by Zoom that anyone can join. My 
regular office hours are on Wednesdays and Thursdays from 8:00-9:00 am. (I 
intentionally scheduled these as early morning meetings on the theory that it may be 
easier for many of you to meet before work.) I am also available on Mondays at noon (I 
just ask that you email or text me in advance if you plan on attending on Mondays). 
Beyond these times, I am also available by special appointment to meet by Zoom or to 
talk by phone. Just email me in advance to schedule a separate appointment. My contact 
information is:  

 
Email: lhoffman@uh.edu 
Office phone: (713) 743-5206 
Cell phone: (713) 875-9627 
 

My executive assistant is Lillian White. Her phone is (713) 743-7674; her email is 
lawhite@central.uh.edu. 
  
Starting on the next page, you’ll find the course outline and syllabus. One clarifying note 
about the public links that I provide for all sources in this syllabus. When I provide a 
link for how you can publicly access a source, I   do not mean that you need to go to the 
link. You are only responsible for reading the excerpted pages that are included in the 
course materials. However, if you want to read more than the required excerpt, the link 
allows you to do so. 
 
Course Outline and Syllabus. Beginning on the next page is the course outline and 
syllabus. In the left column, I detail what we will cover on a day-by-day basis in each 
class period. This column also lists the learning objectives for each class—basically, what 
knowledge, skills, or other outcomes I’m aiming for you to develop. These can be useful 
to review closely because they may give you a clearer understanding of what we’re 
studying and what I intend for you to get out of each class. By closely following the 
descriptions of the class material and learning objectives, you can see what I intend for 
students to learn and may be able to better follow how your work outside of class links 
to what we’re covering in class.  
 
The right column lists every homework assignment that you will need to complete before 
each class. It also flags all graded and ungraded assignments that you will do over the 
course of the semester.  
 

mailto:lhoffman@uh.edu
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Class Material/Learning Objectives Assignments 

Class #1 – Wed., Aug 26 
 
In the first part of class (6-6:45 pm), 
we’ll begin by covering some basic 
course information, including 
discussing the following: 
  
· What is this course about? 
· Why is procedure important? 
· Why is procedure hard and what can 
be done about it? 
· Misc. housekeeping 
· Procedure as Strategy (begin 
discussion; finish after break) 
 
 
 
 
 
 
 
 

__________________ 

 
In the second part (7-7:45 pm), continue 
to discuss Procedure as Strategy (to 
help you understand why it’s important 
for lawyers to have a firm grasp of 
procedure)  
 
 
 

In advance of class: 
 

· Read Mary Brigid McManamon, The History of the Civil Procedure 
Course: A Study in Evolving Pedagogy (CM pp. 2-7), article publicly 
available here 
 
· Read Paul MacMahon, Proceduralism, Civil Justice and 
American Legal Thought (CM pp. 8-9), article publicly available  
here 

 
· Read Lonny Hoffman, A Parting Reprise (CM pp. 10-24), 
article publicly available  here 

 
· Read Federal Judicial Center, The U.S. Legal System: A Short 
Description (CM pp. 25-28), article publicly available  
http://www.fjc.gov/public/pdf.nsf/lookup/U.S._Legal_System_Eng 
lish07.pdf/$file/U.S._Legal_System_English07.pdf;  
 
· Read Charles Adams, World-Wide Volkswagen v. Woodson – The Rest of 
the Story (permission granted by author to use) (CM pp. 29-36) 
 
· Take Quiz Questions for Class #1 by clicking this link. 

_______________________________________________________ 

Suggested additional (optional) video to watch: 

 
Full Faith and Credit, video by Columbia Law Review students, 
available here. Warning: if this were a movie, it would probably be 
given an R rating). 
 

Class #2 – Thurs., Aug 27 
 
In this class we’ll discuss: 

 
· Placing modern procedure in 
historical context (to help you gain an 
understanding of how our current 
procedural regimes were shaped by 
their historical antecedents);  

 

In advance of class: 

 
· Read Subrin, How Equity Conquered Common Law: The Federal Rules of 
Civil Procedure in Historical Perspective (CM pp. 37-49), article publicly 
available here 
 
· Read Thomas Main, Traditional Equity and Contemporary Procedure 
(CM pp. 50-54), article publicly available here 

 
· Read Mulligan and Staszewski, The Supreme Court’s Regulation of 

http://works.bepress.com/mary_brigid_mcmanamon/1/
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2279153
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=898240
http://www.fjc.gov/public/pdf.nsf/lookup/U.S._Legal_System_English07.pdf/%24file/U.S._Legal_System_English07.pdf
http://www.fjc.gov/public/pdf.nsf/lookup/U.S._Legal_System_English07.pdf/%24file/U.S._Legal_System_English07.pdf
http://www.fjc.gov/public/pdf.nsf/lookup/U.S._Legal_System_English07.pdf/%24file/U.S._Legal_System_English07.pdf
https://forms.office.com/Pages/ResponsePage.aspx?id=vboLF_CikEytSw6PDwxCWd57Ph7D-VxIm1L9gLrNCT5UMjA1R1k3MVpQMDJXOVdOWUYzWjlCQVpWNi4u
http://www.youtube.com/watch?v=0XgObo75Y0Q
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2084735
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=421320
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· Sources of Procedural Law/adoption 
of rules and Rulemaking (to help 
familiarize you with where procedural 
law comes from) 
 
 
 
 
 

Civil Procedure: Lessons from Administrative Law (CM pp. 55-56), 
article publicly available here;  
 
· Watch first pre-recorded notice pleading video, available on my 
Procedure webpage  
 
· Take Quiz Questions for Class #2 by clicking this link 

Class #3 – Wed., Sept 2 
 
In the first part of class (6-6:45 pm), 
we’ll begin discussing notice 
pleading. The goals are for you to 
begin to understand what pleading 
requirements are; where they come 
from; and what is the modern 
pleading sufficiency test.  
 

 
 
 
 
 
 

_____________________ 
 

In the second part of class (7-7:45 
pm), we’ll continue discussing notice 
pleading. In this part students will 
practice applying the reading 
material to a hypothetical problem 
typical of a final exam question (and 
typical of the type of problem that a 
civil litigator might confront in an 
actual case).  

 

 

 
 
 
 

In advance of class: 
 
· Watch second and third pre-recorded notice pleading videos, available 
on my Procedure webpage  
 
· Read Fed. R. Civ. P. 8 and 9 
 
· Read Swierkiewicz Opinion and Plaintiff’s Complaint (CM pp. 57-73). 
Note: you can skim through the complaint; it’s included mostly for 
illustrative purposes. 
 
· Read Ashcroft v. Iqbal (CM pp. 74-91); and  
 
· Take Quiz Questions for Class #3 by clicking this link. 
 

_____________________________________________________ 

 
· Discuss in class Practice Problem for Notice Pleading- Problem #1 
(CM p. 101). You will not turn in any answer; we will just work the 
problem together in class. This assignment is not graded.  
 
 
 

_____________________________________________________ 
 

Suggested additional (optional) reading: 

· Adam Steinman, The Rise and Fall of Plausibility Pleading, article 
publicly available here 
 

‧ Samuel Bray, The Parable of the Forms, article publicly available here 

 
‧ Sinnar, The Lost Story of Iqbal, article publicly available here 

Class #4 – Thurs., Sept 3 

 

 
In this class we’ll continue to practice 
operationalizing student knowledge of 
how to handle a pleading sufficiency 
challenge. This class will also give 
students the opportunity to continue 

In advance of class:  
 
 

· Read Coleman v. John Moore Services (CM pp. 92-94) 
 
· Read Kidwell v. Digital Intelligence Systems (CM pp. 95-98) 
 
· Read Guzman v. Hacienda Records and Recording Studio (CM pp. 99-100); 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1897864
https://forms.office.com/Pages/ResponsePage.aspx?id=vboLF_CikEytSw6PDwxCWd57Ph7D-VxIm1L9gLrNCT5UNDc5UldSSllWSTVOMTBSSk03RjJFSE8xTS4u
https://forms.office.com/Pages/ResponsePage.aspx?id=vboLF_CikEytSw6PDwxCWd57Ph7D-VxIm1L9gLrNCT5UMUxXQUI1Q1dHSFQ3SkJEMjZVQ1VDNU1XQy4u
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2753142
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3178122
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2883638
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working on how to compose a coherent, 
logically organized legal analysis. This 
is a critical skill for essay exams in law 
school, as well as a foundational skill 
for persuasive legal writing, generally.  
 

and 
 
· I will assign roles for arguing Practice Problem for Notice Pleading- 
Problem #2 (CM p. 102). You will not turn in any answer. This 
assignment is not graded. 

 
_____________________________________________________ 

 
Suggested additional (optional) reading: 

 
· Arthur Miller, From Conley to Twombly to Iqbal: A Double Play on the 
Federal Rules of Civil Procedure, 60 Duke L. J. 1 (2010), article publicly 
available at  http://scholarship.law.duke.edu/dlj/vol60/iss1/1/ 

 
· Lonny Hoffman, Rulemaking in the Age of Twombly and Iqbal, article 
publicly available here 
 

Class #5 – Wed., Sep 9 
 
In the first part of class (6-6:45 pm), 
we’ll discuss pre-answer motions, 
answers and affirmative defenses. The 
focus here is on the options that a 
defending party has after being sued. 
Working through the exercises on 
timing and waiver will also give 
students the opportunity to practice 
handling a complex set of 
interconnected rules. 

 
 
 

_____________________ 
 

For Part II (from 7-7:45 pm), discuss 
Rule 11. The focus here is on the rule 
that imposes certain certification 
requirements—and authorizes 
sanctions to be imposed—on all 
parties and their lawyers based on 
the documents that they file and their 
advocacy of positions taken in those 
documents. 

 
 

In advance of class: 
 

· Watch pre-recorded video on Defendant’s answer and 
timing/waiver, available on my Procedure webpage  
 
· Read Rules 8(b) and 8(c), 12 
 
· Read Defendant’s Answer from Madrigal v. Kerry, Inc. (CM pp. 104-
06). Just skim as this is for illustrative purposes only; and 
 

· Prepare Exercise on Timing and Waiver (CM p. 107). You do not need 
to turn anything in. Prepare only for class discussion purposes. This 
assignment is not graded. 
 
 

_____________________________________________________ 
 
· Read Rule 11 and text of advisory committee notes accompanying 
1983 and 1993 amendments (advisory committee notes are available 
in several places, including here) 
 

· Read Excerpt from Lonny Hoffman, The Case Against the Lawsuit 
Abuse Reduction Act of 2011 (CM pp. 108-25), article publicly 
available here; and 

 
· Take Quiz Questions for Class #5 by clicking this link. 

Class #6- Thurs., Sep 10 
 
 

In this class, we begin looking at Rule 
15(a), the first part of the pleading 
amendment rule. Our focus will be on 

In advance of class: 
   
 

‧ Watch pre-recorded video on Rule 15(a), available on my Procedure 

webpage  

‧ Read Rule 15 

http://scholarship.law.duke.edu/dlj/vol60/iss1/1/
http://scholarship.law.duke.edu/dlj/vol60/iss1/1/
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2123325
https://www.law.cornell.edu/rules/frcp
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1807123
https://forms.office.com/Pages/ResponsePage.aspx?id=vboLF_CikEytSw6PDwxCWd57Ph7D-VxIm1L9gLrNCT5URjM4UDVGMjhGNENLVjlFWlQwWVMxVlpUSC4u
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when a party does and does not need 
permission to amend and, if it does 
need permission, what standards apply 
when a court is deciding whether to 
grant leave to amend.  
 
 
 
 
 
 
 

 

‧ Read On Track Innovations v. T-Mobile (CM pp. 126-30); and  

 

‧ Read Spencer v. Wal-Mart (CM pp. 131-32); and 

 
· Take Quiz Questions for Class #6 by clicking this link. 

 

 

Class #7 – Wed., Sep 16 
 
In the first part of the class (from 6-
6:45 pm), we’ll discuss another aspect 
of the amendment rule, Rule 15(c), 
which concerns the unique problem 
of whether, if a party has timely filed 
its original claim within the 
applicable statute of limitations, it 
can add another claim after the 
limitations period on that claim has 
expired. Working the practice 
problem will give students a chance 
to deepen their understanding of the 
standards that courts apply when 
they decide whether to allow relation 
back. As with all of our practice 
problems, the exercise is also meant 
to help students continue to work on 
improving their essay exam skills.  
 

_____________________ 
 

For Part II (from 7-745 pm), discuss 
Krupski case and the meaning of 
“mistake” in Rule 15(c) 
 
 
 
 

In advance of class: 

 

‧ Watch pre-recorded video on Rule 15(c), available on my Procedure 
webpage  
 

‧ Read Anderson v. Bondex (CM pp. 133-36); and 

 

‧ Prepare Practice Problem for Amendments (CM pp. 155-56). Before 

class, turn in your answer by email to your assigned TA and to me. 
In advance of class, I will assign roles for arguing the problem 
together in class. This is a graded assignment. 
 
 
 
 
 
 
 
 
 
 
 

_________________________________________________________ 
 

‧ Read Krupski v. Costa Crociere (CM pp. 137-54); and 

 

 
_________________________________________________________ 

 
Suggested additional (optional) reading: 

  
Robert Lusardi, Rule 15(c) Mistake: The Supreme Court in Krupski…, 
article publicly available here. 
 

 

Class #8 – Thurs., Sep 17 
 

In this class, we will examine the 
joinder of claims and parties, including 
counterclaims and cross-claims. The 

In advance of class: 

 
· Watch pre-recorded video on joinder of claims and parties, available 
on my Procedure webpage  

https://forms.office.com/Pages/ResponsePage.aspx?id=vboLF_CikEytSw6PDwxCWd57Ph7D-VxIm1L9gLrNCT5UMVQ0UEpFVFJVMTNSSkVYR1I3SUowTERWQy4u
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1971291
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focus is on the various rules that define 
the scope and size of a case. We’ll ask 
various questions, including:  
 
· When can multiple claims be brought 
in the same case? When must they be 
brought in the same case? 
  
· When can multiple parties sue 
together in the same case? When must 
they sue together? 
 
· What happens if all parties can’t be 
joined in the same case? 

 
· Read Rules 13, 14, 18, 19, 20 and 23 

 
· Read Compass Exploration v. B-E Drilling Co. (CM pp. 157-59) 
 

· Read Kedra v. City of Philadelphia (CM pp. 160-65);  

 
· Take Quiz Questions for Class #8 by clicking this link; and 
 
· Prepare practice problem on joinder and amendments (CM p. 166). 
You will not turn anything in. We will work the problem together in 
class. This assignment is not graded. 

 

 
Suggested additional (optional) reading: 

 
· Mary Kay Kane, Original Sin and the Transaction in Federal Civil 
Procedure, article publicly available  here 

 
· Douglas McFarland, Seeing the Forest for the Trees, article publicly 
available here 

 

Class #9 – Wed., Sep 23 

 
In the first part of class (from 6-6:45 
pm), we begin to examine traditional 
doctrinal conceptions of personal 
jurisdiction and the doctrine’s 
evolution over the years. We will also 
discuss long arm statutes and other 
non-constitutional limits on judicial 
power.  

 
 
 
 
 

_____________________ 
 

In the second part of class (from 7-
7:45 pm), we will work on a practice 
problem to help students deepen 
their understanding of long arm 
statutes. As with all of our practice 
problems, the exercise is also meant 
to help students continue to work on 
improving their essay exam skills.  
 

In advance of class: 
 
· Watch pre-recorded video, Personal Jurisdiction Video No. 1, 
available on my Procedure webpage. 

 
· Read Pennoyer v. Neff (CM pp. 167-74) 
 
· Read International Shoe v. Washington (CM pp. 175-81) 

 
· Read Gray v. American Radiator (CM pp. 182-87) 

 
· Read Ohio Long Arm Statute (CM p. 188); and 

 
· Read Rule 4(k)(1)(a) 

 
______________________________________________________ 

 
· Prepare Practice Problem for Personal Jurisdiction (CM pp. 189-90).  
Your assignment is to focus only on the long arm part of the question, 
not the constitutional part. You will not turn in any answer; we will 
work the problem together in class. This assignment is not graded. 
 

_____________________________________________________ 
 

Suggested additional (optional) reading/video: 

 
· Wendy Collins Perdue, What’s “Sovereignty” Got To Do With It? Due 
Process, Personal Jurisdiction, and the Supreme Court, article publicly 
available here 

https://forms.office.com/Pages/ResponsePage.aspx?id=vboLF_CikEytSw6PDwxCWd57Ph7D-VxIm1L9gLrNCT5UNExYWkpLQUlPSERCSzFRRVhWSTA1RkRaUy4u
https://repository.uchastings.edu/faculty_scholarship/309/
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1957388
https://scholarship.richmond.edu/law-faculty-publications/473/
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· Lonny Hoffman, The Case Against Vicarious Jurisdiction, article 
publicly available here 
 
· Short video to watch (fun video): https://youtu.be/e6L90oN4ppY  

 

Class #10 – Thurs., Sep 24 

In this class, we focus on one primary 

type of personal jurisdiction, known as 

general jurisdiction. The goal is for 

students to gain an understanding of 

when a defendant is constitutionally 

amenable to jurisdiction for claims 

unrelated to its contacts in the forum.  

In advance of class: 
 

· Watch pre-recorded video, Personal Jurisdiction Video No. 2, 
available on my Procedure webpage. 
 
· DaimlerChrysler v. Bauman (CM pp. 192-202) 
 
· Take Quiz Questions for Class #10 by clicking this link. 

 

Class #11 – Wed., Sep 30 
 
In the first part of class (from 6-6:45 
pm), we consider on the other 
primary type of personal jurisdiction, 
known as specific jurisdiction, 
focusing on cases involving 
intentional wrongs and contract 
breach claims. The goal is for 
students to gain an understanding of 
when a defendant is constitutionally 
amenable to jurisdiction when one of 
these types of claims is related to the 
defendant’s forum contacts.  
 

_____________________ 
 

 
In the second part of class, we For 
Part II (from 7-745 pm), we will work 
on a practice problem to help 
students deepen their understanding 
of constitutional amenability to 
jurisdiction. As with all of our 
practice problems, the exercise is also 
meant to help students continue to 
work on improving their essay exam 
skills.  
 
 
 
 
 
 

In advance of class: 
 

· Watch pre-recorded video, Personal Jurisdiction Video No. 3, 
available on my Procedure webpage.  
 
· Read Burger King v. Rudzewicz (CM pp. 203-10) 
 
· Read Walden v. Fiore (CM pp. 211-24)  
 
 
 

 

 

 

_____________________________________________________ 
 
 
· Prepare Practice Problem for Personal Jurisdiction (CM pp. 189-90), 
focusing only on the constitutional amenability part of the question. 
Before class, turn in your answer by email to your TA and to me. In 
advance of class, I will assign roles for arguing the problem together 
in class. This is a graded assignment. 

 
 
 

Class #12 – Thurs., Oct 1 In advance of class, read: 

 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=893652
https://forms.office.com/Pages/ResponsePage.aspx?id=vboLF_CikEytSw6PDwxCWd57Ph7D-VxIm1L9gLrNCT5UM0pLMDJLMTgzWU5DWE43QTA2OTI3UUZFMC4u
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In this class we continue to discuss 
specific jurisdiction by looking at the 
particularly thorny problem of the 
constitutional amenability of exercising 
jurisdiction over product 
manufacturers and distributors for 
harms caused by the product in a 
distant forum.  

 
 

∙ World-Wide Volkswagen case v. Robinson (CM pp. 225-29)  
 

∙ McIntyre v. Nicastro (CM pp. 230-50) 

 
 

 
 
 

_____________________________________________________ 
 

Suggested additional (optional) reading/video: 
 
  ∙ Adam Steinman, The Lay of the Land: Examining the Three Opinions in J. 
McIntyre…, article publicly available at 
https://ssrn.com/abstract=2049896 
 
 

Class #13 – Wed., Oct 7 
 
In the first part of class (from 6-6:45 
pm), we will discuss jurisdiction by 
consent and forum selection 
provisions, as well as mandatory 
arbitration provisions. The goal is for 
students to gain an understanding of 
the laws governing the enforceability 
of these provisions.  
 
  
 

_____________________ 
 

 
In the second part of class (from 7-
7:45 pm), we will work a practice 
problem to help students deepen 
their understanding of the test for 
enforcing forum selection clauses. As 
with all of our practice problems, the 
exercise is also meant to help 
students continue to work on 
improving their essay exam skills.  
 

In advance of class: 

 
· Read Carnival Cruise Lines v. Shute (CM pp. 251-58) 
 
· Read Pamela Bookman, The Arbitration-Litigation Paradox (CM pp. 
259-65), publicly available here 
 
· Take Quiz Questions for Class #13 by clicking this link. 
 
 
 
 
 
_____________________________________________________ 

 
 

· Prepare forum selection clause problem (to be distributed). Before 
class, turn in your answer by email to your TA and to me. In advance of 
class, I will assign roles for arguing the problem together in class. This is 
an ungraded assignment. 

 

 

_____________________________________________________ 

 
Suggested additional (optional) reading: 

 
∙ Buxbaum, The Interpretation and Effects of Permissive Forum 
Selection Clauses Under U.S. Law, article publicly available here. 
 
∙ Bureau of Consumer Financial Protection- Summary of Proposed Rule 
12 CFR 1040 
 
 

 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3253407
https://forms.office.com/Pages/ResponsePage.aspx?id=vboLF_CikEytSw6PDwxCWd57Ph7D-VxIm1L9gLrNCT5UQjIzODRVMUdKVDBLNDFUSkE5WFVUQjFNRC4u
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3170936
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Class #14 – Thurs., Oct 8 
 
 

In this class, our focus is on 
constitutional and non-constitutional 
notice requirements. In additional to 
gaining an understanding of these 
subjects from the reading, students 
will also have an opportunity to work 
a practice problem to help deepen 
understanding of the constitutional 
test for sufficient notice. As with all 
of our practice problems, the exercise 
is also meant to help students 
continue to work on improving their 
essay exam skills.  
 
 

In advance of class: 
 
 
· Watch pre-recorded video on constitutional and non-constitutional 
notice requirements, available on my Procedure webpage 
 
· Read Jones v. Flowers (CM pp. 266-74) 
 
· Read Fed. R. Civ. P. 4  
 
· Prepare notice pleading problem (CM p. 275). You do not need to turn 
anything in; prep for discussion purposes only. This assignment is not 
graded. 

 

Class #15 – Wed., Oct 14 
 
In the first part of class (from 6-6:45 
pm), we will discuss venue 
requirements. Working through the 
venue problems will give students 
the opportunity to practice the skill of 
parsing a detailed statutory scheme 
and carefully applying its 
requirements.   

 

_____________________ 

 
In the second part of class (from 7-
7:45 pm), we will discuss transfer of 
venue. The goal is for students to 
gain an understanding of when a case 
can (and cannot) be transferred and 
of the test that courts apply in 
deciding whether to grant transfer.  
 

In advance of class: 

 
· Watch pre-recorded video on venue and transfer, available on my 
Procedure webpage 
 
· Read 28 U.S.C. § 1391  

 

· Prepare Venue Problems (CM p. 276). You do not need to turn 
anything in; prep only for discussion purposes. This assignment is not 
graded. 

 

 
_____________________________________________________ 
 

· Read 28 U.S.C. §§ 1404, 1406 

 
· Read Atlantic Marine Constr. v. U.S. District Court (CM pp. 277-93) 

 

Class #16 – Thurs., Oct 15 
 
 

In this class, our focus turns to the 
doctrine of forum non conveniens. 
The goal is for students to gain an 
understanding of when a case can 
(and cannot) be dismissed based on 
this doctrine and of the test that 
courts apply in deciding whether to 
grant dismissal.  

In advance of class: 
 
 
· Watch pre-recorded video on FNC, available on my Procedure 
webpage [still need to add] 
 

∙ Read Piper Aircraft v. Reyno (CM pp. 294-301) 

 

∙ Review (but no need to prepare or submit any answer) the FNC 
practice problem (CM p. 302)  
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Class #17 – Wed., Oct 21 
 

In the first part of this class (from 6-
6:45 pm), we will finish discussing 
forum non conveniens doctrine. As 
with all of our practice problems, the 
exercise is also meant to help 
students continue to work on 
improving their essay exam skills.  

_____________________ 
 

In the second part of class, we will 
pause to summarize and review the 
four key subjects we’ve been covering 
for the last several weeks (personal 
jurisdiction, venue, subject matter 
jurisdiction, and forum non 
conveniens). 

In advance of class: 
 
∙ Prepare FNC practice problem (CM p.302). Before class, turn in your 
answer by email to your TA and to me.  In advance of class, I will 
assign roles for arguing the problem together in class. This is a graded 

assignment.  
 
 

 
_____________________________________________________ 

 
Suggested additional (optional) reading: 

 
Excerpt from Lonny Hoffman, Forum Non Conveniens in Federal Statutory 
Cases, article publicly available here 
 
 
 
 
 

Class #18 – Thurs., Oct 22 
 
 
In this class we will discuss federal 
subject matter jurisdiction. The focus of 
this class is on one of the two major 
categories of Article III subject matter 
jurisdiction: diversity and alienage 
jurisdiction. The practice problems will 
give students an opportunity to deepen 
their understanding of diversity and 
alienage jurisdiction.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

In advance of class: 
 
 
∙ Review Notes on Diversity Jurisdiction (distributed) 

 
∙ Read Mas v. Perry (CM pp. 304-06) 
 
∙ Read Hertz v. Friend (CM pp. 307-19) 
 
∙ Read U.S. Const. Article III, §2; 28 U.S.C. §1332 
 
∙ Prepare practice problems on diversity/alienage jurisdiction (to be 
distributed). You do not need to turn anything in; prep only for 
discussion purposes. This assignment is not graded. 

 
 
 
 

Class #19 – Wed., Oct 28 
 

In advance of class: 
 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=898854
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In the first part of class (from 6-6:45 
pm), we will discuss the second 
major category of Article III subject 
matter jurisdiction: federal question 
jurisdiction 

 

 

 

_____________________ 
 
 
In the second part of class (from 7-
7:45 pm), we will go over the practice 
problem on the substantial federal 
question doctrine to help students 
gain a deeper understanding of the 
test that courts apply to determine 
when a claim based on state law 
comes with the scope of federal 
question jurisdiction. 

∙ Review Notes on Federal Question Jurisdiction (distributed to you)  
 
∙ U.S. Const. Article III, §2; 28 U.S.C. §1331 

 
∙ Louisville & Nashville R.R. Co. v. Mottley (CM pp. 320-21) 

 
∙ Grable v. Darue Eng. (CM pp. 322-32) 

 
_____________________________________________________ 

 
 
∙ Prepare Practice Question on the substantial federal question doctrine 
(CM p.333). Before class, turn in your answer by email to your teaching 
assistant and to me.  We will discuss the problem together in class. This 
is an ungraded assignment.  
 
 
 
 
 

_____________________________________________________ 
 
 

Suggested additional (optional) reading: 

 
Lonny Hoffman, Intersections of State and Federal Power: State Judges, Federal 

Law and the “Reliance Principle,”81 Tul. L. Rev. 283 (2006), article publicly 

available here 

 

Class #20 – Thurs., Oct 29 
 

 
In this class we will discuss the 
statutory authority that permits a 
defendant to remove a case from state 
to federal court. The removal problems 
are meant to help students gain a 
deeper understanding of the various 
statutory provisions that relate to 
removal.  
 
 
 
 

In advance of class: 
 
 

∙ Read 28 U.S.C. §§ 1441, 1446 

 
∙ Read Martin v. Franklin Capital (CM pp. 334-42) 

 

∙ Prepare Removal Problems (to be distributed). You do not need to turn 
anything in; prep only for discussion purposes. This assignment is not 
graded. 

Class #21 –Wed., Nov 4 
 

In the first part of class (from 6-6:45 
pm), we will discuss the statutory 
grant of supplemental jurisdiction. 
The goals are for students to 

In advance of class: 
 

∙ Review Notes on Supplemental Jurisdiction (distributed to you)  
 
∙ Read UMW v. Gibbs (CM pp. 343-45) 
 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=886725
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understand when supplemental 
jurisdiction is permitted. Working 
through the material will again give 
students the opportunity to practice 
the skill of parsing a detailed 
statutory scheme and carefully 
applying its requirements.  
 
 

____________________ 
 
In the second part of class (from 7-7:45 
pm), we will go over the practice 
supplemental jurisdiction problems to 
help students gain a deeper 
understanding of the material. 
 
 
 
 
 
 
 
 

∙ Read Exxon Mobil Corp. v. Allapattah Services, Inc (CM pp. 346-64) 
 
∙ Read 28 U.S.C. §1367 

 
 
 
 
 

_____________________________________________________ 
 

∙ Prepare supplemental jurisdiction problems (CM p. 365). You do 
not need to turn anything in; prep only for discussion purposes. This 
assignment is not graded.  

 
 

Class #22 – Thurs., Nov 5 

 

Continue discussing supplemental 
jurisdiction 

 

Time permitting, we may begin Erie, 
but it’s unlikely. Whenever we get to 
Erie, this is what we will cover.  

 

 

[In this class we will discuss the choice 
of law problem that can arise when a 
diversity case is litigated in federal 
court. The goals are for students to have 
a high-level understanding of the 
doctrinal law that has developed to 
address the often-thorny choice of law 
problems that can arise. But note that 
the goal is for a high-level 
understanding only. Because we only 
read the foundational case (and there 
are many more that we do not read), 
students are not expected to grasp any 
of the nuances of the Erie doctrine 
necessary to work through a vertical 
choice of law problem.]   

 

In advance of class read: 

 
∙ Erie Railroad v. Tompkins (CM pp. 366-69) 

 
∙ 28 U.S.C. §§ 1652, 2071, 2072 

 
 _____________________________________________________ 
 

Suggested additional (optional) reading: 
 
 ∙ Adam Steinman, What is the Erie Doctrine?, article available here 
 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1115336
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Class #23 – Wed., Nov 11 
 

In the first part of class (from 6-6:45 
pm), we discuss discovery options 
and procedures available in federal 
court, as well as to discuss attorney-
client privilege and work product 
doctrine. The goals are for students to 
be familiar the relevant rules and 
doctrines. 
 

____________________ 
 

In the second part of class (from 7-7:45 
pm), we will go over the practice 
discovery exercises to help students 
gain a deeper understanding of the 
material. 
 

In advance of class read: 
 

∙ Rules 16(b), 26, 27, 30, 31, 33, 34, 35, 36, and 37 
 

  ∙ Hickman v. Taylor (CM pp. 370-77) 
 
  ∙ Upjohn v. United States (CM pp. 378-84) 
 
 
 
 
_____________________________________________________ 
 
∙ Prepare Discovery Practice Exercises (CM p. 385-86). You will not 
turn in an answer. Prepare the problem only for class discussion. This 
assignment is not graded.  

Thurs., Nov 12 

 

 

 

No class. Your graded law firm memo for LSS is due, so I’m not 
scheduling a Procedure class for this day 

Class #24 – Wed., Nov 18 
 
In the first part of class (from 6-6:45 
pm), we discuss summary judgment. 
The goals are for students to be 
conversant with the relevant rule and 
common law applications of the rule. 
 
 
 

____________________ 
 

In the second part of class (from 7-7:45 
pm), we will finish the discussion of 
summary judgment.  
 
 

In advance of class read: 
 
∙ Fed R. Civ. P. 56 

 
∙ Celotex v. Catrett (CM pp. 387-90) 

 
∙ Scott v. Harris (CM pp. 391-403) 
 

∙ Tolan v. Cotton (CM pp. 404-414) 

Class #25 – Thurs., Nov 19 
 

In this class, we will work the 
practice question on summary 
judgment to help students gain a 

In advance of class: 
 

  ∙ Prepare Practice Question on Summary Judgment (to be 
distributed). You will not turn in an answer. Prepare the problem 
only for class discussion purposes. This assignment is not graded.  
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deeper understanding of the material.  
 
 
[But if we didn’t get to Erie before, we 
will most likely discuss it in this 
class] 
 
 
 
 
 
 
 

 
 

 

 

 

Class #27 – Wed., Dec 2 Exam review session 
 
 
 
 

Wed., Dec 9 Final Exam 
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