
 BUSINESS TORTS 
 Fall 2017 

Professor Moll 
 
 
I. Course Description 
 

In most first-year courses on torts, the class focuses upon torts that primarily cause personal 
injury and/or property damage.  Tort law, however, extends well beyond these contexts.  Indeed, this 
course will cover torts that typically cause pure economic harm -- i.e., harms to the pocketbook, 
rather than harms to the person or property.  The course will emphasize the operation of various 
business torts and will examine the torts' applicability to particular business or economic settings. 
 
 
II. Office Hours 
 

My office hours are by appointment.  Please feel free to call me or e-mail me to make an 
appointment.  My office is located at TUII 220, my telephone number is 743-2172, and my e-mail 
address is dmoll@central.uh.edu.  My assistant can be reached at 743-2226. 
    
 
III. Course Materials 
 

The following materials are required for this class: 
 

(1) Colin P. Marks & Douglas K. Moll, The Law of Business Torts and Unfair 
Competition:  Cases, Materials, and Problems (West Academic 2016) 

 
(2) Colin P. Marks & Douglas K. Moll, Statutory Supplement to The Law of Business 

Torts and Unfair Competition:  Cases, Materials, and Problems (West Academic 
2016)  

 
 
IV. Class Preparation 
 

I will distribute or announce specific reading assignments in class.  Such assignments will 
generally cover the next few weeks of the course.  Please be advised that these assignments may be 
altered based upon the amount of material that we get through in class.  If any alterations do occur, I 
will announce them as soon as possible. 
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V. Class Participation 
 

To facilitate our discussion and analysis of the assigned materials, I will question students in 
panels of 3-4 students per class.  I will pass around a sign-up sheet periodically throughout the course 
and each student will be required to sign up for a designated number of panels.   
 

If for some reason you are unable to be present or prepared on your panel day, it is your 
responsibility to switch days with someone else and to inform me of the switch before the class 
begins.  If a class is cancelled for some reason, the panel for that day will be rescheduled.  All other 
panels will keep their previously-assigned days.   
 

In general, panel members will be questioned on the materials that were assigned for that 
particular day.  As mentioned, however, reading assignments may be altered based upon the amount 
of material that we get through in class.  To this extent, you are on notice that your panel may be 
responsible for material that was not initially designated for discussion on your particular panel date. 
 

Participation by non-panel members is welcomed and encouraged.  Pursuant to Law Center 
guidelines, I reserve the right to lower your final grade by one notch (e.g., from a B to a B-) if you are 
absent or unprepared on any of your assigned panel days.  Any student who is absent or unprepared 
on two panel days will be dropped from the course. 
 
 
VI. Class Attendance 
 

The Law Center requires students to attend at least 80% of the scheduled classes.  Any 
student who attends fewer than the minimum percentage of classes is to be automatically dropped 
from the course.  I will take attendance by passing around a roll sheet at the beginning of each class.  
Each student should initial by his or her name.  Not surprisingly, initialing for another student is 
unacceptable.  It is your responsibility to insure that you have initialed the roll sheet before I leave 
the classroom each day.  This is particularly important if you arrive after class has begun.  PLEASE 
NOTE:  You can only sign the attendance sheet for a particular day if you were present for at least 
half of that day’s class. 

 
 
VII. Examination and Grading 
 

The examination in this course will be entirely "open book."  You may use any material that 
you wish, whether prepared by you or by someone else.  Your grade in this course will be derived 
from your examination score less any adjustment for unacceptable panel performance (see above).  
The examination itself will be discussed as the semester progresses. 
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VIII. Instructor Evaluations 
 

I welcome any comments or suggestions that you may have regarding my teaching style, class 
presentation, or any other subject.  Please feel free to provide me with such comments during the 
course of the semester as they will help me to improve my teaching.  I will carefully consider all of 
the comments and suggestions that I receive. 

 
 

A final note: Counseling and Psychological Services (CAPS) can help students who are having 
difficulties managing stress, adjusting to the demands of a professional program, or feeling sad and 
hopeless. You can reach CAPS (www.uh.edu/caps) by calling 713-743-5454 during and after 
business hours for routine appointments or if you or someone you know is in crisis. No appointment 
is necessary for the “Let's Talk” program, a drop-in consultation service at convenient locations and 
hours around campus. http://www.uh.edu/caps/outreach/lets_talk.html

http://www.uh.edu/caps
http://www.uh.edu/caps/outreach/lets_talk.html
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 COURSE OUTLINE 
 

Please note that modifications to this course outline may be required during the semester.   
 
I. The Economic Loss Rule (I) 
 
II. Misrepresentation 
 

A. Intentional Misrepresentation (Fraud) 
 

1. Misrepresentations and Omissions 
2. Scienter 
3. Intent to Induce Reliance 
4. Reliance 
5. Statements of Opinion, Law, and Intention 
6. Damages 
 

B. Negligent Misrepresentation 
 

1. Scope of Liability 
2. Damages 

 
C. Innocent Misrepresentation 

 
III. Tortious Interference with Economic Relations 
 

A. Intentional Interference with Existing Contract 
 

1. Interfering with Performance owed to the Plaintiff 
2. Interfering with the Plaintiff’s Performance 

 
B. Intentional Interference with Prospective Contract 

 
C. Establishing “Improper” Interference 
 
D. The Liability of Agents 

  
IV. Breach of Fiduciary Duty 
 
V. Bad Faith Breach of Contract:  Insurance and Beyond 
 

A. Insurance 
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1. The Duty to Defend and the Duty to Indemnify 
2. The Duty to Settle 
3. The Duty of Good Faith 

 
B. Employment 

 
C. Ordinary Commercial Contracts 

 
VI. The Economic Loss Rule (II) 
 
 


